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[peancrosme

Yeancaemvie vumamenu!

JlaHHBIN COOPHUK MOATOTOBJIEH ITO UTOraM X1 €5KeroIHON HayYHO-TIPaK-
trdyeckoit KoHdepeHInu ¢ MesKyHapoIHbIM yuacTueM «MeTuiuHa v npa-
B0 B XXI Beke», koropas mposoauaach 20 - 21 nexaops 2019 roga B Cankr-
[TetepOypreKoM TOCYAapCTBEHHOM YHHBEPCUTETE B 3MAHUU IOPUANIECKO-
ro akysbreTa.

OcHoubiMu Temamu Kondepenuuu 66111 BbIGpaHbI:

«AKTyajibHble BONPOCHI TPaHC(POPMAIUU 3aKOHOATEIbCTBA O 3/Ipa-
BOOXPaHEHUH B 3M0XY IJ100aJbHbIX H3MEHEHHI 00IIeCTBEHHO-9KOHOMH-
yeckux otHoueHuii B Poccuu u B mupe»; «Bo3MorkHa i ekpuMuHaIU-
3anuA [JesHUs Bpaya NpH HeHa/ulesKalieM OKa3aHUU MeIUIMHCKOM mo-
Momu?»; «HoBble TeXHOJIOTHH B MeJUIMHE: IPAaBOBOE PeryJupoBaHue U
BONPOCHI OUOMEIUITUHCKO ITHKU> .

[laHHbIe TeMbl, Ha HAIIl B3TJIA, ABJISIOTCS BeCbMa aKTyaJlbHBIMU, B3au-
MOCBSI3AaHHBIME MeSKy COOOM, B CBSI3M C PA3BUTHEM MEUIIUHBI OCHOBAH-
HBIX Ha YeThIPEX OCHOBOIIOJIATAIONINX ITPUHIINIIAX: IePCOHAIN3ALUH, TIpe-
JUKIUH, IPeBEHTUBHOCTH U NaPTHCHIIATUBHOCTH. [esTh10 TaHHOI KOHIIeT-
I[[U U SIBJISIETCST IOKJIMHIUIECKOE BBISIBJIEHUE 32001€BaHNH 1 pa3paboTKa KOM-
ieKca mpopUIaKTHYECKUX MepP, Ha OCHOBE OTKPbITHII B chepe 6rmonHdop-
MaTUKU, TPAHCKPUIITOMUKH, TeHETUKU U JAPYTUX AUCIUIIINH. B cBsA3M ¢ aTM
MHOTOKPaTHO BO3pacTaeT BOIIPOC O 3aIUTE IIPAB YeJ0BEKa, YACTHOM sKU3-
HH, HH)OPMAIMHU OT TPETHUX JIHMI U [PYTUE I0PUAUIECKUE POOIEMBI, KO-
TOpbIE TPEGYIOT CBOETO PEIIeHUS.

O6pamaor Ha cebsl, BHUMaHKUE B YCIOBUSAX HOBON KOHIIENIIMU PAa3BU-
THSI COBPEMEHHOM MEJIMITMHBI, HE PellieHHbIe TIPOOIEMbI 3aIUTHI IEPCOHAb-
HBIX J[AHHBIX, JUYHBIX HEUMYIECTBEHHBIX [IPAB TPakAaH, 0COOEHHOCTH
odopmiierust ”HHOPMUPOBAHHOTO IOOPOBOIBHOTO COTJIACUST, OTBETCTBEH-
HOCTU MEJUIUHCKUX PAaGOTHUKOB B CJIy4ae HEHAJJIEKAIIETO OKA3aHUs UJTH
HEOKa3aHUs MEJANITMHCKON TTOMOTIIH.
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[To-HOBOMY HEOOXOIMMO PelIaTh COMYTCTBYIONIIE TPOOIEMbI KOMIICH-
caluu IPUYUHEHHOTO BPe/Ia, I0r0BOPHBIE (POPMBI IPUMEHEH ST HOBBIX OHO-
texHostoruil. TpebyeT 00CyKIeHNsT MHEHIE aBTOPUTETHBIX YUEHBIX, TPAK-
TUKOB TIPE/JTOKEHHSI TIPABOBBIX PEIIEHUN 3THX TIPoGJIeM, TIOCTPOEHUE ap-
TYMEHTAIINH, IPU NX BO3HUKHOBEHUHN B KOHKPETHBIX IPAKIAHCKUX, YTOJIOB-
HBIX WJIV QIMUHUCTPATUBHBIX /[€JIaX.

TpaauIMOHHO €3KeroHo 0coboe BHUMAaHKE MbI yieJisieM 00CYy KIEHIO
BOTIPOCOB SITPOTEHHBIX MMPECTYILIEHH, BBISIBJICHUIO UX IIPUYUH, BHIPabOT-
Ke MPO(UIAKTHUECKUX Mep TI0 HeZIOMYIeHWTO 1e(heKTOB, CBSI3aHHBIX C ITPU-
YUHEHNEM Bpe/ia MarnreHTaM.

Hazeemcst, uto mpencrasiieHHble B cOOpPHUKE HayyHble paGOThI FOPHC-
TOB, CITEIIMAIKCTOB B 06JIACTH MEAUIIMHCKOTO TIPaBa, alBOKATOB, KDUMHHA-
JIUCTOB ¥ IPYTUX aBTOPUTETHBIX YUEHBIX U TPAKTUKOB OYLYT MOJIE3HbI, KAK
B HAYYHBIX UCCJIEIOBAHUAX, TAK U B TPAKTUYECKOH eITETbHOCTH.

Axyaun H.M.,

3a8. Kapedpotl opzanusauu 30pasooxpanenus

u meduuurckozo npasa CIIGIY,

DPYKOBOOUMEb MAZUCTNEPCKOU NPOZPAMMbL
«Meduuyuncroe u papmauyesmuuecxoe npaso> CII6IY
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YK 340

HHEPCIIEKTUBbBI PASBUTHUA JOITIOJHUTEJIBbHOTO MEITUITNH-
CKOI'O CTPAXOBAHHA B PAMKAX OBIIEI 1 ITUDPOBOIA
CHUCTEMBI 3/IPABOOXPAHEHUS POCCUICKOI ®EIEPAIAN!
N. M. Axymun!, . JI. Ham!, P.A. IIpecusikos?, E.A.YecHokoBa!
!Canxr-Ilerepbyprekuii rocynapcrBentbiii yausepcuter, PM, 199034,
Cankr-IlerepOypr, YHuBepcurerckas Hab., 7-9. E-mail: akulinim@yandex.ru
2Acconmanus Meguimackoro npasa Cankr-IlerepOypra, Poccuiickas @e-
nepaitust, 199178, Cankr-IlerepOypr, aunus 18-a B.O., 1.29, iut.A

Annomayus. B cmamve paccmampueaiomcs npobiemvl paseumust 00si-
3amenvHO20 MEOUUUHCKO20 CIPAXOBAHUSL U BOZMONCHOCTU 0ONOIHUMEIDHO-
20 cmpaxosanus 3a cuem <conjamedsceil> nacerenus. Ha ocnose cunvnvix u
cabvix cmopon 006PoBOILHOZ0 MEOUUUHCK020 cmpaxosanus. 6 PD npedaa-
2Aemcs. paccmompemy 603MONCHOCTL CO30AHUSL COBMECTHHBIX NPOZPAMM
OMC+ na ocroge edunotl 20cy0apcmeeHHol UHMOPMAUUOHHOU CUCTNEMbL 8
chepe 30pasooxpanenus noIManto, 6 nepeyio ouepedv 0 PabomaruLezo
nacenenus. JonOTHUMENILHOE CIMPAX0BAHUE MONCEM CIMUMYIUPOBAMY HACE-
JIEHUSL K COXPAHEHUIO 300P0BbS U PEATLHO CLe008AM NPUHUUNAM 300P0BOZ0
00pasa AU, CHUIUMb YOLIMOUHOCIb, KAK CUCMEeM 003amenvbH020, max u
000p060IBHO20 MEOUUUHCKO20 CIMPAXOBAHUSL.

Kmouesvie caosa: Oba3arenbHoe MeUuIMHCKoOe cTpaxoBanue. JJo6po-
BOJIPHOE MEAMIIMHCKOE CTpaxoBanue. VIcTouHnKY GUHAHCUPOBAHUSA 3[PaBO-
oxpanenust PD. [[0cTyIIHOCT ¥ Ka4eCTBO MEMITMHCKOM TIOMOIIH. YYacTue
HaceJeHust B NpoduIakTHKe 3a601€BaeMOCTH. 30POBBIN 00pa3 JKUSHH.

Annotation. The article deals with the problems of development of compulsory
health insurance and the possibility of additional insurance due to co-payments
of the population. Based on the strengths and weaknesses of voluntary health
insurance in the Russian Federation, it is proposed to consider the possibility of
creating joint compulsory health insurance plus programs based on a unified state
information system in the field of health care in stages, primarily for the working
population. Additional insurance can encourage the population to maintain health
and actually follow the principles of a healthy lifestyle, reduce the loss of both
mandatory and voluntary health insurance systems.

Key words: Compulsory healthinsurance. Voluntary health insurance. Sources
of healthcare financing in the Russian Federation. Availability and quality of
medical care. Population participation in disease prevention. Healthy lifestyle.

! Hccnedosanue svinonneno npu unarncosoii noddepaicke PO DU 6 pamxax nayunozo
npoexma No 18-29-16215.



O6s3zarenbioe Meguiuickoe crpaxosanue (ganee — OMC) asisercs
OJIHUM W3 BUJIOB COITMATIBHOTO CTPaxoBaHUs, GOPMOIT COIUaNbHON 3a1u-
Tl Hacesenus Poccuiickoit Mexpepanuu. [Toatomy OMC HaxomuTcs mos
sammroil TocynapcTsa 1 Ha ocHOBe KOHCTUTYIIMH 06eCTIeUnBaETCs MOJIHU-
TUYECKUMU, IKOHOMUIECKUMU, IOPUTNIECKUMU TaPDAHTUSAMU. ITO 3HAUMT,
YTO OCHOBHBIM TIPUHIIAIIOM OCYIIECTBJIEHUST 00SI3aTEIbHOTO MEIUIIHHCKO-
IO CTPaxXOBaHUsI ABJSETCS - 0OeCIeueHre 3a CUeT CPeACTB 00513aTeTbHOTO
MEIUIIMHCKOTO CTPAXOBAHUS TapaHTUH OeCIIaTHOTO OKa3aHUsT 3aCTPaxo-
BAHHBIM JIUI[AM MEIUTIMHCKOM TTOMOIITY ITPY HACTYIIJIEHUU CTPAXOBOTO CJIy-
Yyasg B paMKax IporpaMM 00s13aTeIbHOT0 MEAUITUHCKOTO cTpaxoBanust?. [To-
aromy usmeHenune nosutukn OMC, BBezieHME TIIATHOCTH, «COTLIATEKE»
HacesieHust B chepe OMC nosmkHa ObITH TIIATENBHO TpogyMaHo. OIHUM 13
BakHbIX MOMeHTOB B OMC siBJIsieTcsl TOCyIapcTBEHHAs TapaHThst co0JII0-
JICHWST TTPaB 3aCTPAXOBAHHBIX JIUIL HA 3AIUATY OT CTPAXOBBIX PUCKOB U UC-
noJiHeHuo o0si3atesiberB o OMC He3aBHCHMO OT (DUHAHCOBOTO TOJIOKE-
Hust crpaxosiuka. DUHAHCOBAsI YCTONYUBOCTD CTPAXOBBIX MEAUITMHCKIX
oprauuszanuii (maree — CMO) — ouH U3 IVIaBHBIX KPUTEPHEB obectede-
HUST 9KOHOMUYecKuX rapantuit cuctembr OMC.

B macTosiee Bpems B cooTBeTcTBUU co CTpaTerueii pa3BuTHeE 3/IPaBo-
oxpanenust PO o 2030 roga® mpemxycMaTpuBaeTcs pa3BUTHE U TTOIIEPIK-
Ka, KaK TOCYZIapCTBEHHOTO, TaK M YaCTHOTO CEKTOPA, Ha MPUHITUIIAX TOCY-
JAPCTBEHHO-YaCTHOTO MAPTHEPCTBA, & TAK)Ke aKTUBHOTO MTPUBJIEYEHUS TPAK-
JIaH 110 COXPAHEHUIO 3[0POBbSI, COOJIIOICHUIO IPUHITUIIOB 3[0POBOTO 00pa-
3a skusHu (307K), uTo Tpebyer JONOTHUTENbHBIX (DMHAHCOBBIX 3aTPaT B
MoJI/IepsKaHuU cCOOCTBEHHOTO 3/[0POBbsI Ha JOJIKHOM ypoBHe. [laHHast cTpa-
TETHS HE TIPOTUBOPEYNT OCHOBHBIM HOpMaM W TpUHIMIIAM KoHCTUTYTIHN
Poccwuiickoit Menepariun, MeKIyHAPOIHOTO ITPABA, MEKIYHAPOIHBIX I0OTO-
BopoB Poccuiickoit Mexepariuu B obaactu oxpanbl 310poBbst; Demxepasib-
HOTO 3aK0Ha OT 28 mroHsa 2014 1. Ne 172-D3 «O cTparernueckoMm maaHupo-
Banun B Poccuiickoit Dezepaiinny», MHBIX (peiepansbHbIX 3aKOHOB, KoHIer-
AU JIOJTOCPOYHOTO COIUATBbHO-9KOHOMUYECKOTO Pa3BUTHUsI Poccuiickoit
Oenepanyu va iepuoz 10 2020 roza, yrBepskIeHHOH pactiopsikeHuem [1pa-

2 @edepanvoiii saxorn om 21.11.2011 Ne 323-D3 (ped. om 29.12.2015) «06 ocnosax
oxparvL 300poswvst gpascoan ¢ Poccuiickoti Dedepayuus (¢ usm. u don., 6cmyn. 6 cury
¢ 01.01.2016) // CIIC «Koncynvmanmlluioc».

> Cmpamezus passumus 30pasooxpanenus Poccuiickoi @edepayuu na donzocpou-
noui nepuod 2015 — 2030 zz. static-1.rosminzdrav.ru
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surenberBa Poccuiickoil @eneparuun ot 17 Hosa6psa 2008 r. Ne 1662-p u
npyrum aktam [IpesuzenTa u [IpaBurenncrBa Poccutickoit Mexepariun.

OnHYUM W3 MPUHIMIINAIBHO BaKHBIX PA3/leJIOB CTPATETHH, SBJSETCS
dopmupoBanue HarmmonanbHOI cucteMbl 3ipaBooxpanenus. CucrteMma,
00beINHSONAs BCe MEAUIIMHCKIE OPraHU3aI[iH, HE3aBUCUMO OT (hOPMBI
UX cOOCTBEHHOCTH M BEJOMCTBEHHOI TPUHAJIEKHOCTH, U paboTatolieil B
paMKax eJIMHOTO HOPMaTUBHOTO U TPABOBOTO T0JIsI (€AUHBIX TPeOOBAHUH K
KauyeCcTBY U IOCTYITHOCTHA MEAUTIMHCKOMN TIOMOIITH, KBATU(PUKAITUY METUTTAH-
cKUX paGOTHUKOB U JP.), a TAKKe eMHOTO rOCYAaPCTBEHHOTO, 9KCIIEPTHO-
IO U O6IIEeCTBEHHOTO KOHTPOJISL.

OcHoBHbIE HallpaBIeHNs pa3BuTHs HalmoHaIbHO CUCTEMBI 37[PAaBOOX-
panenust Poccuiickoit Demepaiinu BKIIOYAIOT, KPOME BCETO TIPOYETO, PA3BH-
THE JOTIOJHUTEIBHOTO MEAUIIMHCKOTO CTpaXoBaHus (CBepX 0053aTeIbHOTO
MEIUITUHCKOTO CTPAXOBAHUS ) ITPY OKA3aHUU 3ACTPAXOBAHHBIM JIUTIAM JIOTTOJI-
HUTEJTBHBIX MEAUIIMHCKIX UJIN UHBIX YCJYT, He BXOAHNX B [Iporpammy ro-
CYZIapCTBEHHBIX TapaHTUH OKasaHUS OeCIIaTHOM MEIMIIMHCKON TOMOIIIH;
Pa3BUTHE TOCYJAPCTBEHHO-YACTHOTO TAPTHEPCTBA B 3/[PABOOXPAHEHNUN.

®opmuposanve HalmoHambHOM CHCTEMBI 3/[PABOOXPAHEHST — CHCTEMBI,
o0beUHSTIoNIEH BCe MEUIINHCKIE CTYKObI M OPraHU3aIluH, HE3ABUCUMO OT
(hopMbI MX COOCTBEHHOCTH 1 BEIOMCTBEHHON IIPUHAIJIEKHOCTH, U paboTato-
IIeil B paMKax eIMHOTO HOPMATHBHOTO U TIPABOBOTO MOJIs (€IMHBIX TpeGoBa-
HUW K KA4eCTBY U IOCTYIMTHOCTH MEUITUTHCKOM TTOMOIIH, KBATU(PUKAITUN Me-
JUITHCKUX PAGOTHUKOB U JIP.), & TAKJKE €IMHOTO FOCYIapCTBEHHOTO, 9KCITEP-
THOTO ¥ OOIIECTBEHHOTO KOHTPOJISI HEBO3MOKHO 0€e3 ITPUBJICUCHHsI HaceIe-
HUS U X aKTUBHOTO y4acTust. Kpome Toro, aTo 1mo3BoJisieT 00 beANHUTD YCH-
JIVS TIO CO3/IAHUIO €IMHOTO CTPAXOBOTO TIOJIST B CHCTEME MEUIIMHCKOTO CTPa-
XOBaHUS U PasieuTh cepbl BIMSHIUS, 4TO OYyAeT Crioco6CTBOBATh KOOPAH-
HaI[UH, TPEEMCTBEHHOCTHU W CHYKEHUIO (PMHAHCOBBIX 3aTparT.

[Tockousbky IIporpaMma rocyIapCTBEHHBIX TapaHTUI BKITIOUAET HE TOJIb-
ko ¢unancosble noTokn OMC, HO U GI0KETHBII IIPOLECC, BaXKHO [TOHU-
MarTh, YTO 33/1a4N, TOCTaBJeHHbIe ['0Ccy1apCcTBOM Tiepe]; pPOCCUHCKOM crcTe-
MOH 37[PaBOOXPAHEHUS, MACIITAOHBI M HE TIOJTHOCTBIO 3aBUCST OT CUCTEMBI
OMC". IIpemioskeHust TOIBKO MO YACTH YCAOBUI KOHTPOJIS IPOXOIKIEHUST
(pUHAHCOBBIX CPEJICTB, a HE B 1EJIOM OIEHKW «OPTaHU3aIluy MEAUITMHCKON
ITOMOIIIY ¥ KOHTPOJISI KAaUeCTBa 3aCTPAXOBAHHBIX» B PaMKax CBOEH KoMIle-

4 Kosanescxuii M. A., Jle6edesa H. H., Haiizoésuna H. b., Pewemuuxos A., Cmapody-
606 B. U. OcHoenvle Hanpagienus MOOePHU3AUUU 0013aMeNbH020 MEOUUUHCKOZ0
cmpaxosanus u 30pasooxpanenus // Couuonozus meduyunot, Ne 1, 2002. C. 15.
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tearun CMO — HeIOCTaTOUHBI [JIST PEIIEHUST CTPAaTETUYECKUX 3a7ad pe-
dopmer 3apaBooxpatenns Poccutickoit Degeparmi.

ITpakTHYecKH yske B HAIIK JHU COBPEMEHHast HOpMaTUBHAas 6asa orpe-
JeJIsieT eHble TpeOOBaHus K HHGPACTPYKTYPE 3ApaBOOXPaHEHNs, JIOTHC-
THUKE OKa3aHWS MEIUITMHCKON MTOMOIIH, €€ KA4eCTBY M JOCTYITHOCTH, KBa-
JndUKAUU MEJUIUHCKUX PaOOTHUKOB (aKKPEAUTAIUS), [1JIs MEJUIIMHC-
KUX OpraHusanuii pasHoii Gopmbl COOCTBEHHOCTH U BEJOMCTBEHHON PH-
HAJIJIESKHOCTH.

Hapsiny ¢ aTuM, coxpaHsieTcss Me;XKpernoHalbHOE Pa3Inuus B (DMHAHCO-
BOM obecrieueHnr OTpac/u 3apaBooxpaHerus. C yueToM HeJo(UHAHCHPO-
BaHUS 3[PaBOOXPAaHEHNUSI B IeJIOM, GOIBIIMHCTBO TOCYAaPCTBEHHBIX TapaH-
THUI, TPOJIEKJIAPUPOBAHHBIX B cOOTBeTCTBYIOMIEH [Iporpamme, Ha fese He
MTOKPBIBAIOTCS (puHAHCUPOBaHKEM. B MpakTUKY BOIILJIN «TEHEBBIE COTLIATe-
JKI» HACEJIEHUS 32 BCe OCHOBHBIE BU/IbI MEIUIIMHCKOW moMomi®. BeiBoj u3
«TeHW» HEYYTEHHDIX IJIATHHIX ycayT B P BO3MOKHO Ha OCHOBE Pa3BUTHSI
OMC+, Brutoyenus B IIporpammy rocynapcTBeHHBIX TapaHTHI YyacTHOM
cucteMbl 3/ipaBooxpaHenus u fjocrymnaoro JJMC. Onnrako, ecu 1 BBOAUTH
obsizarenbHylo cucteMy OMCH, crcteMy «coIiaTexeir», To HeOOXOIMMO
JEHCTBOBATD MOITAITHO, TIPELYCMOTPETh 0CBOOOKIEHIE OT HTOH 00sI3aHHO-
CTH COITMAJILHO HE3aIUINEHHbIX CJI0eB HaceJeHus (MIEHCHOHEPHI, BeTepa-
HbI BOWH, MHBAJIU/IBI M yYaIuecs, u Jip.).

B Hacrosiee BpemMst puHAHCHPOBAHUE CUCTEMBI 37IPABOOXPAHEHMS OCY -
MECTBJSETCS, KaK U3BECTHO, M3 3-X UCTOYHUKOB: cpeacTB OMC (B mmpo-
KOM CMbICJIe, TIoTJIoIas OrmKeTHOe huHaHcuposanue); JIMC u miaTHbIX
ycayr. VIHble HCTOYHUKN — 01ar0TBOPUTENBHOCTb, ClIeIia bHbie (POH/IBI 1
JPYTHE, COCTABJISIET HECYIIECTBEHHYIO YacTh B 00IIElH CTPYKType (pUHAHCO-
BBIX CPEJCTB 37[paBooxpaHenust Poccuiickoit Demepariun.

MeaunmHCKYE OpraHU3aIny 3aMHTEPECOBAHBI BO BCeX KaHaMaX (puHaH-
CHUPOBaHMS, TAK KaK X 3aTPATHI MIPEK/IE BCETO HA MaTepUAJIbHOE U JieKap-
cTBeHHOe obecIeyeHne UX JesITeJbHOCTH MTOCTOSTHHO PACTyT.

ITomumo ocoberHoctell punancuposanuss, OMC cylecTBeHHO OT/IH-
yaercsa o1 JIMC 06s3aHHOCTBIO (PUHAHCUPOBAHKUA MHOTOUUCJIEHHBIX TIPO-
(bumakTIHYECKUX TPOTPAMM Pa3JINYHBIX KaTeropuil Hacesaenust. JIo6poBoJib-
HOE CTPaxXOBaHWE He 3aWHTEPECOBAHO B MPOMPUIAKTHUECKUX TTPOTPAMMax
(pucK yBenueHus1 yOBITOUHOCTH ), HO, TJIABHOE, B CUJTY 0OCOOEHHOCTEH TIpa-

> Yuymbexosa I.9. 30pasooxpanenue Poccuu. Ymo nado deramo. — 2-¢ uzd. — M.:
I'90TAP-Meoua, 2015. — 704 ¢
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BOBOTO PETyJIMPOBaHUsSI CTPAaX0BOU jesitebHOCTA. CTPaxoBINUK 00sI3aH
OTJIAYMBATH YCJIYTH TOJBKO MTPU YCIOBUHM HATTMYHS CTPAXOBOTO prcka (0c-
TpbIe caydan 3a60JeBaHUS U APYTOE).

Ha npaxTuke crpaxoBaTein TpeOYIOT MPEAOCTABUTH OTIPeIeIEHHbIE TIPO-
(punaxkruyeckre MEUITUHCKIE YCAYTU W CTPAXOBITUKYU BBIHYKIEHBI «Mac-
KMPOBaTh» 9TH MOTPEOHOCTH MO KOHCYIbTATUBHBIE, APYTHe BUIbI HME0-
1€ PUCKOBBIN XapaKTep.

Ha Haw B3r/1s11 He06X0UMO BBeCTH (DMHAHCUPOBAHKE MPODUIAKTH-
yeckux Mepornpusituii B /IM C o MEOTHM TpUYMHAM, U TIPEsK/e BCETO /IS
MPOMUIAKTUKEI OCTPHIX 3a060jIeBaHU, 000CTPEHUN XPOHUYECKHIX, KOTO-
phle TIPU HeHaJJIeKaleM TUCITaHCEPHOM HaGJII0IeHITH, TPOGUIaKTHIeC-
KHX JIedeOHO-AMarHOCTUYECKUX MEPOTIPUATUN TPUBOJIAT K YBEJUYECHUIO
pucka 3aboJsieBaHuil 1 yOBITOYHOCTH. DTO OYAET COCOOCTBOBATH TaKKe
YMEHBINEHNIO (PUHAHCOBBIX M3/IEPKEK CTPAXOBIIUKOB, KOTOPbBIE PEIKO
CTPaxyIoT Ha JJIUTedbHbIN epuos o nporpammam [IMC. IIpodunaktu-
vecku#l npuHIMT Meauiuabl B [IMC HaTasmknBaeTcs Ha pUHAHCOBBIE MH-
Tepechl CHUKeHUsT yobiTouHocTu. ITogobHas cutyaius B orpbise ot OMC
He cIToco6CTBYeT MPOMUIAKTHIECKUM TPUHITKIIAM OT€YeCTBEHHOTO 3/Ipa-
BOOXPaHEHWS U 710 CUX IO He uMeeT mmpaBoBoro perrerus. OMC u /[MC
CYHIECTBYIOT NApaJIJIeJIbHO, M TPAKTUYECKU HUTJIE He TIePeceKaloTcs, XOTs
B MPOUIAKTUIECKON MeTUTIMHE UX HHTEPECH MOTYT COBIACTH. YeM MeHb-
1re 60JIEIOT 3aCTPaXOBaHHbIE TPaKAaHe, TEM MeHbIIe YOBITOYHOCTD B CHC-
TeMe 00513aTeJIbHOTO U, TeM 6oJiee, 10OPOBOJBHOTO MEIUIIMHCKOTO CTpa-
XOBaHUS.

Opnunm n3 cyntectBeHHBIX oTan4uii cucteMbl OMC u IMC onpenernsi-
eTcsl XapaKTepUCTUKON UX OCTYIMHOCTH JIJISI 3aCTPAXOBAHHBIX I'PAK/IAH.
HocrymHocts MeauiuacKoil oMot OMC Boicoka u obecmeunBaetcst (B
cootBetcTBUM co cT. 10 Mepepanproro 3akona ot 21.11.2011 Ne 323-D3
«O6 ocHOBax OXpaHbI 3710POBbs Tpaskaan B Poccuiickoit Mepepanuu») me-
CTOM, KajJlpaMi, BBIOOPOM IallMeHTa, IPUMEHEHNEM CTaHAAPTOB ¥ TTOPSI-
KOB, pa3MellleHreM MeJJOPTaHu3aIlud, TPAHCIIOPTHON JOCTYITHOCTHIO, CBSI-
3bI0, OCHAIIIEHWEM, TIPUMEHEHNEM TeJTeKOMMYHUKAIIMOHHBIX TEXHOJIOTHIA.
Ceroaust OMC Poccuiickoit Depepannu — 0[HA U3 CAMBIX [OCTYITHBIX JJIsT
HaceJIeHUsI CUCTEM 3/[PAaBOOXPaHEHUsT MUPA.

HoctymHocts JIMC HOCUT OTpaHWYEHHBIN XapaKTep U PeryJnpyercs
BbIOpaHHOI mporpammoii IMC.

Kpome Toro, Ha mpaktuke CTpaxOBIIMKN BBIOUPAOT HawrboJiee Jerre-
BbBI€, C HUBKUMY Tapu(daMy YacTHbIe MEAUIIMHCKAE OPTaHU3AIUH, T.K. HU
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OJIVIH CTPAXOBIIUK He OTKaxkeTcs 0T akoHoMuwu cpeacts IMC u caepskuBa-
HUST «IIJTAHOBO#» YOBITOYHOCTH.

[Tpu aTOM YacTO UCMOTB3YETCS TPOrPaMMa PHUCKOBOTO MTPUKPEILTICHUS,
KOTOpast 3aCTaBJsIeT MEIUIIMHCKYI0 OPTaHU3AIINI0 CAEPKIBATh obpariae-
MOCTb IIPUKPEIIEHHbIX TTAI[IEHTOB, C IEJIbI0 CHUKEHUST (DMHAHCOBBIX YOBIT-
KOB. BbICOKOE KauecTBO IIPU 3TOM He TapaHTUPOBAHO, UTO SIBJISIETCS IJIaB-
HBIM JleKTapupyeMbIM nmpenmytiecTBoM B cucteMe /[IMC. [Ipu Takux «ako-
HOMHBIX» [IPOrpaMMaXx He PeJKU KajI00bl IAIMeHTOB Ha OPTaHU3al[UI0 OKa-
3aHUS MEAMIIUHCKON momMomty. THOrIa marueHTsl 00CTyKUBAIOTCS B TEX
JKe MeIUIMHCKUX opranuszanusax cucreMbl OMC, uto aBisiercss 0ObIYHON
MPAKTUKON, CHIDKATOMEH YOBITOYHOCTD CTPAXOBIINKOB.

Yro xacaercs npobiemsr gocrymnHocT B IMC, To 3T0 mogpasyMeBaer
BO3MOKHOCTb HIMPOKOr0O BbIOOpA MEAUIMHCKAX OPTaHU3al[Uil, KK 110 MeC-
TY JKUTEJIBCTBA, TaK U 10 MeCTy PaboThl. 3alich K JHOOOMY CIIEI[HATUCTY
MaIMEHT MOKET OCYIIECTBJISATh caMocTosATeIbHO. [Togo6HbII (hopMmaT mpu-
KpeIUIeHHs He OTPaHMYEH HampaBJieHHeM y4acTKOBOTrO Bpada (Bpaua 00-
11eil TPaKTUKM ), YTO YBEJTUIUBAET OCTYITHOCTH CIEITNATN3UPOBAHHOM TI0-
Mo1iy, B otimare ot OMC, T7ie mpeaycMoTpeHa Mapiipy TU3AIUs MallieH-
Ta clrelraIucTaMu epBoro ypoBHs. Takasa npaktuka B [IMC He npemyc-
MOTpeHa.

JIMC orpann4muBaeTcs pa3JIuIHbIMK IIPOrPAMMaMU, KOTOPbI€ He rapaH-
TUPYIOT COOJIIOIEHUE CTAaHIAPTOB, He 0OSI3bIBAIOT MEAUIIMHCKY IO OpPraHu3a-
[UIO CJIeI0BaTh UM, T.K. TAllHEHT 00paIlaeTcs M0 KOHKPETHOMY CJIydYaro
(PUCKOBBIN XapakTep oGpalieHus) 1 00S3aHHOCTH CTPAXOBIIUKA U MEIH-
IMHCKOW OpraHu3aI[iy 3aK/II04aloTCs B UCIIOJIHEHWH 3asiBJIEHHOM JIJIs1 pea-
JIN3aI[UM KOHKPETHOW MEIUIIMHCKOI yeayru. Bompockr cormacosanust 06-
palieHus, 3aCTPaxoBaHHOTO UMeIOT cylecTBeHHOe 3HaveHue B [IMC u ua-
CTO POKIAIOT KOH(DIUKTBHI, T.K. HAUEHT, He SIBJISIETCS YIaCTHUKOM BBIOOpA
ITporpamm crpaxosanus (JIMC), a paboTonaTesb cTapaeTcss 9KOHOMUTh
BbIJI€JIEHHbIE CPEICTBA Ha COMAJIbHbIE ITPOrPAMMbI, TaK KaK OHU (hMHAHCH-
PYIOTCST U3 TIPUOBLIN,

B otnnune ot IMC cucrema OMC sBiisieTcs oJHUM U3 BUJIOB COIU-
aJIbHOI'O CTPAXOBAaHUS ¥ HOCUT BCEOOIUI U OBCEMECTHBIN XapakTep JJIs
Bcero Hacesenust PM, u pean3yercst B COOTBETCTBUH C MTOPSIKAMU U CTaH-
JapTaMu MeIUIUHCKOHN TTOMOIIIH.

[Tockombky st Beex rpaskaan Poccuiickoii Demeparin TapaHTUPYeET-
cst c1. 41 Koncruryiuu Poccutickoit Menepannu GecriaTHas MeUIIMHC-
kasg nomotnib. [Ipu pazsutun coBmectusix nporpamm OMC un IMC nnsa
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CTPaxOBIIIKA aBTOMATHYECKH CO3/AI0TCSI OJIATONPUSATHbIE YCIOBHSI UCIIOJb-
soBanus cucreMbl OMC 1iist cHUKEHUsT YOBITOYHOCTH ¢ TIOMOIIbI0 I1po-
rpaMMbl TOCYAPCTBEHHBIX TapaHTU U UCKIoYeHus u3 cuetoB JIMC 06-
palieHuil B MeUIIMHCKY0 opranusaiuio, paboramwiinyio B cucteme OMC.
Oco6eHHO 3TO IIEHHO, ECJTH MeIUITMHCKAsT OPTaHU3AIINS SIBJISIETCS] OJIHOBPE-
MEHHO [TAPTHEPOM CTPaxXOBIIHKa 1o obectiedernto mporpamm IMC. IToxo6-
Has TTPaKTUKA BBITOJHAS B PaMKax OJHON MeIUIIMHCKON OpTaHU3aIuu 1
CTAHOBUTCS «BBITOJIHOM JIJIST yYACTHUKOB (MEIUIIMHCKOW OPTaHU3AINT 1
cTpaxoBoii kommanuu) cucrembl JIMC, TakuM 00pasoM, CO3MAIOTCS YCJIO-
BUS TSI TAK HA3bIBAEMBIX <«CABOEHHBIX» MEIUIMHCKUX yCcayT. Ecau atu
YCJIyTH eliie 1 BbicTasstiores 11 omiathl 1o OMC u IMC, To 6e3yciios-
HO, 9TO SIBJISIETCSI YTOJIOBHO HaKa3yeMbIM JiesiHueM. Eciii TIpenoioxKuTh,
YTO JIBOWHBIX CYETOB HE BBHICTABJISIETCS 32 OJHY W TY K€ METUIIMHCKYIO yC-
JIYTY, ¥ pe4b UAET TOJBKO O CHUKEHUH YOBITOUHOCTH 110 TiporpamMmam M C,
TO TIO0OHBIE «XUTPOCTH JIyUIIle JIETaJIU30BaTh U CO3aTh COBMECTHBIE ITPO-
IPaMMbI, BBIUJIEHSIONTUE OIJIATy MEAUIIMHCKUX YCeIyT u3 mporpamm JIMC.
IT0 MOkHO Ha3BaTh IIporpammoit OMC +, ogHaKo, ecTh U ONpeieIeHHbIE
TPYJAHOCTHU, U TIPEMSTCTBUS, KOTOPbIE HAIO MPEOA0JIETh, IIyTeM BHECEHUS
TIOTIPaBOK B HOPMaTUBHBIE aKThI cucTeMbl OMC.

OnHolt U3 TakuX 3a/1a4, Ha HAII B3TJISA], SBJSETCS CO3MAHUE YCIOBUIA
JUISL PETYJIUPOBAHUS PAITIOHAIBHOTO UCIIOJIb30BAHUS CUCTEMBI CIEPKUBA-
HUST 3aTpaT C TOMOIIBIO OJIHOTO Bpaua, Bpadya o0Ieil pakTuku (ganree —
BOII). [ToBepeHHbIil Bpay, BBIOPaHHBINA TAIIUEHTOM, MOT GbI GBITH TOCPE]-
HUKOM JIJIST IeKBATHOTO BBIOOpA HaJIEKAIEH MEeIUIIMHCKON MOMOIIN 1
CTaTh JIJIST CTPAXOBOI CHCTEMBI «9KOHOMUUYECKIM MTPUBPATHUKOM» CII0CO0-
CTBYSI HUIAKUBAHUIO KOOPAUHAIUY U TPEEMCTBEHHOCTH B 3/[PaBOOXPaHe-
HUU, CHUKEHUST {yOIUPOBaHKS U YMEHbIIEHIS 3aTPaT Ha MEAUIIUHY B Iie-
JIOM.

WNapiM oax010M 17151 (hOPMUPOBAHUS PAITMOHAIBHOTO UCITOJTb30BAHUS
NeHeKHBIX cpeZicTB B paMkax OMC MoskeT cTaTh TpUMeHEHNe eNHOM TO-
cyZapcTBeHHON MH(MOPMAIIMOHHON CHCTEMBI B cdepe 3/paBOOXpaHeHNS
(nanee — ETCU3, enunaas mHpopManmonHas ), r/ie caMa CUCTeMa CMOXKET
«BBICTPAUBATH TUITOBbIE MTOIXOIBI JIEYECHUST» U TEM CAMBIM OTITUMU3UPOBATh
pacxonpt OMC. Ha ganHoM artarie 9TOT MOAX0 MOKET Ka3aThCs (hyTypuc-
TUYHBIM, OJTHAKO JICHCTBYIONINE METUIIMHCKIE WH(HOPMAITMOHHbBIE CHUCTe-
MBI MEAUITUHCKIIX OPraHU3aliii CIIOCOOHBI Ha OCHOBAHUU TIEPBUYHOTO TIPH-
eMa CaMOCTOSTEhHO (DOPMUPOBATH HAIIPABJIEHUS HA aHAJIU3BI (B 3aBUCH-
MOCTH OT 3a00JIEBaHNUsA), OIPEAETSITh ATy MOBTOPHOIO MIPUEMA, a TaKKe
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BBICTPAWBATh PEKOMEH/IATEJbHBIN TOPS/IOK JedyeHUs, KOTOPBIM Jiedalni
Bpad MOXKET BOCIIOJIb30BAThCS WJIM HeT. B cBOIO ouyepenb, YIIOTHOMOYEH-
HBII MEIUIMHCKAN PabOTHUK MOKET IIPOBEPHUTH I€1€CO06PasHOCTD BHIO-
PaHHOI METOAMKY JieUeHNsT aHaMHe3y MaIlueHTa, TakKe JaHHOe MEPOTIPUsi-
THe MOKHO OCYIIECTBJISITh U Ha YPOBHE WHOTO y4YpeKAeHUs (Harmpumep,
pernonanpabit MU AIL), mMetorero 10CTyT K 9JIeKTPOHHOU MeANITNHCKON
KapTe ManneHTa, a B ePCIeKTrBe JanHble (GYHKIMA MOKHO TlepelaTh Ha
KOHTPOJIb UCKYCCTBEHHOMY MHTEJIJIEKTY, KOTOPBIII CMOXKET OCYIIECTBISATH
yKasaHHbI aHaau3 Hanbosee 3 HEKTUBHO.

B takux ciaydasx «moayiieBoe» (puUHaHCHUPOBaHUE aMOyJIaTOPHOM Me-
mutimHCcKon oMot B OMC ctaneT peaJlbHbIM 9KOHOMUYECKIM MeXaHU3-
MOM DETyJUPOBaHUsT YOBITOYHOCTH B JOGPOBOJBHOM U 00S13aTEIHOM Me-
JMIIMHCKOM CTPaXOBaHUHU. Ba)KHBIM YCIOBHEM JOJKHO OBITh TIPaBO TaIi-
eHTa Ha BbIOOD (IIPUKPEIIEHrE) K Bpauy MepBOTo KOHTaKTa. JloBepEeHHBbIIT
Bpau craHoBuTCS «onnonepxarensems» B [IIMCII, cam cMoKeT peniath, Kak
PaIMoOHATBHO UCTIOIB30BATh YCIOBHO «IIPUHA/IeXANIey eMy (DMHAHCOBbBIE
cpezicTBa Ha obecrieueHre KOHCYJbTaTUBHBIX YCIYT B IIEPBUYHOM 3BEHE.
MHorue cTpaxoBble opranusanuu, paboratwinue B cucreme JIMC, u HeKo-
topblie B cucreme OMC, UMEIOT CBOIO ceTh Bpadeil 0011ell IIpaKTUKK, KOTO-
pble TIPU ONpeeJeHHBIX YCIOBUAX MOTYT paboTaTh OJHOBPEMEHHO JOBE-
peHHBIMU Bpavyamu /i narueHTa kak B cucteme OMC, tak u B IMC. Kak
OBLTIO yKa3aHO BBIIIE, JaHHAS CHCTEMa MOXKeT (DYHKIIMOHUPOBATh U MPH
IPYTUX YCIOBUAX, KOTAA «(oHAOAEPKATEIEM», A CKOPee «aHATu3aTOPOM
usnep:kex» Oyzaer Boictynarb ETVIC3, TeM caMbIM ONITUMUSUPYST PACXOJIbI
Ha 3/[paBOOXpPaHEHNeE.

[Tpu sToM pazBuTHe WHCTUTYTA Bpaya nepsoro koHTakTa (BOII, CB),
KaK COBPEMEHHOT'0 TPAMOTHOTO CIIEI[HATUCTA, TOHUMAOIIET0 0COOEHHOCTH
MEIUIIMHCKOTO cTpaxoBanus B Poccuiickoit Mepepariuy HeoOxoanMo. Bi-
60p Bpaua MePBOr0 KOHTAKTa MOKET OCYIIECTBISIThCS, KaK B CUCTEME TrOCy-
JAPCTBEHHOTO 3/[PABOOXPAHEHMS, TAK U B CHCTEME YaCTHOTO, B TOM YHCJIe 1
0 MecTy paboThl B MEACAHYACTSIX.

EcTb onpeziesieHHbIe TPYAHOCTH JIs IPEATIPUATII, UMEIOINX COOCTBEH-
HyI0 MegcanuacTb. [lorpebyercst pasieieHne 00s13aHHOCTEN MEKIY ydacT-
aukamu [IMCII tepputopun 1 MeIUITTHCKUMU OPTaHU3AIUSIMU TTPeITPH-
SATHH.

Menunuackumu oprarusanusmu IIMCIT st paboTaoIux mo MecTy
JKUTEJIbCTBA JOJKHBI OBITH 00€CIeYeHbl CTyuyar 9KCTPEHHOTO U HEOTIOK-
HOTO BBI30Ba Ha JIOM, PSAAOM Jie4eOHO- IMATHOCTUIECKIX MEPOTIPUSITHIL
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(TpaBMBI, CJIO’KHBIE IUATHOCTUYECKUX YCJIYTH U IP.) C TTIOCIeAYIONeN OTa-
TOH aTux ycuyr us cucremb OMC.

ITomo6HBIN MOAXOA TOTPEOYET CEPhE3HOTO MEPECMOTPA BCEH CHCTEMBI
I[IMCII BHECceHUSsT U3MEHEHW B TIOPSIOK OPTAaHU3AINY TIEPBUYHOTO 3BEHA
B cuctreme OMC. Ho naBHo Hazpesra HeOGXOAUMOCTD [TEPECMOTPA TPHHITU-
noB pynkimoruposanus [IMCII, koropast okazanack ManoadheKTUBHON
B COBPEMEHHBIX YCIOBUAX ITU(POBU3ANNUN, SKOHOMUIECKUX PedhopM.

O6beaunenue nporpamym OMC u IMC npexae seero B cucteme IIMCIT
MOJKET CHU3UTB 0011iee KOTHUeCcTBO oOparieHnii. ITo KacaeTcst HarboJiee Jac-
ThIX IprarH obparenus: OP3, TUIepTOHMS, JIETK¥e TPAaBMBI, 1 Ap. B mpuHIm-
1e peub MoxkeT uaT 06 uckmodenun u3 Iporpamm JIMC nepsudanoro obpa-
IIEHUS T.K. €ro I0JLKHBI 00eCIieynBaTh Bpaur IIEPBOr0 KOHTAKTA, paboTaroII1e
B cucteme OMC+. OHaKo, 3T0 BO3MOKHO TIPY BeChMa CePbe3HOI TIepecTpoii-
Ke TIePBUYHOTO 3B€HEe Ha YPOBHE Bpauell IMepBOTO KOHTAKTA M UX y4acTHs B
[Iporpamme OMC, He 3aBUCUMO OT OPTaHNU3AIMOHHO-TIPABOBOM (DOPMBL.

Kpome Toro, 10 HaCTOSIIETr0 BpeMEHH He CYIIECTBYET MEXaHU3MOB 0bec-
MeYeHNs TTPEEMCTBEHHOCTY B OKa3aHWH MTOMOIIH B CUTYAIIUH, KOT/IA TIAI1-
ent moay4daet momois o OMC u JIMC. O6braro morosopst o IMC nc-
KJI0YaloT 06CIy KUBaHMe MAIIMEHTOB ¢ XPOHUUECKUME 3a60/I€BaHUSIMU,
TpeOYIOIMUMHU JUHAMUYECKOTO (JUCTAaHCEPHOTO) HAOIIOAEHIS 1, B CJIyYae
€T0 BBISIBJIEHUSI, TAITUEHT TIEPEIAeTCsI B TEPPUTOPHUATbHBIE TIOTNKINHUKHA.

ITO CBI3aHO C TeM, UTO 1o ycaoBusM crpaxoBanusi [IMC crpaxoBoii
cayyail oJKeH 00/1aiaTh PUCKOBOI COCTABJISIONIEH, T.e. HOCUTH Oe30TIa-
raTeJIbHbIH, KaK [IPaBUIIO, OCTPbI Xapakrep. ITO ABJASeTcs: OOIbLION IIPO-
6J1eMO JIJISI CTPAXOBIINKA M BO3MOKHOCTBIO (4ACTO HEOOXOAUMOCTBIO ) TIPH-
naTh 00OPAIEHNI0 HEKOTOPYIO «PUCKOBOCTh» U YCYTYOUTh CUTYAIMIO, T.K.
CTPaxoBasi KOMITAHWUST MOXKET TIOJYYUTD TIPEATTMCAHNE JTUIIEH3UOHHBIX Op-
raHOB 10 HECOOJIIOIEHIIO YCIOBUS CTPAXOBO JAeSITEJbHOCTH B CUCTEME
JIMC. Otyactui 9T0 OGBSACHSIET U CJIOKHOCTD B 00eciedeHuH PO IIaKTH-
YECKUX MEPOTNIPUATHH U «3aBYaJTUPOBAHUIY> UX TI0J] KOHCYJIbTaTUBHBIE yC-
ayru. [IpoBecTy CKPpUHUHTOBBIN OCMOTP TarnuerTa (ITpouIaKTIIecKast
TOCITUTAIU3AIIA Ha KOPOTKUI CPOK MJIU 0OCIeI0OBAHIUE IO TUITY «4eKall» )
B pamkax JIMC GbIBaeT HAMHOTO BBITOHEE [IJIsl CTPAXOBOU OPraHU3aIiH 1
BBISIBUTH YCTPAHUMbIE PUCKU PasBUTH B OyAyIeM cepbe3HbIX 3a00seBa-
HUSI, T.€. BBUIEYNUTH ¥ HE JOMYCTUTh B JaJbHEHIIEM CePbe3HBIX YOBITKOB B
cIIydasix 3alyIleHHbIX 3a00eBaHUI.

Brisgasienne puckoB B OMC u mepeniava ux /iyist HEUTpaInu3aIliy B CHUC-
teme /IMC BnosHe peasibHasi cOBMecTHasl rocyfapcTBenHast [Iporpamma
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03/I0POBJICHHS] U CHUKEHUsI OOUTMX YOBITKOB CTPAaXOBIIUKOB., JTO TaKKe
Oyzer crrocob6CTBOBATh MPUBJICUEHII0 (DMHAHCOBBIX CPEACTB IPakIaH B
AMC, cam:xeHnIo HaTPy3KU MeINIIMHCKUX oprann3anuil cuctembl OMC,
60pbb6e ¢ KOPPYMIHEl B TOCYAapPCTBEHHON CHCTEMe MEIUIIMHCKOM TIOMO-
. ITpuBiederre cpeacTs 10O6POBOJIBHOTO MEIUIIMHCKOTO CTPAXOBaHUS,
BKJIIOYEHUE YaCTHBIX MeJUIIMHCKUX opranusanuii B cucremy OMC u JIMC,
KaK COBMECTHBIX ITAPTHEPOB, TIOMOKET OPTaHU30BBIBATD JIOCTYITHYIO U Ka-
YeCTBEHHYIO KBATU(MDUIUPOBAHHYIO MEIUIIMHCKYIO TOMOIIb COIUAJIBHO He-
3aNIUIIIEHHBIM CJI0sIM HaceJeHus (/IeTH, TTOXKUJIble, TEHCUOHEPHI, WHBAJIN-
ITbI Y1 [IP.), KOTOPBIE HE CMOTYT MTOJTb30BATHCS COBMENIEHHBIMU TTPOrPpaMMa-
mu OMC+ u IMC.

Hecxkonbko c10B 0 IITAaTHBIX MEIUIIMTHCKUX YCIYTaX, TaK KaK CyIIeCTBY-
€T MHEHHUE O TOM, YTO OHU HauboJiee Ipo3padHbl U 06eCIednBaIOTCS 0COObI-
MU CEPBUCHBIMU YCJIOBUSIMY, CHUKEHNEM (DITHAHCOBBIX M3/IePIKEK, TAK KaK
TAIMEHT CaM UCKJII0YAeT JUTTHUE MeUITNHCKUE YCIYTU U, CJIeZI0OBATETbHO,
SKOHOMUT CBOM (DMHAHCHI HA MEJUITIHY.

Onnako, He0OXOIUMO UMETh BBHU/LY, YTO MJIaTHbIE MEAUI[UHCKUE YCIIY-
I'M IMEIOT PsI/i CYIIECTBEHHBIX HEJIOCTATKOB U MPEJKIE BCEro He obecrieyn-
BAIOT TAPAaHTU KayecTBa 715 MauenToB. [I1aTHbIe yCeIyTn KOHTPOIUpY-
I0TCS TOJIbKO TIAIIUEHTOM | B cJiydyae KOHMIUKTHBIX CUTYaIUi Peryanpy-
I0TCsI, KaK MPaBUJIO, B CYAeOHOM MOPSIIKE ¥ CTOSIT JIJisl MAl[HEHTa ellle J0-
pOsKe 13-3a OTLJIATHI YCIYT aIBOKATA U HETIPEICKAa3yeMOCTH UCX0/Ia CTIoPa.
[InaTtHble MEAWIIMHCKIE YCIYTH He 00s13aHbI 06€CIIeUMBATHCS MOJHBIMU
rapaHTHPOBAHHBIMU MEIUIIUHCKUMU cTaHAapTamMu. O6beM MeAUIINHCKOI
[TOMOTITM BEIOMPAETCS MAIMEHTOM U MOKET COCTOSATH M3 HEITOJHOTO Habo-
pa COOTBETCTBYIONEMY IPUHATOMY CTaHAAPTY. KpoMe TOTo, 3TO HE rapaH-
TUPYET Pe3yJbTaT NOCTAHOBKH AMArHO3a, YaCTO 3TO CBI3aHO C AKOHOMU-
ell leHer MalMeHToM, HJIN HesKeTaHueM IIATUTh GoJibiie. MeauInHCKOi
opraHusalueil AJist MOJTHOIEHHOTO 00CIeI0BaHUS HET HEOOXOAMMOCTH
COCTaBJISATh aIeKBATHBII M1aH oOcaeqoBanust. Bee mpobiieMbl IIepeHoCsT-
cs1 B cuctemy OMC, nmalieHT BhIHYK/I€H CHOBA IIPOXOAUTH 00CIeI0BaHUE
U TIOCJIeIyIoIIee JedyeHne, IOBTOPSis MPOBe/leHHbIe MEeIUITNHCKHAE YCIYTH
B TIJTATHOM CEKTOPE.

OtcyTcTByeT He TOTbKO ITPeeMCTBEHHOCTD, HO I KOOPAWHAIIUS CEKTOpa
YaCTHOU MEIUIINHBI U cUcTeMbl MeaunimHcKux opranusaiuiit OMC. Bosee
TOT0, 3TO CTAHOBUTCS BBITOAHOM JI7ist 0OEUX CHUCTEM, T.K. OILJIATa YCJIYT MTPO-
W3BOJIUTCS U3 Pa3HBIX UCTOYHUKOB, KOTOPbIE HE B3AUMOCBSI3aHbI U B3AUMO-
JelCTBIE MX HE OPTaHM30BAHO JOJIKHBIM 00Pa3oOM.

16



OTI_IGJIBHO H6‘06XOLII/IMO YIOOMAHYTD, YTO MHTETrpald 3I[PaAaBOOXPaHEHUA
B paMKaXx e[[HHOﬁ CHCTEMBI IIO3BOJINT O6ECHe‘-H/ITb O6H.IyIO IIpeeMCTBEHHOCTD
1 HUBEJIMWPOBATH PAL PUCKOB, KOTOPbIE CBA3aHbI C Y€JIOBECUYECKUM (baKTO-
POM, T€EM CaMbIM CHU3UTDH IOTEHIINAJIbHbIE PAaCXOIbI OMC.

B 3aki04yeHN PAaCCMOTPUM ILTIOCHI © MUHYCBI JIONOJHUTEIbHOTO Me-
JUIMHCKOTO CTPAXOBAHUS IUIsI CYObEKTOB CHCTEMbI MEMIIUHCKOTO CTPa-
xoBaHus PO.

Ymo OMC+ dacm navuenmy?

- BoamoskHOCTD G0JIee IMUPOKOM AOCTYITHOCTH BbhIGOpa MEIUIIMHCKUX
opratHusanuii (He TOJbKO 10 MECTY IIPOKUBAHNS ), CHUKEHHS 04ePEeHOCTI
u obecrieyenne ayduiei 70CTYIHOCTH (IIPY YCJAOBUHU, 9YTO CTPAXOBasL KOM-
nanusg 6eper Ha cebsl OPraHU3aALNU OKA3AHM MEIUIMHCKON IIOMOLIY B CH-
creme OMC).

Ymo amo dacm Os. cmpaxosoil opzanusauuu pabomaroweil, kax no OMC,
max uno IMC?

— CHuxenune yOBITOUHOCTH, 32 CYET CHUIKEHUS 3aTPAT HA MEPBUYHbIE
MEJMITMHCKHE YCIYTH B MOJUKJINHUAKE, BO3MOXKHOE CHUXKEHUE CTOMMOCTHI
[Mporpamm JIMC.

Ymo smo dacm pabomodamenio?

— CHwmxenwe 3atpar Ha ¢punancuposatue [Tporpamm IMC mist paGor-
HUKOB, PeaJIbHOE UCITOJIb30BaHUE MMPOTPAMM MPOPUIAKTUIECKON MeTUITH-
HbI (TIPO(GOCMOTPBI U JUCTTAHCEPU3ALINS) IJIsE 03]0POBJIEHUS pabOTAOIINX
U BCJIEACTBHUE HTOTO, - SKOHOMUSI IPUOBLIN ¥ MCIIOJIb30BaHIE €€ ISl IPY-
I'UX CONUATBHBIX IIPOTPAMM.

Ymo dacm T'ocydapcmey exmouenue coemecmiuoix Ipoepamm OMC u
AMC?

— Bkuiouenue rocyziapcTBeHHBIX MEAUIIMHCKUAX OPTaHU3AIUui B CUCTe-
My IMC, yayunienrie MeIUIIMHCKOTO CEPBUCA, CHUKEHE CTOMMOCTH TIPO-
TpaMMBbl TOCYJTaPCTBEHHBIX TapaHTU. JIy4Iinii KOHTPOJIb 32 IOCTYITHOCTBHIO
¥ Ka4eCTBOM MEUITHHCKOMN TTOMOIIH CO CTOPOHBI CTPaxoBoii cucteMbl PD.
PasButue rocysapcrBenno-uactuoro naptaepcrsa B cucteme OMC.

[ToasTannoe BroueHue «coratexeit» B cucremy OMC fomosnnutesib-
ubix iporpamm (OMC+) Ha ocHoBe onbiTa pazButus nporpamm JIMC Bo3-

17



MOKHO TOJIBKO TIPH YCJIOBUHU MUCKIOUeHNsT X aybmuposanms. Hanbomree
PaIMOHATIBHO BBECTH 9TH IIPOrPAMMBI JIJIsI PAGOTAIONIMX IPaskKIaH, a 3aTeM
paccMOTpPeTh BO3MOKHOCTD PACIIUPEHNS HA IPYTHe KaTeTOPUH, YTO MOXKET
C1I0cOo6CTBOBATE BBICBOGOKIEHHUIO CPEICTB MO OKA3aHUIO AOTOJHUTENHHOM
KayeCTBEHHOU U JOCTYITHOI MeAUIIMHCKOI moMoIy HarnboJjiee COIMaabHO
YSA3BUMBIM CJIOSIM HacesleHus. [looHuTeIbHOe CTpaxOBalle MOKET CII0-
co6CTBOBATh 0OBEAMHEHHIO BCEX BUIOB CTPAXOBAHUS U ILTATHBIX MEIMITNH-
CKUX yCJYT, UCTIOIb3Ys fonosHuTebHbIe ncTouHnkn ([AMC, miatabie yc-
JIYTH), UCKJITIOYUTH «T€HEBbIE» HCTOUHUKU B 3[PAaBOOXPAHEHWH, CYIIIECTBEH-
HO U3MEHUTb OTHOLIeHNe HaceJeHUs K 3/[PaBOOXPAHEHUIO B LIEJIOM.

[omnomanTenpHasg nHTErpaIus 37paBooxpanenus B pamkax ETVIC3
MOXeT yckoputh npuHsTHe cucteMbl OMC+, a TakXke elie cytnecTBeHHeH
CHU3UTD U3JIEPAKKY JIJISI 37[PABOOXPAHEHUS ITPU YCIOBUHU (POPMUPOBAHUS U
PasBUTHS CHCTEMbI IPUHSTUS pelneHnid. TakuM 00pasoM, eMHYI0 CUCTe-
MY MOKHO PaCCMaTpUBaTh B KAUeCTBE OJ[HOTO M3 OCHOBHBIX /IpAaliBEPOB BBE-
JleHre JI0TTOJTHUTEIBHOTO CTPaXOBAHMSI.

B zakmiouenun takxke HeOOXOAUMO yKa3aTh, uTo mpunstie OMC+
(B TOM 4WCJIe TOCPENCTBOM IUMPPOBBIX TEXHOJOTHUI) MOKET CHU3UTH
ob1ume 3aTpaThl Ha (GUHAHCUPOBAHUS CTPAXOBOTO CEKTOPA IKOHOMUKH
Poccuiickoit Menepanuu, caenatb ero 6osee 3(pHeKTUBHBIM, CO34aTh
peasbHYI0 CHUCTEMY TTPEEMCTBEHHOCTU W KOOPJAUHAIIMU MeIUITUHCKUX
yCJyT Bcex GOopM 3/[paBOOXPaHEHUS — YACTHOTO, MyHUIIMTIAJTbHOTO U TO-
CyZapCTBEHHOIO.
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IIPABOBBIE IPOBJIEMbI CTPAXOBAHHSA I'PAKIAHCKOI
OTBETCTBEHHOCTU MEIUIINMHCKUX PABOTHHUKOB

C. M. KoBaneBckuii

Teppuropuansuas aupekius AO «COT'A3» mo C3DO0,

191186, r. Cankr-IletepOypr, Yebokcapckuii nep., 1.1/6, a/s 111.

Annomavus. B 0annoii cmamve paccmompenvt 60npocyl 603HUKHOBEHUSL
2PANCOAnCKOU OMEEMCMEEHHOCNU NPU OKAZAHUU MEOUUUHCKOU NOMOULU C
MOUKU 3penust, nPosedensvl Analus 0elicmeyuez0 3aKoH00ame bCmed
Poccuu u cydebnoi npaxmuxu cydos obwei opucouxuyuu Poccuiickoil
Dedepayuu no onpocam 6osmeuweHust 6peda, NPUUUHEHHOZ0 JCUSHU U
300P06LI0 NAUUEHMOB, A MAKICE 3AKOHONPOEKMA 00 00A3AMENLHOM CIPA-
X0BAHUU NAUUEHMOB.

Kmouegvte cnosa: I'paxcoancras omeememeennocmy, COCMas NpuduHen-
1020 8pe0a HCU3HU U 300POBVI0 NAUUEHINOB, NPOPECCUOHANLHBIIL PUCK, MEOU-
UUHCKAS OP2AHU3AUUSL, MEOUUUHCKULL PACOMHUK.

Annotation. In the article general civil liability analyzed in the content
of medical activity, legislation of Russian Federation, legal practice of
the Russian courts on the claims against clinics in case of the bodily
injury cases to the patients, the draft law on mandatory insurance of
patients as an option to solve the problem.

Key words: delict, content of the bodily injury of the losses to the patient,
occupational hazard, medical institution, doctor.

[TpoGsiema COBEPIIEHCTBOBAHUS NIPABOBOTO MeXaHM3Ma BO3MEIEHUS
Bpe/ia, IPUYMHEHHOTO MAIIMEHTY [TPU MEANIIMHCKOM BMEIIATeNbCTBE.

B nocnennee necarunerre npobaeMa BO3MeIeHrs Ha OCHOBE MeXaH 3~
Ma CTpaxoBaHMs BPe/la, IPUYNHEHHOTO MAlMeHTy TIPH MEUIIUHCKOM BMe-
mareabCTBe (Jajee — MeMIUHCKIIA BPe/T ), BbI3bIBAaeT B Poccun 3HaunTe b~
HBIN Hay4HbII nHTepec!. B HacTosIIIee BpeMsi OCHOBHBIMU HOPMATUBHBIMU

"Cm. nanp.: Teopus u npaxmuxa cmpaxosanust. I1od peo. Typ6unoi K. E. - M., 2003
(ITnasa 32 — asmop Typéuna K. E.); Kazanosckas 9.T., Conowesa C.A., Jvicenxosa
M.B., benos C.IOQ. Cmpaxosatiue npopheccuonaivioi 0meemcmeenocmu Meouuc-
Kux pabomuuxoe ¢ Poccuu: cyuspocmo u npobnemot pazeumusi / Qunancot, 2003, Ne
10, C.42-46; Anexcandposa O.1O., I'epacumenxo H.D., [puzopves F0.U., Ipuzopves
U K. Omeemcmesennocms 3a npasonapyuenus 6 meduuune - M., 2006. C.123-141;
Kanpamnosa C. 0. Cmpaxosanue zpaxcoanckoi omeemcmeeHHocmu UCHOJIHUMENs.
Meduyunckou ycayeu. Asmopegepam oucc. Ha coUcK. yuenoti cmenenu x. 1. . — CII6,
2006; (IIpodonicenue na cied. cmp.)
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MTPAaBOBBIMH AKTaMU, PETJIAMEHTUPYIONTUMU JIaHHBIE BOIIPOCHI, SBJISIOTCS
Ipaxnanckuit kogexc Poccuiickoit Meneparnn, 3akon Poccutickoit De-
neparu «O6 opranusaiy cTpaxoBoro aeja B Poccuiickoit Meneparun»
u Depepasbhblii 3akoH «O6 0CHOBaX OXpaHbI 37I0POBbsI IpaskiaH B Poc-
cuiickoit Memepannums.

[Tocne nmosiienus xe psma mpoekToB DemepaTbHBIX 3aKOHOB, MOATO-
TOBJIEHHBIX CHaYajsa MUHHCTEPCTBOM 3/IpaBOOXPAHEHUS U COIUATBHOTO
passutus Poccuiickoit @epepariuu (B JaHHOM ITPOEKTe ObLTa CIIOIb30Ba-
Ha MOJIeJib 00513aTeIbHOTO CTPAaXOBAHUsI OTBETCTBEHHOCTH MEAUIUHCKITX
OpraHu3aInii), a 3aTeM ero MPaBoIPeeMHUKOM — MUHUCTEPCTBOM 37IpaBo-
oxpanenust Poccuiickoit Mexpepatinu (B mpoekTe aToro MunucrepcTsa Oblia
HCIOJIb30BaHa MOJIeJb 00sI3aTeIbHOTO CTPAXOBAHUS JKU3HU U 3[0POBbSI

! (Hauano na npedvioyweti cmp.) Kazanoscrkas 3.T. IIpogeccuonanvnas omeemcmeer -
nocmo domxcna 6oimv 3acmpaxosana / Qunancor, 2009, Ne 1, C. 48-50; Casepcxuii
A.B. Cmapuenxo A.A. O puckax cmpaxosanus npopheccuorHaivHol 0meemcmeeHHoc-
mu epaueii / Menedwcmenm xavecmea 6 chepe 30pasooxpanenus i COUUAILHOZ0 PA3-
sumus, 2007, Ne 2, C. 40-42; I'puzopves /1. E., Anyuun I1. M. O passumuu o6szamenn-
1020 CIMPAX08ANUL 2PANCOAHCKOL Omeemcmeennocmu 6 30pasooxpanenuu / Pemeou-
ym, 2009, Ne 12; Anyuun I1. M. Cmpaxosanue omeemcmeennocmu Kax siemenm xKa-
YecmeenHou KIuHU4eckoul npaxmuxu / [Ipunodxcenue x scypnany «Becmuux Poc-
30paenadsopa», 2010, Ne 1. C. 61-64; Kosanescxuii C. M. IIpasoswvie npobremoL cmpa-
X0BAHUSL NAUUCHINOB 0T HECUACTHBIX CAYUACE NPU OKA3ANUU MEOUUUNCKOU NOMOUU
/ Tnasspau. 2010. No 11. C. 11-15; Anyuun I1. M. Ilepsuunviii 0630p cucmemvt cmpa-
x06anus zpaxcoanckoi omeemcemeennocmu 6 cesasu ¢ Ipoexkmom Dedepanviozo sa-
xona “O6 06s3amesbHOM CMPAX0BAHUU ZPANCOANHCKOU OMEEMCMEEHHOCIIU MEOULUH-
cxux opeanusauuii neped navuenmamu” om 01.09.10 2. / Menedacep sopasooxpane-
nust, 2010, Ne 12, C. 22-31; Anyuun I1. M. Konuenmyanvnoie ocobennocmu pasmeuie-
HUSL PUCKOB 2PadcOacKo-npagosoll 0meemcmeenHocmu cyooexmos MeOuuuncko oe-
samenvnocmu / Menedwcep 30pasooxpanenus, 2011, Ne 2, C. 18-23; Anyuun I1. M.
Cmpaxosarue 0meemcmeenHoCmu 8 CUCTEME CAMOPEZYIUPOBAHUS CYOBeKMO8 Meou -
UUNHCKOLL OeSMeNbHOCTIU: UEAeCO00PA3HOCHID NPUMEHEHUS. C NOSUUUU UHMePecos 00-
wecmea / Menedycmenm xauecmsa 6 chepe 30pasooxpanens i COuUaIbHO20 PA36U-
mus, 2011, No 3 - C.138-141; Kosanescxuii C.M. Cmpaxosanue omeemcmeeHHocmu
spauetl U Cmpaxo8anue NAUUeHMo8 Om HeCUACMHbIX CLYUAes NPU OKA3aHUL MeOU-
yunckotl nomowu? Ipasosvie npobremoi / Meduwuna u npaso, eévin. 2: Mamepuavt
xongepernuu «Meduyuna u npaso ¢ XXI sexes 1utons 2010 2. - C.- 116, 2011. C. 77-
81; Kosanesckuii M.A., Kosanescxuii C.M. Cucmema npagosvix uncmumymos 3auu -
MbL OM HECUACTIHBLX CAYUACE HA NPOU3BOICIEE KAK MOOCNb COBPEMEHHOL 1opuduyec-
KOU 3augumot 0m Meouyunckux puckog / O0sas3amenvioe MeOUUUNCcKoe Cmpaxosanue.
2013. Ne 5. C. 24-38.
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MaIMEHTOR ), AUCKYCCUU TIEPENLIN B 60jiee MIMPOKYIO MyOJINYHYO U TPaK-
TUYECKYTO TIJIOCKOCTD.

B Poccun ouiuaibHasi CTaTHCTHKA BpaueOHbIX OIUMOOK He BeJeTcs,
a B 3aKOHO/IaTeJIbCTBE OTCYTCTBYeT lopuanyecKas JepUHUIUS TOHSATUS
«BpauebHas omubkas>. Cormacto 1. 7 4. 1 ¢t. 72 MeepasbHOro 3aK0HA OT
21.11.2011 Ne 323-D3 «O6 ocHoBax OXpaHbl 3/I0POBbs TpaskaaH B Poccuii-
ckoit Degeparin> MeAUIIUHCKIE U (DapMalieBTUYecKue PAGOTHUKN HMEOT
MIpaBoO B TOM YHCJE W Ha «CTPaxXOBaHNEe PUCKaA CBOeU MpodeccrnoHaIbHOU
OTBeTCTBEeHHOCTU». OIHAKO 3aKOH He olnpeesieT HH HCTOYHUKH (prUHaH-
CHPOBaHHS, HU MOPSJOK CTPaXOBaHUS MPO(PeCCHOHATIBHOU OTBETCTBEH-
HOCTH MEIUIIMHCKUX PAOOTHUKOB, BCJIEICTBHE YEro JaHHbIH BUJ] CTPaxo-
BaHMS PAaKTHYECKH HE Peau3yeTcs.

ITpu orcyTeTBUM 06SI3aTEIBHOTO CTPaxoBaHus oTBeTcTBeHHOCTH JITTY
WJT MEAMITUHCKOTO PaGOTHUKA CTPAXOBble OPraHU3alii, Oy Iydr KOMMeEp-
YeCKUMU MPEANPUSITUSIMUA, UMEIOT TPABO OTKA3aTh B 3aKJIOUEHUN MO100-
HOTO JIOTOBOPA CTPaXOBaHUs, €CJIM COUTYT, YTO CTENIEHb PUCKA CJIUITKOM
BbICOKa. TakuM 00pa3oM, B HACTOsIIIEE BPEMsI MEIUIIMHCKHUE PaOOTHUKH
MOTYT 3aCTPaxoBaTh CBOIO NMPO(eCCHOHAIBHYIO OTBETCTBEHHOCTD TOJIb-
KO B /I0OPOBOJILHOM IOPSIAKE U HCKJIIOUUTENBHO 32 CBOU cueT (MJIU 32 CUET
JITTY, ecsiv y Hero ecTh Ha 3TO CPELCTBA).

B cBasu ¢ atum B CMU vacTo 06CysKaaeTcss BOIPOC O BEPOSTHOCTH
MPebsIBJICHMS HCKa K Bpady ¥ 11eJ1ecO000PasHOCTH MOKYIIKU CTPaXoBoii 3a-
muThl. 1o orenkam axcrepToB Opranusanuy 9KOHOMUYECKOTO COTPY/THU-
yectBa u pazsutus (OICP), exxeronno B Poccuu u3 2,08 MaH ckoHYaB-
muxcst 1,7 MITH yMupaer «Ha pykax y Bpaueit» (Briovas 0,32 Mt 60Jb-
HbIx pakoM, CTIV/Tom uiu TyGepkyiesom). 13 ocrasinuxcst 1,38 murH cory-
4YaeB CMEPTH IAIMEHTOB CJELyeT Takke UCKIoUnTh: — 500 Thic. cyvaeB
CMEepPTH, TIPSIMO MJIM KOCBEHHO CBSI3AHHOU €O 3JI0yHOTPebIeHHEM aJIKOTO-
sieM; — 330 ThIC. CIy4aeB CMEPTH, CBS3aHHOI ¢ 3a00JIeBaHUSIMU, BhI3BaH-
HBIMHU KypeHueM. Taxske TpeTeHsust K MeAUIIMHCKUM paboTHUKaM (3a uc-
KJIOUeHHEeM TPYOBIX OMnO0K) He OyAeT IPEAbIBIATHCS B CIydae CMEPTH
maiyeHTa B Bo3pacre crapiie TpyzociocobHoro (69,5% cmepreil) BBULY
CJIOKHUBIIIENCS OOIECTBEHHO MOHUMaeMOI He060CHOBaHHOCTH TaKo#i mpe-
TeH3UK (<OT CTapOCTH He Jieyars). TakuM o6pasoM, usz ocrasuuxcs 0,55
MJIH cMepTelt caenyeT uckmountsb emnie 0,38 muH. VToro noreHmuaibHoe
YHCJI0 IPETEeH3Uil Ha BO3MelleHne Bpeia MOKeT cocraButh 170 TbiC.?

2Cmpaxosarnue 0meemcmeennocmu MeOUUUNCKUX PAGOMHUKOB:
http://opalatako.ru/?p=1781 (dama obpawenus 31.03.2020 2.).
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B Hacrosiee BpeMs B Iipecce, Ha Pa3JUIHBIX KPYTJIBIX CTOJIAX, COBEIIa-
HUSX U Ha TPOYMX JMCKYCCHOHHBIX IIJIONA/IKAX, a Takxke B VIHTepHeTe, Be-
nércst obcyxaenue mpoekra Megepanbroro 3akoHa «O6 06s3aTeTBHOM
CTPaxXOBaHUU TAIIMEHTOB MIPW OKAa3aHUU MEIUIIMHCKOU MOMOIIN, MOATr0-
TOBJIEHHOTO MuHmCTEpCTBOM 31apaBooxpanenust Poccuiickoit Menepariun
u pasmeménHoro uMm 11 ampens 2013 roga Ha cBoeMm caiite B IHTepHeTe
(manee — TIpoexT Munszapasa). K aromy ITpoekty GbLI TakkKe MPUIOKEH
psan nokymMeHTOB - [loscHuTenbuas 3anucka u (DUHAHCOBO-9KOHOMMIYEC-
koe obocHoBanue®, OcHOBHOI ocoberHOCThIO TTpoekTa MuH3sApaBa sBJIs-
€TCs TO, OH (DaKTUIECKH TIPEATIONIaTaeT KOMIIEHCUPOBATh BPEl, TPUUNHEH-
HBIH JKU3HU U 3[J0POBBIO TTAIIMEHTA TPU MEIUITNHCKOM BMEIIATEIbCTBE, Ha
OCHOBE HEKOTO BapuaHTa 00513aTeJIbHOTO JIMUHOTO CTPAXOBaHUS AIINEHTOB
OT MEIUIIMHCKUX HECUACTHBIX CIydaeB (Jlaee — CTpaXOBaHUE MAIUEHTOB).
[TomoGHBIN TIOAXOM SBJSETCS aJIbTEPHATUBHBIM IPOEKTY MUHHUCTEPCTBA
3/[paBOOXpaHEHUs U conuanibHOro passutusi Poccuiickoit Memeparnnm,
MpeoaraBiieMy KOMIIEHCAIIAIO YIIOMSTHY TOTO Bpe/la Ha OCHOBE MEXaHU3-
Ma 06s13aTeIbHOTO CTPAXOBAHM OTBETCTBEHHOCTH MEAUIIMHCKUX OPraHu-
3aIuii 3a Bpell, IPUYMHEHHBIN TTAllMeHTy PU MEIUIIMHCKOM BMeEIIaTe b-
cTBe (Z1ajiee — cTpaxoBaHWE MEAUITMHCKON OTBETCTBEHHOCTH ).

Muenus B guckyccusx 1o nosoany I[Ipoexra Munsapasa BblcKa3bIBalOT-
CsI caMble pa3Hble — OT BA)KHOCTH €r0 CKOPEHIIIero MPUHSTUS U BBEJICHUS B
neiicTBre (MpyM HEKOTOPOH g0opaboTKe)? 10 OTCYTCTBUS HEOOXOAUMOCTH B
TaKOM 3aKOHE U JIasKe eT0 BPEHOCTH JIJISl CUCTEMBI POCCUIICKOTO 37IPaBOOX-
patenus’. [Ipu 9TOM BO MHOTHMX BBICTYILJIEHUSAX MTOIBEPTAIOTCS KPUTHKE
OPUANYECKHE U SKOHOMHUKO-CTPaXOBble KOHCTPYKITUH, OO KEHHBIE B OC-
HosaHue IIpoexTa MuH3sapasa, BIUIOTh 0 OOBUHEHWMIT €r0 aBTOPOB B IT0JI-

? https.//www.rosminzdrav.ru/open/discuss/combating _corruption/19. Heo6xodumo
OMMEMUMb, UMO HENOCPEOCNEEHHO 60 BPEMsL HANUCAHUSL HACTOAWEN Pabomyl Ha
amom catime 6o docmynen moavko npoexm Dedepanviozo saxona «06 obszamens-
HOM CIPAXOBAHUU NAUUECHINOE NPU OKAZAHUU MEOUUUHCKOT NOMOWU>, A NPULONCEH-
Hole K nemy mamepuanot we 6ot docmynivl. O0naxo, pamee coomeememsyousue
mamepuaivt vl OOCMYNHLL HA IMOM CAUME U OHU HAXOOSAMCIL 8 PACTOPASANCEHUU
asmopa nacmosiuetl padomut.

1 Cm. nanpumep: Humepevio ¢ FOpuem Kynesvim / Meouyunckuii secmuux. [lopman
poccuiickozo epaua,/ http://www.medvestnik.ru/service/onlineinterview,/
interoyu_s_yuriem_zhuleoym/; Owubxu epaueii cmanym niamuoimu. Munsopas
BKIIOUACTM CMPAX0BUUKOG 68 60pblY 3a Kauecmao medycaye / Kommepcanme-Online,
17.04.2013.

> Cm.: bamenésa T. Konuenyus usmenunaco / Poccuiickas zasema, 07.05.2013.
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HOM I0PUANYECKON ¥ 9KOHOMUKO-CTPaX0BOI 6e3rpaMOTHOCTU 1 (WJIK) He-
KOMITIETEHTHOCTH (TTOC/IeTHEE TIPE/ICTABIISIETCS COBEPIIEHHO HEIOTTYCTUMbBIM
B 11006011 podeccuoHanbHol guckyccun). Oco6eHHO OCTPBIMU SIBJSIOTCS
JTMCKYCCUH, B KOTOPBIX YYACTBYIOT CTOPOHHUKU MOJIEJTU CTPAXOBAHWS Me-
IUTTMHCKON OTBETCTBEHHOCTH, KOTOpas IpeaioxkeHa HarmonarbHoir Me-
munuHCeKo# Ilamaroil u coryiacHo KOTOpoil opraHusaiust U obeciedeHne
YCTOMYMBOCTH CTPAaXOBaHUsT (DaKTUUIECKU OCYIIECTBIISIOTCS Ha Gase my0-
JIMYHBIX (PUHAHCOBBIX CPEJICTB, TlepeiaBaeMblX HalmoHaabHOM MeTUIIMHC-
Kol masare u(uin) ahOUINPOBAHHBIM C HEIO 06IIECTBaM B3aHMHOTO CTpa-
xoBanus (nasee — [Ipennoskenus Menununckoit [Tanarsn ). To ects, B pam-
Kax aToli Mozesu 6o cama Meauiinackast TTamara 10/KHA 9KOHOMITYECKH
MOHOTIOJIBHO JIEHCTBOBATH KaK JIUIIO, YIIPABJIAIOINIEe CPEACTBAMU B3AUMHOTO
cTpaxoBaHus (CaMOCTPaxXOBaHUs), THOO MTPU PETHOHATBHBIX MEIUIIMHCKITX
naJjiaTax JOJKHBI ObITh CO3/aHbI 00IIECTBA B3AUMHOTO CTPAaXOBaHMUsI, MOHO-
MTOJIBHO OCYIIECTBJISIONINE CTPAXOBAHNE MEUITUHCKOM OTBETCTBEHHOCTH Ha
TEPPUTOPHSIX COOTBETCTBYOIINX CyObekToB Poccuiickoit Mepepanuu’. ITo-
ATOMY Ha CETOJIHSIITHWI JIeHb CTPAXOBAHUE OTBETCTBEHHOCTH MEIUITMHCKITX
PaGOTHUKOB OCYIIECTBJISIETCS UCKTIOUUTEHHO B I00POBOJIBHOM MOPSIAKE.

Heo6xoanMo 0TMETHTD, 4TO YKa3aHHBIN 3aKOHOMPOEKT 0 HACTOSIIIETO
BpPEMEHHM He TPUHAT. ITO 00YCIOBIEHO TEM, UTO 10 HACTOSIIETO BPEMEHH
He PelIeHbl CJAeAYIONe BaKHEHTIIe BOITPOCHL:

¢ Touxa 3penus CmopoHHUKO8 CMPAX08aHUsL MEOUUUHCKOL OMEEMCMEEHHOCMU 8 YAaC-
muocmu ompascena 6 ciedyrowei cmamoe: Typbuna K. E. Cnocobvr 3auumut unme-
Peco8 MeOUUUHCKUX OPZAHUSAUUT U MEOUUUHCKUX PAOOMHUKOB HA CAYYall NpULUHe-
HUsl 8peda npu OKA3aHUU MeOUUUHCKOT NOMOwU (Npobeivl U NPOMUBOPEUUSs. 3AKOHO-
npoexma «06 06513ameLbHOM CIMPAX08AHUU NAUUEHMOB NPU OKA3AHUU MEOUUUHCKOL
nomowyus) / Cmpaxosoe npaso. 2013. Ne 1-2. C.30-42. B uacmnocmu, na cmp. 37
0anHOU cmamvil YKa3ano ciedywouee: «B Hexomopvix cmpanax 6 yeiax cHuNCeHus.
b6pemenu pacxodos no CMpaxo8anuio epajicOaHCKol OMeemcmeeHHOCIU UHCMUMYMm
2PaNcOancKoll OmMeemcmeeHHOCMU 3AMEUACTNCS. CIMPAX0BAHUEM NAYUCHINOE OM He-
cuacmuvix cayuaes. O0naxo maxue npumepnvl kpaiine peoxu (Hoeas 3enanous), ne-
CMOMPS HA AKMUBHDIE OUCKYCCUL cpedu cneyuaiucmos 6 Poccuu u 3a pybesxcom. Ilo-
cxonvKy 6 Poccuu npu epemennoil unu nocmosiHnol ympame mpyoocnocooHoCmu om
J0601 NPUYUHDL, 8 MOM YUCTE U 8 CLYUAAX NPUUUHEHUS 8peda 300P06bI0 NPU 0KA3A -
HUU MEOUUUHCKOU NOMOULU, BLINIAUUBAIOMCS NOCOOUSL 8 COOMBEMCMBUU C 3AKOHOOA -
MeIbCMBOM O COUUALLHOM CMPAX08AHUL, 868e0eHUe DONOIHUMENLHOZ0 COUUAILHOZO
cmpaxosanus Oas navuenmos 6ydem osnawamo OYybaUPosanue Cmpaxo6ozo NOKpPoL-
MUsL U CMAsUMb 8 HEPABHOE NOJLONHCEHUE OPY2ZUX 2PANCOAH CIMPAHDBL, NO CPABHEHUIO C
nocmpadasuwumu nayuenmamu.». (llpodonxcenue na cied. cmp.)
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1. He onipesiesiéH MCTOYHUK (DMTHAHCUPOBAHWS PACXOJIOB HA YILJIATY CTPa-
X0BOH mpemui. B HacTosIIee BpeMst pecypchl GI0KEeTOB BCeX YPOBHEH 10~
CTAaTOYHO OTPAHWYEHBI, 2 OTCYTCTBUE BO3MOXKHOCTU OTHECEHUS PACXO/I0B
0 yILTaTe CTPAXOBBIX B3HOCOB Ha ceGeCTOMMOCTh PAaBHO KaK M CHCTEMBI
mihdepeHIUaAUT CTPAXOBBIX TAPU(DOB B 3aBUCUMOCTHU OT BUIOB METUTTHH-
CKOI1 JIeATEIbHOCTH He CIIOCOOCTBYIOT HOMYJIIPHOCTH JAHHOTO BH/A CTPa-
XOBaHMUSI.

2. 3aKOHOIIPOEKT JIOMTYCKAET CTPAXOBAHWE UCKIIOUNTENbHO TPAKIAHC-
KOIl OTBETCTBEHHOCTH 3a MPUYMHEHNE MaTepuajbHOro yiepba. Bosmosk-
HOCTH CTPaXxOBaHWS OTBETCTBEHHOCTHU 32 MPUYNHEHNE MOPAJIBLHOTO Bpela
3aKOHOIPOEKT He MPeAyCMaTPUBAET PABHO KaK M KOMIIEHCAIIMY TOTIOJTHU-
TEJIbHBIX PACXO0B MEIUIIMHCKON OpraHu3al[ii Ha yMeHbIIeHHE YOBITKOB,
B YaCTHOCTHU PACXOJIOB HA OILJIATY YCIIYT KCIIEPTOB U IIPEJCTABUTEIEH B CyI€
(B TOM 4ucJe. aJIJBOKATOB).

3. He mpenycMoTpeno Bo3amokHOCTH inhepeHInaiy CTPaX0OBbIX PUC-
KOB ¥ Pa3MepPOB CTPAXOBBIX CYMM B 3aBUCHMOCTH OT BHUJIOB JI€STETHHOCTH,
KOJIMYECTBA ¥ COCTABA 3aCTPAXOBAHHBIX JIUIL. B 4acTHOCTH, 3aKOHOMPOEKT HE

¢ (Hauano na npedvidyweti cmp.) C nocieonum sapuarmom Modeau Meduyunckoi
NALAMBL MONACHO OIHAKOMUMBCS N0 cAedytowemy mamepuany: Typouna K. E. Hngop-
MAUUOHHAS 3ANUCKA O CIMPAXOBAHUU OMBEMCMBEEHHOCTNU MEOUUUNCKUX OP2AHUAUUT
U MEOUUUHCKUX PAOOMHUKOB 6 UCISAX KOMNEHCAUUU 8Pedd NOMEPNEeGUUM NAUUCHNAM
— Mocksa, 10.07.2013. Cozracio coobwenusm npeccor smom mamepuai 6wl nepe-
dan Hayuonarvnoi meduyunckoi naramoii 6 HTAP-TACC (cm. UTAP-TACC, 12
aszycma 2013 z00a: Meduku npedrazaiom cmpaxogams 0meemcmeenHocmy 8pavel
HA YCAOBUSAX HEKOMMEPUECKO20 63AUMHO20 CIMPAX0B8AHUSL), YIMO 8 ONPEOeeHHOl cme-
nenu Hadeisem ezo PescUMom oQuuuarbiozo doxymenma smoi Illaramot. Bo epems
HANUCAHUS HACMOAUWEL PabombL 0anHbLL MAMEPUAL He YOaI0Ch 0OHAPYICUMb HA
catime Havyuonanvnoi Meduvwunckoii Ilanamot. B mo gce epems, on pasmewen na catime
Accouuanuu meduyurcxozo npasa Canxm-Ilemepbypea 6 cocmase mamepuanos, ne-
pedannvix amoi Accoyuavuu Munucmepcemeom sopasooxpanenus Poccutickoii De-
Odepayuu 015t nposedenus 00uecmeenozo 00CYNCOeHUs. U NOAYUEHUS. NPEOTONCEHUIL
(http;//ampspb.ru/zakonodatelstvo/obsuzhdenie-proektov-zakonov)). Cm. dononnu-
meavio: Hngopmayuonno-anarumuueckutl 0630p x cozoanuio Obuecmea 63aumno-
20 CIMPAxX08aNUs. MeOUUUNCKUX PAGOMHUKOS 8 ULISAX KOMNEHCAUUU 6peda nomepnes-
wWuM nayuenmam 6 pesyivmame npogeccuonaivioix owubox epaue / hitp://
www.nacmedpalata.ru/?action=show &'id=1569; a maxuce Cmenozpammy Kpyenozo
cmona: «Kozo u kax sawuwaem npoexm zaxona <06 0053amenvHoMm cmpaxosanuu
NAUUEHMOB8 NPU OKA3ANUU MEOUUUNCKOT NOMOUU >, Komopbitl npowen 28 uions 2013
6 Hayuonanvnou meduwumnckoi narame / http://www.nacmedpalata.ru/
?action=show &'id=11452.
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JIOTIyCKaeT yCTAaHOBJIEHNE Pa3/leJbHBIX CTPAXOBBIX CYMM II0 CTPAXOBAHUIO
OT/IETbHBIX TPYIIT MEAUIIMHCKUX PAOOTHUKOB B PAMKaX OT/CJIbHBIX HAIIPaB-
JIEHU 1eITeTbHOCTH (B YACTHOCTH, KaPNOJIOTUH, OPTONEIUN U XUPYPTUN ).

4. He BbIpaGoTaH MOPSIOK AEHCTBUI CTPaxoBaTeist, CTPAXOBIINKA 1 0~
TEPIIEBILErO IPU HACTYIIEHUH COOBITUIN, NMEIOIUX PU3HAKK CTPAXOBOTO
cirydast, a Takke (puKcaruy GakTa u 06CTOSITETbCTB HACTYIUIEHUST CTPAX0BO-
0 ciyvasi (HEMOHSTHO, KTO I0JIKEH YCTaHABJINBATH (DaKT HACTYTIIIEHUS TPasK-
JIAHCKOH OTBETCTBEHHOCTU MeIOPTaHU3AIINH; B HACTOSIIIEE BPEMs, 9TO 3a4a-
CTYIO MTPOM3BOANTCS Ha OCHOBAHWH CyeOHOTO aKTa).

5. B 3akoHOMpOEKTe HET YeTKOU MpopadOTKK BOIPOCOB CO3MAHUS MPO-
(beccrnoHAIBHOTO OOBEMHEHUST CTPAXOBIUKOB WM HAIEJEHUs JeHCTBYO-
11ero 00beANHEeHNS CTPAXOBIIUKOB OTBETCTBEHHOCTH HOBBIMU IIOJIHOMOYM-
SIMU /1711 OPTAaHU3AINY BBITLIAT TTAlleHTaM (B TOM YHUCJIe M0 CAydasiM, KOT/ia
MeIyupesKIeH e He HCITOJHIIIO CBOel 00sI3aHHOCTH [0 CTPAXOBAaHKIO OTBET-
cTBeHHOCTH). U y3K coBceM abCypAHBIM MTPEACTABIISIETCS TIPEIJIOKEHME TIe-
penath B K «ATeHTCTBO 1O CTpaxOBaHUIO BKJIAIOBY, HEe MMeEIOIee OTHOIIIe-
HUS HU K CTPAXOBOMY, HU K MEAWIIMHCKOMY PBIHKY, (DYHKITUIO OCYIIECTBIIE-
HUSI CTPAXOBAaHUS Ha CIyYall OT3bIBA JUIEH3WH Y CTPAXOBOH OPraHU3aIlim.

ToOpoBoJbHOE CTPaXOBaHUeE IPAKIAHCKOM
OTBETCTBEHHOCTH MEUIITUHCKHUX paGOTHI/IKOB

CrpaxoBanue 1podecCuoHaJIbHON OTBETCTBEHHOCTU MEUIIMHCKHUX Pa-
GOTHUKOB B HACTOSIIIEE BPEMS IPOBOJIKUTCS B H0OPOBOJIBHOI (hopMe: OHU
HMMEIOT ITPaBO Ha CTPAXOBaHUE PUCKA CBOE TPOheCcCHOHATBHOI OTBETCTBEH-
HOCTH.

CrpaxoBaresiMu TpodecCHOHATBHOM OTBETCTBEHHOCTHU Bpayuell BBICTY-
Mar0T MEAUIIMHCKUE YUPEKACHUs 11060 OpraH3aIllMOHHO-TPaBOBOH (hop-
MBI, @ TaKKe (pusmdeckre juia (MeAUIUHCKIe PAaOOTHIKH ), IMEIOIIIe JIU-
IIEH3UWIO Ha OIpeNeJIeHHbIEe BUBI JIEITETbHOCTU B chepe OKa3aHUs Meu-
IIUHCKUX YCJIYT.

Kaxue ycnosus 002060pa cmpaxosanus camvie 6axicHbLe:

B coorBercTBuu ¢ .1 c1. 942 I'paxmanckoro komekca PD mpu sakoue-
HUU JIOrOBOPA CTPAXOBAHUS OTBETCTBEHHOCTU MEAMIUHCKUX PAaOOTHUKOB
MESKY CTPaxoBaTeJieM U CTPAXOBIIUKOM JOJIKHO OBITh JOCTUTHYTO COTJIA-
HeHue:

1) 06 onpeaeIeHHOM UMYIIECTBE JIOO0 THOM UMYIIECTBEHHOM HHTEpe-
ce, sSIBJIsTrOIIEMCst 00hEKTOM CTPaXOBaHUS;
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2) o xapakTepe COOBITHS, Ha CJIy4ail HACTYILJICHUSI KOTOPOTO OCYIIEeCTB-
JIsieTcs cTpaxoBaHue (CTPaxoBOTo ciydas);

3) 0 pazmepe CTPaxOBOI CyMMBI;

4) 0 cpoKe JeCTBUS OTOBOPA.

B kauecTBe 00BIYHBIX YCIOBUIL, KOTOPHIE BKJIUYAOTCS B IOTOBOP CTPa-
XOBaHUsI HEOOXOAMMO YIIOMSIHYTh YCIOBHS O pasMepe, MOPSIKE U CPOKAX
YILIaThl CTPaxoBoii ipeMu. [To obieMy mpaBuTy cTpaxoBast mpemust (1iata
3a CTPaxOBaHMe) YILIAYUBAETCS CTPAXOBATEIEM CPasy MOCJe MOAMUCAHUS
JIOTOBOPA CTPAXOBAHUSL.

B cooTBercTBUM € MEHWCTBYONUM TPAXKIAHCKIM 3aKOHOAATETHCTBOM
Poccutickoit Demepariuu Mo CTPAXOBBIM TapuOM ITOHIMAETCST CTaBKa
CTPaxXOBO¥i IPEMHHU C eUHUIIBI CTPAXOBOU CYMMBI ¢ y4eTOM 00bEKTa CTpa-
XOBaHUS M XapaKTepa cTpaxoBoro pucka (myHkTt 2 cratbu 11 3akona PD
or 27.11. 1992 r. Ne 4015-1 «O6 opranusanuu cTpaxoBoro geja B Poceuii-
ckoit Deneparuny». CTpaxoBoil IpeMuell B CBOIO OYepelb 3aKOHOIATEND
CYMTAET IJIATY 33 CTPAXOBaHUE, KOTOPYIO CTpaxoBaTesib (BBIrOA0Iprobpe-
TaTesb) 06sI3aH YIUIATUTh CTPAXOBIIUKY B MOPSIAKE W B CPOKH, KOTOPBIE
YCTaHOBJIEHBI OTOBOPOM cTpaxoBanus (IyHKT 1 cratbu 954 ['paxkmancko-
ro xogekca PD). Kak BuaHO, OHA PACCYUTHIBAETCSI C YIETOM BEPOSTHOCTHU
HACTYIJIEHUS CTPAXOBOTO CIydas (37€Ch - IPUINHEHWS BPe/ia XKU3HU U 3710~
POBBIO TIAITUEHTA), B 3aBUCUMOCTU OT TIEPEYHST PUCKOB, OT CTaXa U OTIBITA
paboThl, HajuKs HpaHIIu3bl (HeBO3MEIaeMOol YacTh yinep6a), KBaaubu-
Kaluu MepCcoHasa, MpohecCuy CIEeINaICcTa u, 1o 3aKJII0YEHUTO CIIEeIUaI-
cTOB, Kosiebsercs B rpejenax 2 - 6%. [Ipu 9TOM 11pu 3aK/II04EHUH JOTOBOPa
CTPaXOBaHUs OTBETCTBEHHOCTH CTPAX0OBATE0 HEOOXOANMO UMETh B BULY,
gto cratbeit 1072 I'paskmanckoro koxekca PD mpemycMoTpeno Bo3Melrie-
HU€e IOPUANYECKUM JIUIIOM UJTU TPAKIAHUHOM, 3aCTPAaXOBABIIUM CBOIO OT-
BETCTBEHHOCTD, PA3HUIIBI MEXKIY CTPAXOBOU BBINIJIATON M (haKTUUECKUM
pasMepoM yiepba B ciIydae, KOrjaa CTPax0BOE BO3MENIEHHE HEJOCTATOYHO
JUISE TOTO, YTOGBI MOJHOCTHIO BO3MECTHUTD TPUYMHEHHBI BPEJ, TI09TOMY B
IEJISAX MOCTEAYIOIIEr0 UCKIIOUEHHS HMYIIECTBEHHBIX YOBITKOB HE CJIEAYeT
MBITAThCS CHU3UTH CTPAXOBYIO CYMMY 32 CUET COKPAIleHUs TTePeYHs CTpa-
XOBBIX PUCKOB WJIM TIOKPHIBAEMBIX B UX PaMKaX YOBITKOB.

Ha umo pacnpocmpansemcs cmpaxogoii cayuati

CrpaxoBoli cirydaii - 910 GakT IpUYUHEHUS BPeia, KOTOPBIN ObLI HaHe-
CEH BCJIEJICTBUE CJAETYIONTNX TPUUNH:

1) okazaHue METUIIMHCKUX YCIYT (TTIOMOIIN ) HEHA/JIEKATIETO KAUeCTBa:
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- HEBBITIOJIHEHE, HECBOEBPEMEHHOE BBITIOJHEHNE UM HEKAYeCTBEHHOE
BBITTOJIHEHNE HEOOXOAMMBIX MAIIMEHTY AUATHOCTUYECKUX, JIeueOHBIX, TPO-
(bumakTHUECKIX, PeabUINTAIIMOHHBIX MEPOIIPUSITHI;

- HeobocHOBaHHOE (6€3 [OCTATOUHBIX OKA3aHIH WJIH IPU HAJIMYIH [TPO-
TUBOIIOKA3aHUI ) TIPOBE/IEHIE TUATHOCTUYECKHUX, TeueOHBIX, TPO(IIAKTH-
YeCKUX, PeabUIUTAIIMOHHBIX MEPOTIPUATHIA, TIPUBE/IINX K AMarHOCTHYEC-
KOIi outrbKe, BBIOOPY OMIMOOYHON TAKTUKY JIEUEHUST, YXYAIIEHUIO COCTOSI-
HUST HAIUEHTa, OCJOKHEHIIO TeUeHUsT 3a00I€BaHI WIN YIJUHEHUIO CPO-
KOB JIEUEHUS;

2) HapylIeHus B paboTe MEAUIIMHCKUX YUPEKACHII, HaHOCSIIHE YIepo
3/I0POBbIO TAIIMEHTOB (KJIMEHTOR ), OBJIEKIITE 3a00/1eBaHNst (TPABMBI, 05KO-
I'M) W OCJIOKHEHUS, BO3HUKIIKE B TIEPHO IPEObIBAHUS B MEIUIITHCKOM
YUPEKIEHUH TI0 BUHE MeIpaGOTHUKOB, MOTPeGOBABIIIE OKA3aHUsI [OIIO0JI-
HUTEJIbHBIX METUIITUHCKUX YCIIYT;

3) npexaeBpeMeHHOe (C KIMHUYECKOW TOYKHU 3PEHUsI) MpeKpalieHne
JIeYeHUs], TPUBEIIIee K YXYIIUIEHUIO COCTOSTHUST G6OJBHOTO, PAsBUTHIO OC-
JIOSKHEHUs], YTSKEeJeHo TedeHus 3a0ojieBanns (KpoMe JOKYMEHTAIbHO
0(OPMJIEHHBIX CJIyYaeB MIPEKPAIIeHUs JeUeHWs 110 MHUIUATUBE TTallueHTa
WUJIA €TO POJICTBEHHUKOB).

Kpome Toro, Heo6X0AUMO YCTaHOBUTb, IEHCTBOBAJ JIH IOTOBOP CTPaXo-
BaHUsS B MOMEHT BO3HUKHOBeHMs coObrTril. Ha 310 ciiemyer o6paTtuTh oco-
60e BHUMAaHUE, OCKOJbKY JOTOBOP MOT €Ille He BCTYIIMTh B CHJIY WUJIU €r0
neiicTBrEe MOTJIO TIpeKpaTuThest. Ecoin HacTymuBiiee cobpiTre He GbLIO Mpe-
ZIYCMOTPEHO IOTOBOPOM CTPAXOBAHUS, OHO HE SIBJISIETCSI CTPAXOBBIM CJIyda-
€M, B CBSI3U C YeM Y CTpaxoBaTesisi He BO3HUKAET 00sI3aHHOCTb BO3MEIIATh
HaHeCEHHBIN yIepo.

Hacryrmienue cTpaxoBoTo cirydast MOKET ObITb CJIeCTBAEM HeOPEKHO-
CTH, ONTKOKH, YIYIIEHUSs, IPOCTYITKA, 3JI0YIIOTPEOIEHIS, TIPECTYJICHHUSL.

ITo goroBopy cTpaxoBaHusI IO OIIMOOYHBIME JeicTBUsIMU (be3aeiicTBY-
€M) OHUMAIOTCs HeyMbIILIeHHbIe aeiicTBus (Gesneiicteue) CrpaxoBare-
Jis1/3acTPaxOBaHHOTO JINIA, YKAa3aHHbIE B JOrOBOPE CTPAXOBAHUS U BHIO-
pPaHHbBIE U3 CTIELYIONIETO TEPEYHST:

- OUTKOKY IIPH OIIPEAEIEHIN OCHOBHOTO 3a00JI€BAHYIS 11,/ MJIU €TI0 OCJIOK-
HEHWH, 1/VJIN COMYTCTBYIOMIEro 3a60/IeBaHNsI, IPUBEAIINE K TIPUUNHEHUIO
BpeIa JKU3HU U 3/I0POBBIO TIAIIUEHTA;

- olmOKY py BHIGOPE TAKTUKY, HA3HAYEHUHU U TPOBEICHUN JICUCHNS, B
TOM YKCJIe METUITUHCKIX MAaHUITYJISIINH, TIPOTIEyP, OTIEPATUBHBIX BMeTIa-
TEJILCTB, TPUBEAIINE K TPUUNHEHUIO BPe/la JKU3HU U 37I0POBBIO MAIUEHTA;
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- oumrOKY MpY HasHAYEHUHW U MIPUMEHEHUH JIEKapCTBEHHBIX Iperapa-
TOB, TPUBEJIINE K TPUUNHEHUIO BPe/la JKM3HU U 3[J0POBBIO TTAIIMEHTA;

- omuOKU IPU AMACHOCTUKE W TIPOBEACHUHN JieueHHsl, 00yCIOBIECHHbIE
HEINPaBUJIBHBIM HCIIOJTH30BAHUEM MEIUITMHCKON TEXHUKH, IPUBE/IIINE K
MPUYMHEHWIO BPeJIa JKU3HU U 3/I0POBBIO TIAIIUEHTA;

- uHduIrpoBanue maruenta (B Tom uncae BITY, Bo3OyauTe siMu Br-
PYCHBIX TeTIaTUTOB, U IP.) MPU MePeJTMBAHUN KPOBH, BHYTPUBEHHOM BJIU-
BAaHWH, TPOBEJEHUY JIPYTUX MEUITUHCKIX MAaHUTYJISIIUH, TPOIEAYP, Olle-
PaTUBHBIX BMENIATEIbCTB.

CrpaxoBble cIy4au, HACTYTIUBINNE BCIEICTBUE TPEX OCAETHUX TPUIHH,
00BIYHO He TIOKPBIBAIOTCS CTPaxoBbiM mmosncoM. OHako B ctatbe 963 Ipask-
maHckoro kojekca PM 3ahukcHpoBaHo, 4TO CTPAXOBIIMK He 0CBOOOXKIAET-
CsI OT BBITIJIATHI CTPAXOBOTO BO3MEIIEHUS TI0 JIOTOBOPY CTPAXOBAHUS I'PaXK-
JTAHCKOUM OTBETCTBEHHOCTH 32 TPUYNHEHNE BPE/Ia JKU3HU U 3/I0POBBIO, €CITTN
Bpe/l IPUUUHEH 10 BUHE OTBETCTBEHHOTO 3a Hero Jiuia. OcobeHHOCTh Hc-
MOJIHEHUST CTPAXOBOTO 06sI3aTeIbCTBA 110 J0TOBOPY CTPaxoBaHUs Ipodec-
CHOHAJIBHON OTBETCTBEHHOCTH MEAUIIMHCKUX PAaOOTHIUKOB COCTOUT B TOM,
YTO CTPAXOBIIUK 06sI3aH BBIILIATUTH CTPAXOBOE BO3MEIEHUE Jaxke TOT/a,
KOT/Ia Bpe/l IPUYMHEH CTPaxoBaTe eM WU 3aCTPAXOBAHHBIM JIUIIOM YMBITI-
JIEHHO WJIH TI0 TPy0Oil HEOCTOPOKHOCTH.

Kak cripaBeisiiBo yKa3aHo B IUTEPATYPE, ONPe/leIeHre CYMMBI CTPaxo-
BOTO BO3MEIIEHUS TTPOU3BOIUTCS TI0 COTJIACOBAHUIO C TIOTEPIIEBITUMU JIU-
1IaMU Ha OCHOBaHUU JIOKYMEHTOB KOMITETEHTHBIX OPTAHOB ¥ JIPYTHUX JOKY-
MEHTOB, MMOATBEPKAAONINX TPOU3BeeHHBIE pacXoibl. [Ipn HauuYnm pas-
HOTJIACUT pa3Mep CTPAaXOBOTO BO3MEIEHUS OTPENENSIETCS CYIOM

[Tpu HacTyIJIEHUM CTPAXOBOTO CJIyYasi BO3MENIEHUIO MOJJIEKAT TaKKe
pacxojbl, ToHecenubie CTpaxoBaresieM (JIUIIOM, PUCK OTBETCTBEHHOCTHU
KOTOPOTO 3aCTPax0OBaH) C IeJbI0 YMEHbIIEHUsST YOBITKA, BO3MEIAEMOTO 110
JIOTOBOPY CTPaXOBaHUSI, €CJIU TAKKE PACXObI OBLITH HEOGXOIUMbI HJIU OBLIH
MTPOU3BE/ICHBI JIJIST BHITOJTHEHUS TUChMEHHBIX yKa3zaHuit CTpaxoBITUKa.

Kpowme Toro, 10roBOpoM CTPaXxOBaHUS MOXKET ITPELyCMATPUBATHCS BO3-
MeIleHre CIeYoNNX PAaCX0/I0B:

- PACXOJIOB Ha ITPOBEIeHYE HE3aBUCUMO 9KCTIEPTU3BI C TIEJTHI0 yCTAaHOBJIE-
HUSI 0OCTOSITEIBCTB, TIPHYKH, TIOCIEACTBHIIL M pasMepa MPUYNHEHHOTO BPE/Ia;

- cyJIeOHBIX PACXOOB, B TOM YHCJIE PACXOA0B Ha OILIATy IPEACTaABUTE-
Jieit (BKJII0Yast alBOKATOB).

OG6paruTe BHUMaHMe - BO3HHKHOBeHHe o0sizanHOCcTH CTpaxoBarelis/
3acTpaxoBaHHOTO JIMIIA BOBMECTUTH BPel, MPUYMHEHHBINH BhIrogonpuos-
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peraTesisiM B pesyJibTaTe OfHOTO AeiicTBust (OGe3neiicTBHS), paccMaTpUBa-
eTCsT KaK OJIMH CTPAXOBOH CIydail, He3aBUCUMO OT uncia Berrogomnprobpe-
TaTesei, KOTOPbIM IPUYUHEH BPEI.

Kakue ciryyan He SIBISIOTCS CTPaXOBBIMH

He sBs10TCS CTPAXOBBIMU CJIydan IPUIUHEHNE BPeIa JKU3HU U 3710PO-
BbIO MAIMEHTOB B pe3yJbraTe AesateabHoct CtpaxoBaresist, 160 3acTpa-
XOBAaHHOTO JIUTIA:

a) He yKa3aHHOI B IOTOBOPE CTPAXOBAHUS U/WJIH OCYTIECTBISIEMON BHE
TPY/JIOBBIX OTHOINEHUI C YKAa3aHHOW B JIOTOBOPE CTPAXOBAHUS MEUITUHC-
KOH MJTM MHOU OpraHu3alueit;

6) He IPeyCMOTPEHHOM JIMIIeH3Mel Ha IPOBeIeHNe MeIUIIITHCKO Jes-
TEJTLHOCTH, & TaKXKe B TIEPUOJL OTCYTCTBUS (ITPUOCTAHOBJIEHUS, TIPeKpaiie-
HUS, OT3bIBA) JIUTICH3U;

B) IPUYMHEHNE BPe/ia JKU3HU W 3[0POBBIO MAIIMEHTOB JIUIIOM, HE MET0-
IITM COOTBETCTBYIOMIEH KBATN(DUKAIINY JIJIsT OCYTIECTBIEHUS IAHHOTO BH/IA
MEIUIIMHCKOM JeATeIbHOCTH, a TaKKe NeHCTBUSAMU pabOTHUKA C TIPEBbI-
IIeHNEeM TTPEIOCTABIEHHBIX €My TIOJTHOMOYMH MW BO3JOXKEHHBIX HA HETO
TPYIOBBIX 00SI3aHHOCTEN;

') TPUYNHEHNE Bpe/la )KU3HU U 37I0POBBIO MAIUEHTOB B PE3yJIbTaTe:

- JIOOBIX AEHCTBUIN IPU OCYIIECTBICHIH MEAUIITHCKOI eI TEIbHOCTH B
COCTOSTHUM JIKOTOJIbHOTO, HADKOTUYECKOTO NI TOKCUYECKOTO OITbSTHEHS;

- THGUIMPOBAHUS TIPU TIEPEJUBAHIT KPOBH, €CJIU MTPEBAPUTETHLHO HE
Oblita IPOM3BeIeHa TPOBEPKa cepTrdUKaTa nepenBaeMoii kposu, u Ctpa-
xoBaTesb (3acTpaxoBaHHoe uio) win padorauku Crpaxosatens (3act-
PaxOBaHHOTO JIUIA) 3HAIH 00 3TOM;

- 1e(hEKTOB, MOJOMOK, HEMCIIPaBHOCTENH MEAUIIUHCKOTO 060Dy IOBAHMSL.

1) TPUYMHEHYE BPeZia SKU3HU U 3[0POBBIO MAIMEHTOB B Pe3yJIbTate IeHCTBUN
(Ge3melicTBYST) CAMOTO TIAIIMEHTa, TIPUBE/IIIX K YXY/IIEHUIO COCTOSIHHUS €10 3710~
POBbSI, B TOM YHUCJI€, HEBBITIOJHEHUS TIPEATTUCAHIIA M PEKOMEHIAITNH JIedalero
Bpaua, HeCOOJTIOIEHHSI PEKIIMA MEIUIITHCKOTO YIPEIKICHNUS 1 T.IL.

€) IpUYMHEHNe BPefla KU3HK U 3J0POBBIO MMAIIMEHTOB, 00YCI0BIEHHOE
TeXHUYECKUMU IPpUIHAMH, He 3aBucanmMu oT CtpaxoBaTtes (3acTpaxo-
BaHHOTO JIMIIA) - OTKJIIOUEHUEM 3JIEKTPOIHEPIHH, TEILIOCHAOKEHIS, BOIO-
CHAOKEHM U T.II. BO BPeMsI OKa3aHUsI MEUIIMHCKON TIOMOIIH;

3K) OCJIOKHEHUS TIPY TPAHCILIAHTAIUYA U UMIITTAHTAIIMA OPTaHOB U TKa-
Helt, He 06y CJIOBJIeHHBIE OITOOUHBIMU AeiicTBUsIME (Ge3nelicTBuem) Cpa-
xoBareJist (3acTpax0BaHHOTO JIUIIA);

29



3) IPUYMHEHWE BPE/Ia JKU3HU U 3[0POBBIO IAIMEHTOB B PE3YJIbTATe TIPU-
MEHEHUS:

- harpcuUIIMPOBAHHBIX, KOHTPA(MAKTHBIX JEKAPCTBEHHBIX CPENCTB U
MEJIVITUHCKUX U3ETHUI;

- JIEKAPCTBEHHBIX CPEJCTB ¥ MEAUIIMHCKUX U3/EIUN C UCTEKITNM CPO-
KOM TO/IHOCTH;

- JIEKAPCTBEHHBIX CPEJICTB U MEUITUHCKUX U3JIEJINI, HE COOTBETCTBYIO-
[IUX YCTAHOBJIEHHBIM 06sI3aTeIbHBIM TPEOOBAHKAM K UX KAUECTBY;

W) 9CTEeTHYECKUE TTOCTIEICTBUS OMEePAIHil, B TOM YHCJTIEe KOCMETUYeC-
KUX;

K) Bpel, 06y CJIOBJIEHHBIN pasriialieHueM, yTPaToil WId UCIOJIb30BaHHU-
eM B cBoux Iessax CrpaxoBaresieM (3acTpaxOBaHHBIM JIUTIOM) WHMOpMa-
I[1H, COCTABJISIIONIEN BpaueOHYIO TaliHy;

J1) Bpell cBepX 0ObEMOB 1 CYyMM BO3MEIIEHUS, TPEAYCMOTPEHHbIX Jeii-
CTBYIOIIUM 3aKOHO/IATEIbCTBOM;

M) BpeJl KM3HU U 3[0POBbIO MallMeHTOB — paboTHUKOB CTpaxoBaTeist
(3acTPaxOBaHHOTO JIUIIA);

H) cyMMbl, KoTopble CTpaxoBaTeib (3acTpaxoBaHHOE JIUI0) 00s13aH BO3-
MECTHUTD TPETHUM JIUIIAM TI0 IIPUYUHE [IPUHATHS Ha ce0s B CUIIy J0roBOpa
WJIN COTJIANIEHUS] OTBETCTBEHHOCTH, KOTOPAsl He MOKET BOBHUKHYTH WHBIM
00pa3oM, TI0 TAPaHTHITHBIM 1 MHBIM aHAJTOTMYHBIM UM 00s13aTeIbCTBAM TIe-
pel TmalreHTaMu, a TakKe CyMMBI, TIPEBBITIAIONINE Pa3MepPbl BO3MEIIEHUS
Bpefla, YCTAHOBJIEHHBIE PEIIeHNeM CY7Ia, eCJIH /IeJI0 PACCMATPUBAJIOCh B CY-
1eOHOM TIOPSIIIKE.

Kpowme Toro - B coorBeTcTBUHU €O cTaTheir 964 I'paskmanckoro xomekca
P® CrpaxoBIIuK 0CBOOOKIAETCS OT CTPAXOBOW BBIILIATHI, €CJIU CTPaX0-
BOH cJly4ail HaCTYIWJI BCJIeICTBHE:

- BOEHHBIX JICHCTBUI, a TAKKe MAaHEBPOB MJIM MHBIX BOEHHBIX MEPOIIPU-
SITU;

- IPa’KJIaHCKOI BOWHBI, HAPOAHBIX BOJHEHUN BCAKOTO poja Wi 3abac-
TOBOK;

- BO3JIEHICTBUS SI/IEPHOTO B3DBIBA, PAIUAIMN WU PATUOAKTUBHOTO 3a-
pakeHusI.

OO6paTuTe BHUMaHUE - BO3MEIIEHNE MOPAJTbHOTO Bpeia JOJKHO OBITh
MPSIMO YKa3aHO B JIOTOBOPE CTPAXOBAHWS, B IPOTUBHOM CJIyJyae OTBET-
CTBEHHOCTD 32 MPUYMHEHWE MOPATHbHOTO Bpela He SBJSETCS 3aCTPaxo-
BaHHOM.
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BriBoibI

3aKoHOJIaTeJbHOE PETYJIUPOBAHNE U TPUMEHEHEe Ha TPaKTHKe CTpa-
XOBaHUs OTBETCTBEHHOCTU MEJULMHCKUX PaOOTHUKOB, C OJHOU CTOPO-
HBI, 3aKPETJISeT MPaBo TPAKIAH Ha TOJyYeHUe KOMIIEHCAIIMU B CJIyJae
BO3MOXKHOTO IPUYMHEHUS Bpe/la B pe3ysbTaTe HeHaJIeXallero Bpade-
BaHWs, a C APYroidl MOXKET CIOCOOCTBOBATH TOMY, YTO CAMU MEIUIUHC-
Kue pabOTHUKY MOTJIN OBl ¢ 6OJIbIIEll yBEPEHHOCTHIO OCYIIECTBISATh Bpa-
yeBaHUE, HE OrPAHMYMBAsICh pAMKAMU IIPOTOKOJIOB U CTaHAAPTOB OKa3a-
HUS MEAUIUHCKOI MOMOIIM, B CUTYalUsAX, TPeOYIOUUX TPUMEHEHUSI
PUCKOBAHHBIX METO/OB.

ITpaBoBas 6a3za 10OPOBOJIBLHOIO CTPAXOBAHUS IPAKAAHCKON OTBET-
CTBEHHOCTH, CBSI3aHHON ¢ MpodeCcCUOHATbHON MEIUITNHCKON AesTeNb-
HOCTBIO, CJIOKMBIIASICS HA JAHHBIM MOMEHT B POCCHUCKOM 3aKOHO/A-
TeJbCTBE, SIBJISIETCS BIOJIHE JOCTATOYHON — IOPUIMIYECKH JAHHBI BU]
CTPaXOBaHMS MOKET OCYIIECTBIAThCS OecnpenstcrBeHHo. [Ipu aToMm,
HeJIb3sl OTPUIATh TOTrO (aKTa, YTO 3aMHTEPECOBAHHOCTb CTPAXOBBIX
KOMIAHUH ¥ yYPEKICHUN 3[paBOOXPaHEHUs B MOZOOHBIX CTPaXOBBIX
MPOJYKTaX B CIOKUBIINXCSA B PoCcCUM 9KOHOMUYECKUX YCTOBUSIX MO-
JKeT HaXOJAUThCS 1o BorrpocoM. ITo aToii npuynHe MeIUIIMHCKHE Opra-
HU3allMU KpaliHe PEeIKO CTPaxyIoT TPaskJaHCKYI0 OTBETCTBEHHOCTD Ha
cJlyyail MpUYMHEHUS Bpe/la B Pe3yJbTaTe OCYIeCTBIEHUS MeIUIIUHC-
KO J1esITeJIbHOCTH.

B 11es1sx 3aIuThl UMY IIECTBEHHBIX HHTEPECOB KaK MEIUIIMHCKUX PaboT-
HUKOB, TaK 1 MAIlEHTOB, HEOOXOANMO CTUMYJINPOBATh BHEAPEHUE CTPAXO-
BaHUS TPaKIaHCKOW OTBETCTBEHHOCTH, CBSI3aHHON ¢ MpodecCnoHaTbHOU
MEAUIMHCKOR JiesaTebHOCTbIO. s 3aKpelieHus: 00s3aTe/IbHOCTU CTpa-
XOBaHUS TPAKIAHCKOW OTBETCTBEHHOCTU B MEAUIIMHCKON HesATeJbHOCTH,
HeOOXOAMMO 3HAYUTEIbHBIM 00pasoM IepepaboraTh 3aKoHOIPoeKT «O6
00s13aTEIbHOM CTPAXOBAHUY IPAKJAHCKON OTBETCTBEHHOCTH MEIUIIMHCKIX
OpraHMU3aIMil Iepejl HalieHTaMy, ¢ IPUBJIEYeHIEM DKCIIEPTOB OT BCEX 3a-
WHTEPECOBAHHBIX CTOPOH — CTPAaXOBIIMKOB, Bpauyeil, iopucToB. JlaHHbI# 1ar
MTO3BOJIUT 3AIUTUTH MHTEPECHI BCEX TPEX CTOPOH MEIUIIMHCKOM chepsl yc-
JIYT: HAIMEHTOB, MEIUIIMHCKAX PAaOOTHIKOB M YUPEKACHUSI 3[PaBOOXPaHe-
HUS.
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HEHAIJIE;KAIIIEE OKA3AHUE MEJUIIMHCKOI ITIOMOIIU:
CTENEHBb OBIIECTBEHHOI OITACHOCTHU JIEAHUS
1 OCHOBAHMUE JIJIS1 YTOJIOBHOI1 OTBETCTBEHHOCTHU
E.B.Tomuibckas
Cesepo-3anaaubiii punuan Poccuiickoro rocy1apcTBeHHOIO yHUBEpCUTe-
ta npaBocyaus, Poccuiickas @expepanust, 197046, Cankr-IlerepOypr, Aek-
CaHJPOBCKMIT TapK, 5. E-mail: etopilskaya@yandex.ru

Annomayusn. B ctatbe paccMOTpPEHBI BONPOCH yTOJOBHOU OTBET-
CTBEHHOCTH 3a MPECTYIJIeHUs, CBSI3aHHble C TPUYMHEHUEM Bpea Ku3-
HU ¥ 3/I0POBbHIO YeJOBeKa IIPU HEHA/JIeKAIEeM OKa3aHUU MEJUIIMTHCKOM
nomo1y. [Ipoananu3upoBaHbl TPU3HAKK COCTABOB SITPOTEHHBIX TIPECTYT-
JIEHUH, B 4aCTHOCTH, 3JIEMEHThI 06bEeKTUBHOU CTOPOHBL: JesTHHE, KOTO-
poe MokeT ObITh coBeplieHo B popMe OeselicTus, 1 B popMme aeiicTBus,
a TaksKe 0COOEHHOCTH MPUYMHHOM CBSI3M — B TEX CJIydasiX, KOTAa MeIH-
[UHCKWI paOOTHUK CBOUMU JIEHCTBUSAMY IPUYMHSET HAlMEHTY OBPEXK-
NEHUS, U TO BJIEUET TSDKKHE MOCEJCTBYS, M B TE€X CIyYasiX, KOTAa COo-
CTOSIHUE TIallMeHTa yXy/IaeTcs u3-3a O6e3neicTBUS Bpada. MOXKHO JIu
CUNTATh «[IPUYMHEHMEM»> B YTOJOBHO-PABOBOM CMbICie Ge3ieiicTBIE,
Kor/Jla Bpay, HeHaJ[JIeskalile OTHOCICh K TPodecCHOHATbHBIM 00sI3aHHOC-
TSAM, BO3JEP/KUBAETCSI OT HEOOXOAMMBIX HeiicTBUI? PaccMOTpeH Takke
BOIIPOC O MECTE HOPM O SITPOTEHHBIX IPECTYTJIEHUSIX B CUCTEME YTOJIOB-
HOTO IIPaBa; aBTOP CUMTAET, YTO KOHCTPYKIIMS TAKUX COCTABOB, 0COOEH-
HO ecau dopma JesHuS — OesnelicTBre, 60Jiee COOTBETCTBYET I'PYIIIE
YTOJIOBHO-TIPABOBBIX 3aIPETOB O HAPYIIEHUH IIPaBII 6€30MaCcHOCTH IPH
MIPOU3BOACTBE OMACHBIX BUAOB PaboT, TO €CTh IMpejaraercst BhIOpaTh
TUM HopMaM GoJiee ajleKBaTHOE PACIIOJIOKEHHE B YyTOJTOBHOM KOJEKCE.
[TpenoxkeHus 0 JeKPUMUHAT3AIMN BpaueOHOU AeITeTbHOCTH IIPOaHa-
JIU3WPOBAHBI ¢ y4eTOM MpaBoBbixX no3unuii Koucturynmounnoro Cyza
Poccuiickoit Mexpeparium, u cienan BBIBOJ O TOM, YTO YTOJOBHO-TIPABO-
BOe pearnpoBanue Ha (haKThl IPUUNHEHUS BPe/Ia JKU3HU U 3JI0POBHIO TIPU
HeHa/IJIeskallleM OKa3aHWW MeAWIIMHCKOW MOMOIIN B HACTOsIee BpeMs
OTBEYAET COIUANBHBIM PEANUsIM, C YIETOM OOIIEeCTBEHHOIO 3ampoca
WMEHHO Ha TaKOW BUJ| IOPUAMYECKON OTBeTcTBeHHOCTH. OHAKO TTeHa-
JIU3AINI0 TAKUX AESHUN CeAyeT OCYUIECTBIATh C YYeTOM 0COOEHHOC-
Tell cyObeKTa STPOrEHHBIX MPECTYIIEHN T HanboJiee 4acTo IpUMeHsie-
MoOe HaKaszaHue — OrpaHu4YeHre CBOOOIBI — He BBIMOJIHSIET CBOErO Ha3Ha-
YEHUST B OTHOLIEHWY MEAUIIMHCKUX PAOOTHUKOB, TaK KaK OHO pacCunTa-
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HO Ha JIUI, KOTOPble 00HAPYKUBAIOT Cepbe3Hble Ae(eKThl JTUUYHOCTU K
MPEACTABASIOT KPUMUHOTEHHYIO OITACHOCTDh HE TOJTBKO B MOMEHT COBEP-
IIEHUS TPECTYIIEHUS, HO ¥ B HOCTKPUMHUHAIbHBIN TI€PUOLI.

Kniouegote croea: npymaunenne Bpeaa ;KU3HN U 310POBBIO, HEHATIEKA-
IIee OKazaHue MeJUIINHCKO MOMOIIM, TPUYUHEHIE CMEPTH 110 HEOCTOPOK-
HOCTH, HEHaJJIekKAIIee BBIOJHEHNE TIPO(ECCHOHANBHBIX 06I3aHHOCTEH,
JNEKPUMUHAIN3AIUA BpadeOHON JeATeTbHOCTH.

Annotation. The article deals with the issues of criminal responsibili-
ty for defects in medical care which cause harm to life and human health
with. The signs of iatrogenic crime, in particular, the elements of the ob-
jective side had been analyzed: an act that can be committed in the form
of inaction, and in the form of action, as well as features of causal relation-
ship - in those cases when the action of the doctor causes damage to the
patient, and this entails serious consequences, and in those cases when
the patient’s condition worsens due to inactivity of the doctor. Can inac-
tion be considered “infliction” in the criminal law sense when the doctor,
inappropriately treating professional duties, refrains from necessary ac-
tions? The issue of the place of iatrogenic crime norms in the criminal law
system was also considered; the author believes that the design of such
formulations, especially if the form of the crime is inaction, is more con-
sistent with the group of criminal law prohibitions on violation of safety
rules during the production of dangerous types of work, that is, it is pro-
posed to choose a more appropriate arrangement in the criminal code for
these rules. Proposals on the decriminalization of medical activities were
analyzed taking into account the legal positions of the Constitutional
Court of the Russian Federation, and it was concluded that the criminal
legal response to the facts of harm to life and health with inadequate med-
ical care currently meets social realities, taking into account the public
request specifically on this type of legal liability. However, the penaliza-
tion of such acts should be carried out taking into account the peculiari-
ties of the subject of iatrogenic crimes: the most frequently used punish-
ment - restriction of freedom - does not fulfill its purpose in relation to
doctors, as it is designed for people who detect serious personality defects
and pose a criminal risk not only at the moment committing a crime, but
also in the post-criminal period.

Key words: harm to life and health, inadequate medical care, death by
negligence, improper performance of professional duties, decriminalization
of medical activity.
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YrosoBHBIE le7la 0 TPUIMHEHUH Bpe/ia JKU3HU U 37I0POBBIO ITPU HEHAI-
JiesKaIeM OKa3aHuy MeTUITUHCKOM ITOMOIIIH BCET/IA TPUCYTCTBOBAJIH B TIPaK-
THKE TIPABOOXPAHUTEIbHBIX U CYyIeGHBIX OPTaHOB, U B HaIllEl CTpaHe, U 3a
py6esxkom. o 1997 1. takue nesHUst KBAIU(DHUITIPOBAIICH KaK HEOCTOPOIK-
Hble yOUiiCTBA M HEOCTOPOKHOE MIPUUMHEHKE TSIKKUX TEJIECHBIX MTOBPEIK-
neHuil (B TEPMUHOJIOTUU YTOJOBHOTO 3aKOHOIATENBCTBA TOTO TIEPUO/IA), U
COCTaBJISIA BEChbMa HE3HAUMTENBHYIO JOJIO B CTPYKTYPE TIPECTYTLIeHWI
MPOTUB JTUYHOCTH, MeHee 1%.!

JleficTByIOIMMIA yTOJIOBHBIN 3aKOH COIEPSKUT CIeIUAIbHbIe HOPMBI O HEO-
CTOPOKHOM ITPUYMHEHUHT CMEPTH U TSLKKOTO BPe/ia 37I0POBbBIO BCIIEACTBUE He-
HAJIJIEKAIIEr0 UCIIOJHEHNST BHHOBHBIM CBOMX TIPO(eCCHOHATbHBIX 00sI3aHHO-
cTeilt, KOTOpBIE PeLycMaTpruBaT 6ojiee CypoBOe HaKasaHUe TI0 CPABHEHHIO C
OOIIMMHE COCTABAMHU HEOCTOPOKHBIX ITPECTYIIEHIH TIPOTUB TndHOCTH. Kpome
TOTO, YPE3BBIYANTHO PACIIPOCTPAHEHHON CTaja MPAKTUKA [TPUBJICUCHUS ME/IU-
IIMHCKIX PaGOTHIKOB K YTOJIOBHOM OTBETCTBEHHOCTH 110 4.2 cT.238 YK P, 32
BBITIOJTHEHIE PAOOT UJIM OKasaHUe YCIIyT, He OTBEYAONMX TpeOOBaHMIM 6e30-
MACHOCTY KU3HU WU 30POBbSI TIOTPEOUTEIEH, €CJIH 3TO TIOBJIEKJIO 110 HEOCTO-
POSKHOCTH TIPHYMHEHIE TSKKOTO BPeia 310POBBI0 IHO0 CMEPTh YesIoBeKa. ITO
[IPECTYIIJIEHHE HAKA3bIBAETCS 3HAUMTEIBHO G0JIee CyPOBO, MAKCHMAIbHOE Ha-
KasaHUe 3a HETO JOCTUTAET IIECTH JIET JIMIIeHHUsT cBOOObL. Takum 06pasoM,
JUIST KBaJTM(DUKALIUK JIESTHUST MEAUIIMHCKOTO PAaOOTHUKA, TPUYNHUBIIETO BPE/T
JKU3HU WJTH 3/I0POBBIO TIAIMEHTA B PE3YJIbTaTe HEHAJIEKATIETO NCTIOTHEHUS
podecCHOHATBHBIX 00SI3BaHHOCTEH, MOTYT GBITh UCITOJIb30BAHBI COCTABBI B
JManasoHe OT MPeCTyIUIeHUT HeGobioi TskecTr (4. 2 ¢1.109, 4.2 ¢1.118, u.1
ct.124, 1.1 ¢1.238 YK P®) u cpenneit tsurectn (4. 4 cr.122, 9.2 c¢1.124 YK
P®) no tskkux (4.2 c1.238 YK PD). 13 iepeunciieHHBIX COCTABOB TPU SBJISI-
FOTCSI HEOCTOPOXKHBIMU TTPECTYTIIEHUSIMU: 3apaskeHue jpyroro jumna BY-
uH(DEKIMEN BCIEACTBIE HEHAIEKAIIETO UCTTOJTHEHYS JIMIIOM CBOMX TIpodec-
CHOHAJIBHBIX 00st3aHHOCTEH — u.4 ¢T.122 YK PD, HeocTOpOKHOE MPUYHHEHUE
emeptu (4.2 ¢1.109 YK PD) u Ts5KK0r0 Bpesia 3I0POBBIO IIPHU TEX 5Ke 00CTOs-
tesbeTBax. Cocras, mpemycmotpernbiii cT.238 Y K PO, npenmosaraet ase hop-
MBI BUHBI: YMbICEJI TIO OTHOIIEHUIO K JIESTHUIO, 1 HEOCTOPOKHOCTbD TI0 OTHOIITE-
Huto K mocencTeusiM. Ciieryer o6paTuTh BHUMAHUE Ha TO, YTO Y COCTABOB,
KOTOPBIMHU OTIEHUBAeTCs] TPUIMHEHNE Bpe/ia KU3HU U 30POBBIO TIPU HEHAI-
JIesKaleM OKasaHUH MEAUIIMHCKON TIOMOII[H, PasHbIE OCHOBHBIE OOBEKTHI; OKa-

'Cm. Ipecmynnocms u npasonapywenus. Cmamucmuveckuti coopnux. 1991: Munu-
cmepcemaso enympennux den Poccuiickoti Dedepayuu, Munucmepcmeo ocmuyuu Po-
occutickoti Dedepavuu. — M.: Qunanco. u cmamucmuxa, 1992. — C.23.
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3aHMe YCIIYT, He OTBEYAIONIX TPEOOBAHMSM GE30TTACHOCTH, TTOCSTAET Ha 001IIe-
CTBEHHBIE OTHOIIEHSI B OOIACTH OXPAHBI 3/I0POBhsI HACETIEHUST KaK Ha OCHOB-
HO¥ 0OBEKT, ¥ Ha KU3Hb U 37I0POBbE YeTIOBEKA B KAYECTBE JOMOTHUTETHLHOTO
00BEKTa; ¥ TIPOUNX COCTABOB OCHOBHBIM OOBEKTOM BBICTYTIAET KU3Hb U 3[0PO-
Bbe. PacIosioskeHne 3TUX HOPM B Pa3HBIX IJIaBax M pas/esiax yroJIOBHOTO KO-
TeKca OKUAAEMO TTPUBOIUT K OTCYTCTBUIO €MHOOOPA3US B TIPABOTIPUMEHH-
TeJILHOM MTPaKTHKe.

Tax, B suBape 2018 1. o 4.2 ¢1.238 YK P® Gbuia ocyskaeHa K AByM
TOJIaM JIMIIEHMST CBOGOIBI Bpau-remaTosnor E.MuciopiHa, Ube 1eJ10 BhI3Ba-
J10 6oJTBIIION ObTecTBeHHBIH pesoHatc. Cy/ YyCTaHOBII €€ BUHY B HApyTIIe-
HUW METOIVKH, TAKTUKHU ¥ TEXHUKY BBITOTHEHHS TPEMAHOOMOTICHHY, — B TOM,
YTO OHA HEOCTOPOKHO IPUIIHILIA TAI[HEeHTY CKBO3HBIE TOBPEXKICHNS KPO-
BEHOCHBIX COCY/IOB, B PE3yJIbTATE YEr0 HACTYINJIA CMEPTD IIOTEPIIEBIIETO.?
YronoBHOE €710 6B7T0 BO36YKIEHO MO TIPU3HAKAM MPECTYTIIEHSI, TIPEyC-
MoTtperHoro 4.2 ¢1.109 YK P®D, Ho B majbHeiiineM gesiHue ObLIO MepeKBa-
JUGUIIPOBAHO HA COCTAB OKA3aHUsSI YCIAYTH, He OTBEYAIoNel TpeboBaHN!-
siM 6e30TTaCHOCTH, YTO MEAUITIMHCKOE COOOTIECTBO U PsIJT IOPUCTOB Hebe30c-
HOBATEILHO PACIEHIIN KaK BO3ZMOKHOCTH OOOMTH CPOKY JABHOCTH TIPH-
BJIEYEHUs] K YTOJIOBHOI OTBETCTBEHHOCTH.

ITOT cryvait 06OCTPILT He TOMHKO TPoOIeMy KOHKYPEHITII HOPM O TIpe-
CTYTIJIEHUSX TTPOTUB KU3HU U 3[0POBbBSI, 1 HOPM O TIOCATATETHCTBAX HA 00-
IIeCTBEHHBIE OTHOTIEHHUS B 00IACTH OXPAHbI 3[0POBbsI HACETEHUsT B Kaue-
CTBE OCHOBHOTO OOBEKTA, ¥ HA JKU3HB 1 3[I0POBBE, UTO BHLICTYTIAET B TAHHOM
cy4ae MOTOJHUTENBHBIM 00BbEKTOM TIpecTyTieHust. CIenuanncTsl U pa-
Hee OTMeYasH, 9To OOIIEeCTBEHHAS OTIACHOCTD TAKUX JEeSTHUN MPUBOAUT K
CHIDKEHMIO aBTOPUTETA U ITPECTHIKA CUCTEMBI 3/[paBooxpanenus.’ Ha done

2 Cm., nanp.: Cmanu ussecmivl demaiu npuzosopa epauy Muctopunoii. - Pambiep —
[Dnexmponnviii pecypc . Pescum docmyna:
https://news.rambler.ru/incidents/39066804,/?utm_content=news_media
&utm_medium=read _more Eutm_source=copylink (dama o6pawenus 11.12.2019).
> Kanununa FO. Pas6upaem deno epaua Muciopunoii, ocysrcdennoil na dsa 200a: no-
credemesust kamacmpoguunvt. — MK RU. - [Onexmponnwiii pecypc]. - Pesjcum docmy -
na: https.//www.mk.ru/social/2018,/01,/28 /razbiraem-delo-vracha-misyurinoy-
osuzhdennoy-na-dva-goda-posledstviya-katastrofichny.html (dama obpawenus
01.12.2019).

1Cm.: Oznepy6os H.A. Cneyugura npecmynienuil, CoeepuLaemvlx MeOUUUHCKUMU PA-
bomuukxamu 6 cghepe nPodeccuonarvHoll 0esmesbHoOCmiL: KPUMUHOIOZULECKUT aHd-
aus//Becmuux Tambosckozo ynusepcumema. Cepusi: lymarnumapnoie nayxu. 2014.
Ne 2 (130). C. 226.
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CTPEMUTENLHOIO POCTA YUCIa OOPAIleHUI B IIPABOOXPAHUTEIHHBIE OPTaHb
110 [IOBO/LY HEMPABUJILHOTO JICYEHHUSI BO3PACTAET 1 KOJMUECTBO BO30YKIEH-
HBIX YIOJIOBHBIX JI€JI B OTHOLIEHUU MEIUIIMHCKNX PaGOTHUKOB; Tak, B 2018
rofy 3apernucTpUpOBaHO OoJjiee ABYX THICAY IPECTYIJIEHUH, CBA3aHHBIX C
MpUYUHEHNEM Bpe/la KU3HKU M 3[[0POBBIO IIPU HEHaJJIekKaIeM OKa3aHUU
MEIUIIMHCKOM TIOMOIIH, YTO Ha 24% GoJibllie MoKasaTeIeil MpeablyIiero
roma.’

O06ecToKOeHHbIE TPEACTABUTENN MEAUIIMHCKUAX KPYTOB CTABAT BOIIPOC
0 JeKPUMMHAIU3ALNN «BPayeOHbIX OMMOOK»: IIpe3u/ieHT JINru 3aiuTHm-
koB mareHToB A. CaBepCcKuil 3asiBUJI, 9TO «PETYJIUPOBATD AEITETbHOCTD
11eJ10ii Mpoheccuy YroJOBHBIM KOJIEKCOM — 3TO HOHCEeHC. MenuiinHaa cBs-
3aHa C Maccol Heompe/ieJieHHOCTEN M coMHeHnH, aTo dakT. [loaTomy Besa
9Ta HEONPEAEJEHHOCTh He MOXKeT ObITh HEOTBPAaTHMO Hakasyemas.® Jty
NO3UIKI0 (HX MHOTO, HU MaJIO — O IeKPUMUHAIU3AIUU BPadeOHOM fesaTeib-
nocrun) nogzepsxkan [pesugent Coosa MeAUIUHCKOTO coobiiecTBa « Harm-
oHasbHAs MeauinHCKas [lamaTtay, usBectusiit xupypr JI. Potasns,” B To Bpe-
Ms KaK IIPEACTaBUTENN I0PUANYECKOTO COOOIIECTBA IPEJOCTEPEraloT OT He-
JOOIIEHKH O0IIECTBEHHOW OMACHOCTH HEOCTOPOKHBIX TIPECTYILIEHU, CBsI-
3aHHBIX C TPUYMHEHUEM CMEPTH YeJIOBEKY®, M YKa3hIBAOT, UTO aTa IpodJie-
Ma ysKe BBIIILJIA 32 PAMKHU CyIy60 MEIUIIMHCKUX U TPHOOPEIa COIUANbHOE 1
MIPaBOBOE 3HAYEHUE, TaK KaK POCT KPUMHUHATHHBIX STPOTEHUI HAPYIIAET
KOHCTUTYITMOHHBIE TIPaBa IPakJaH Ha OXPAHY 3/I0POBbs, OKa3aHUe Me/u-

> Pukosa A. Beras xarammocmu: ¢ Poccuu pacmem xoiuuecmeo yz0106Hoix 0en no
paxmy epauebnvix owubox. — RT, 2 anpens 2019, 09:00. — [Dnexmponnwiii pecypc].
- Pexcum docmyna: https://russian.rt.com/russia/article/617505-sk-statistika-
vrachebniye-oshibki (dama obpawenus 11.12.2019).

STam ace.

“Jleonud Powann: mvL 3a dexpumunaiusauyuio spauebnoi desmenviocmu. — Medeec-
muux. Ilopman poccuiickozo epaua. — [Inexmponnwiii pecypc]. — Pexcum docmyna:
https://medvestnik.ru/content/news/Leonid- Roshal-my-za-dekriminalizaciu-
vrachebnoi-deyatelnosti.html (dama obpawenus 12.12.2019).

8 Cm., nanp.: Hypraeea T.H. Canxyuu 3a npecmynienus npomue JUuHOCMu ¢ mouku
3PEHUsL UX COOMBEMCMBUS KOHUENMYALbHOMY NOJOHCEHUIO 0 NPUOPUMEMHOU 0XPAHe
npag u c60600 uenosexa// Yeoi0610-npasosoe so3delicmeue u ezo poiv 6 npeoyn-
peacoenuu npecmynnocmu (I Capamosckue yzonosno-npasosvie umenus ) C6o0pnux
cmametl no mamepuanam 111 Bcepoccuiickou nayuno-npaxmuueckotl konpepenyuu.
2018. C.276.
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IIMHCKON TTOMOIITN 1, B KOHETHOM cueTe — ImpaBo Ha Ku3Hb (cT. 20, 41 Kon-
crurynun PD).?

BesycioBHO, peub upet 06 yroJloBHOI OTBETCTBEHHOCTH He 3a Bpaueh-
HYIO OTTHOKY B TOHUMAaHWH, TIPEJIOKEHHOM etite B 1928 r. matonoroanato-
MoM, akagemMukoM 1. B. JIaBbIIOBCKUM: «100POCOBECTHOE 3a0. Ty KICHIE Bpa-
Yya, OCHOBaHHOE Ha HECOBEPIIEHCTBE caMoil BpaueOHON HAyKU U ee MeTo-
0B, IKOO B pe3yJibTaTe aTUIIMYHOTO TeueHUst 3a00JeBaHUsT WU HeJI0CTa-
TOYHOI IIOJTOTOBKH BPaya, eCJIM IIPU 9TOM He 0OHAPY/KUBAETCST 2JIEMEHTOB
XaJIATHOCTH, HEBHIMATEIbHOCTH U MEIUITMHCKOTO HEBeKeCcTBa» ¥, a 3a ove-
BUIHO HelPpo(ecCHoHaTbHOE MOBEIeHIE MEAUIITHCKOTO PabOTHIKA, KOTO-
poe IpUYMHSIET BpeJl JKU3HU UJIH 37I0POBBIO MAINEeHTA.

Ocob6eHHOCTh 0OBEKTUBHON CTOPOHBI TAK HA3BIBAEMBIX «SITPOTEHHBIX>
TIPECTYTJIEHUT COCTOUT B TOM, UTO TeUeHWe TTPUIMHHON CBSI3U OCJIOKHEHO.
Cam Bpay, Kak IPaBUJIO, He HAUMHAET [TPOIIeCC IIPUYNHEHNUs], TAK Kak oOpa-
IeHne K Bpady IIPONCXO/IUT, KOT/Ia MATOJOTHYECKUH MTPOTIecC B OpraHu3Me
MalreHTa ysKe 3amyiieH, O0JIe3Hb ysKe TedeT, TpaBMa IoJydeHa u T.11. Ilo-
3TOMY BO3MOJKHBI /[Ba BapUaHTa MPUYNHEHWS Bpeia B Pe3yJbTaTe HeHA/l-
JIEKAIIETO UCTIOTHEH S TPO(GECCHOHANBHBIX 00513aHHOCTENH MEIUITMHCKAM
PabOTHUKOM: Bpay 6MeuuUsaAemcs B IPOIECC IPUYMHEHS, CBOUMU A€ CTBH-
SIMM HaHOCSI el1ie GOJIBIIUIT BPel OPraHU3MY MAIlMEeHTa; U BPad He Meuusa-
emcs B Te4eHHe MaToJOMMYeCKOTo mpoliecca (He OKa3biBaeT MOMOIIb GOJIb-
HOMY, BO3/IEP;KUBAETCS OT TOCTAHOBKY JMArHO3a, HA3HAYEHUH U T.1I.), T10-
3BOJIsAs HOJIE3HN PA3BUBATHCH.

B rex ciygasix, korma Bpad CBOUMY IEUCTBUSIMU HApYyIIA€eT 11eJI0CTHOCTD
W GUBHOOTHYECKYTO0 (QYHKIIUIO OPraHOB MJIN TKAHeH MallieHTa, ycyryo-
JIsISt coCTOsTHKE OOJTbHOTO (HalIpUMeEp, Bpay PailoHHOI OOJIBHUIIBI TPY TIPO-
Be/IEHNH MEeIUITMHCKOTO NCCJIeZIOBAaHNS — KOJIOHOCKOITUY, — TIPOSTBUB TIPe-
CTYITHY0 HEOPEKHOCTD, IIPUUNHILIT CKBO3HOE ITOBPEsKACHIE CTEHKH KUIIey-
HUKA, KOTOPOE BIOCJIEACTBUY TPUBEJIO K BOCTIAJIEHUIO ¥ HACTYTIJIEHUIO CMep-
T naruenTal!; Bpad Boicieil kKareropuu ¢ 30-JIeTHUM CTasKeM IBITAJICS OT-
KavaTh *KUAKOCTh, CKOITUBIIYIOCS B JIETKUX TTAIMEHTKH, U BO BpEMsI MaHU-

9 Cm.: Oznepy6os H.A. Yras. cou. C. 228.

" lasvidosckuii U.B. Bpauebuvie owubku. — Bonvuas MeOuyuncrkas sHuuKioneous.
— M, 1928. —T.5. — C. 697.

" Cm.: Ipoxypamypa Auumckozo paiiona. Onpasdamenviwlii npuzosop 8pava, no-
peaswezo nayuenmy Kuweunux, ommenen. - Hosocmu, lpoxypamypa, 13.11.2019. -
KCKG66.
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MyJISIIAT TIPOKOJION UTII0H 000I0UKY CEepAlia U MUOKap/Ia CTEHKH JKeTYI0d-
Ka, YTO BBI3BAJIO CUJIbHOE KPOBOTEUEHWE U TIPUBEJNO K JIETATHHOMY HCXO-
ny'%), MpUYUHHO-CJIeICTBEHHAS CBsI3b IOCTATOYHO 04YeBHAHA. U Takoe mest-
HY€ BIIOJIHE YKJIAJBIBAETCS B KOHCTPYKITUIO COCTABOB O TPUYUHEHUH Bpe/ia
JKU3HU U 3/IOPOBBIO IIPU HEHAJJIEKAIIEM HCIIOJTHEHUH PO ECCUOHATBbHBIX
00513aHHOCTEM, TOCKOJBKY, COTJIAcHO 11.25 « MeUIIMHCKUX KPUTEPHEB OII-
pelieNieHust CTETeHN TSKECTH BPeia, IPUINHEHHOTO 3/[0POBBIO YEJIOBEKA Y,
YXYIIIeHe COCTOSTHUS 3/I0POBbST YeI0BEKA, 00YCIOBIEHHOE Te(HEKTOM OKa-
3aHUS MEIUITMHCKON TIOMOIIU, PacCMaTPUBAETCS KaK MPUYNHEHNE Bpea
370poBbi0. 13

Bonee croskHOM 1711 KBATMGUKAIINY TPEACTABISETCS CUTYAIINs, KOT/Ia
nedeKT oKazaHUs MEIUITMHCKON TIOMOTIIU BBIPAYKAETCS B HEYCTAHOBJICHUT
JIMaTHO3a, HEBBITIOJTHEHU Y HEOOXOMUMbIX MEUIIMHCKIX MAHUITYJISIITAH ¥ IID.
Hanpumep, morepreBimnii o6paTuiicss K Bpayy B pailoHHYIO OOJBHUILY €
HallpaBJIEHHEM Ha CTaI[IOHAPHOE JIeYeHUE ¢ JUArHO30M «000CTPEHNE OCT-
poro mesoHedpruTa, MOYeKaMeHHast H0JIe3Hb», OHAKO BPad CBOEBPEMEH-
HO HE YCTAaHOBUJT Y MY KUHHBI IATOJIOTHIO OPraHOB OPIOIIHON MOJIOCTH, TI0-
CTaBWJI eMy JIPYTOi [MarHo3 U peKoMeHI0Baa aMOyIaTOpHOE JieYeHue y
Bpaya o01Iel MPaKTUKH; T035Ke OOJIBHON B KpaliHe TSIKeJIOM COCTOSTHUHN OBLT
TOCIIMTAIU3UPOBAH B PEAHUMAIIHUIO, T1le CKOHYaJIcsa oT meputonuTal’, Eme
mpuMep: B GOJBHUILY MOCTYIIII TPEXJETHUI MaJb4MK, KOTOPOMY HPUHU-
MaBIUI Bpau-uH(GEKITMOHUCT MOCTABI HECKOJBKO TIPE/IBAPUTETIHHBIX /U~
arHo30B, B TOM YWCJIE W «CKapJaTHHa», U <[THEBMOHUS», U HA3HAYWJT Jieue-
HUE aHTUOMOTUKAMU IUPOKOTO Tpoduist. [1ist oTyuyeHrst peHTTeHOBCKO-
ro CHUMKa peGeHOK GBI OTIIPaBJIEH B APYTYIO OOJIBHUILY, T/I€ €My TIOCTaBH-

2 B Yensbuncke OmmeHUIU NPUZ0BOP XUPYp2y No npocbbe poocmeeHHUK08 ymepuiet
nayuenmxu. - Mocksa. 19 utona. INTERFAX.RU. — [Inexmponnwiil pecypc]. - Pe-
acum docmyna: https.//www.interfax.ru/russia/621693 (dama obpawenus
19.12.2019).

? IIpukaz Munucmepcmea 30pagooxpanenus u couuanpnozo paseumus PO om 24
anpenst 2008 2. N 1941 «O6 ymeepacoenuu Meduyunckux kpumepues onpeoenenus.
cmenenu msjcecmu epeoa, NPULUHEHH020 300PosbI0 welosexkas (¢ usm.u don.),// Poc-
cutickas zazema om 5 cenmsiopst 2008 2. Ne 188.

" Cm.: Cyod Tamapcmana npuzosopui 8paua patioHHou 60JbHULbL K 0ZPDAHUYEHUIO C60-
60001 3a cumepmv nayuenma. Bpau npusnan eunognvim no cmamoe <IIpuuunenue cmep-
My N0 HeOCMOPOICHOCU U3-30 HEHAONENCAUE20 UCNOIHEHUSL NPOPECCUOHANLHBIX
obasannocmeii». - Kasanv, 18 dexabps. /TACC/. — [Snexmponnviil pecypc]. - Pe-
acum docmyna: https://tass.ru/proisshestviya,/5926022 (dama obpawenus
19.12.2019).
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JI TUATHO3 «[THEBMOHUSI» M MOBE3JIH 00paTHO B MHMEKIINOHHY0 OOJIbHMU-
Iy, HO TaM MaJb4uK y™mep. Bpauy ObLIO MpembsiBieHO 0OBUHEHHE B TOM,
YTO OH JOIYCTHJ OMIMOKY B BUE HEJOOIEHKH TSKECTU COCTOSTHUS HAllK-
€HTa, B Pe3yJIbTaTe Yero MabunKy He OblJIa BOBPEMsI OKa3aHa MeAMOMOIIlb.
MOJKHO JIi B TAaKUX CIyYasix CIUTATh, UTO BPA4 APUUUHUL CMEDPTD TIAITUEH-
TY, €CJIM OH He OCYIIECTBJISA IPUYNHSIONNX AeHCTBUI, a Ha060pOT, BO3-
NEePKUBAJICS OT HUX ?

[TockobKY TEPMUH «IIPUYMHEHHE> B YTOJOBHOM IPaBe NMeET aKTHB-
HYIO KOHHOTAIIUIO, TPUYUHSATH O3HAYAET JI€CTBOBATh. BEpOSATHO, NMEHHO
MMOITOMY — B CBSI3H € T€M, YTO TPaMMaTHyecKasi 3aKOHOJIaTeIbHAst KOHCT-
PYKITUS «IIPUIUHEHNE CMEPTHU WJIH BPeJia 3[0POBBIO» BCE JKe TIPETIOIATaeT
aKTHBHbIE JieiicTBUA Bpada, a He Ge3jeiicTBue (BOIPOC O IPUYMHSIONEH
criocobHoCTH Ge3IeHCTBYS B TEOPUH YTOJIOBHOTO IIPaBa SIBJISIETCS TUCKYC-
CHOHHBIM ), — TIPABONPUMEHUTETbHAS MPAKTHKA MTPU KBATU(MWKAIUA TIpe-
CTYIUIEHUH, COBEPINEHHBIX MEAUIMHCKUME paboTHUKaMu, mo ¢1.238 YK
PO, opuenTupyercst Ha TO, 4TO COCTABBI SITPOTEHHBIX TPECTYILIEHHIA [0 CYTH
U 10 KOHCTPYKIMK Bce ke OJIMKe K IPYIE YrOJIOBHO-IPABOBBIX HOPM O
HapYyIIEeHUSAX TpaBuJ 6e30MaCHOCTH MPHU MPOU3BOACTBE ONACHBIX BUIOB
paboT, YeM K MPeCTYIIEHUAM [IPOTUB )KU3HH U 3[0POBBSI, TO €CTh K COCTa-
BaM, CKOHCTPYMPOBAHHBIM 110 TIPUHIIMITY «HapylleHne 6e30acHOCTH pa-
60T TPUBEIO K OOIIECTBEHHO OMACHBIM TIOCJAECTBUSIMY>, a HEe K COCTaBaM
riaBbl Y K o IpecTyIieHusIX MPOTUB >KU3HU U 37I0POBbSI, TPEIOJIATAIOIIHM,
YTO BUHOBHOE JIUTIO CAMO W TPUYUHHIIIO TO, YTO TIOBJIEKJIIO TSIKKIE TIOCIEe/T-
ctBus. OIHAKO € yU4ETOM OTCYTCTBYS COOTBETCTBYIOIIEH HOPMBI B TyiaBe Y K
P® o npectyiieHusIX IPOTUB 00IECTBEHHOI Ge30MaCHOCTH, MPAKTHKA
obpallaercsi K yroJoBHO-IPABOBOMY 3allpeTy, IpeayCcMOTpeHHOMY ¢T.238
YK P® u pasmeriieHHOMY B TJIaBe O MPECTYIIEHUSIX TIPOTUB 3[0POBbsI Ha-
ceJieHHst 1 00IIeCTBEHHON HpaBcTBeHHOCTH. Ha To, 4T0 HOPMBI O ITPOTEH-
HBIX MPECTYIUIEHUSX MOJUKHBI pacroyiaratbest He B riaBe YK PO o mpe-
CTYTLIEHUSX TIPOTUB JKM3HU U 37I0POBb, a B TJIABE O MOCSATATEJNbCTBAX Ha
3/10POBbE HACETIEeHUSI, KOCBEHHO YKa3bIBAET COOTHOIIIEHYE CAHKITMIT HEOCTO-
POKHBIX MIPECTYTITIEHUH TTPOTUB JJUIHOCTU Y TIPECTYTIIIEHU, CBSI3aHHBIX C
HapymureHueM npasui 6esomacHoctr. V1.0, KoHapaTheBa oTMEUaET, 4TO CaH-
kst 4.2 ¢1.109 YK PO cymiectBeHHO (1 HEOTIPABAAHHO) MsITYE, YEM TIpe-
JIYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM HaKasaHe 3a HapylleHue IpaBu Ge-

> Koxwaposa A. Onpasdanomy ne eepumn. Cyo 61066 0CYOUL 6paUA 3G NPUUUHEHUE
cmepmu no neocmoposcnocmu,// Kommepcanme (Examepunoype) Ne87 om 23.05.2019.
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30TIaCHOCTH TIPY MTPOU3BO/ICTBE OMACHBIX BUAOB PabOT, TIOBIEKIIEE IO HEO-
CTOPOYKHOCTU CMEPTH YeJIOBeKa. '

Ecav k TSDKKUM TIOCIEZICTBISIM TIPUBENU He JIeficTBYs, a Ge3meficTBre
MEIUITUTHCKOTO PabOTHIKA, 9TO HEe O3HAYAET, UYTO TAKOe JesTHUE He TIPe-
CTaBJIsIET 00TIIECTBEHHOM 0macHOCTH. OT OTBITHBIX Bpaueil MOKHO CITBIIIATD,
9To Ge3melicTBIE Bpavya MOPOIl cTpaIiHee yaapa HOKOM.

Jlns1 pereHns Bompoca 0 BO3MOKHOCTH JIEKPUMUHATN3AINN (DAKTOB
SITPOTEHUH TIeTeCO06Pa3HO 06PATUTHCS K TPABOBLIM To3uTusiM KoHcTuTy-
monnoro Cyzna Poccuiickoit Demeparum.

Koncrurynunonnsiit Cyn PD B cBouX pelieHUsIX HEOJHOKPATHO YKa3bl-
BaJI, YeM JI0JKeH PYKOBOJICTBOBATHCSA (e/iepalbHBIN 3aKOHOMATENh TTPU
BLIOOPE MePHI TOCYAAPCTBEHHOTO MPUHYKAeHUSA. [[0CKOIBKY YTOTOBHBIH
3aKOH — 9TO KpaiiHee, NCKIIOYUTENHHOE CPEACTBO OXPAHbBI 0OTIECTBEHHDIX
OTHOIIIEHWH, yTOJIOBHASI OTBETCTBEHHOCTD MOXKET CIMTATHCS 3AaKOHHO yCTa-
HOBJIEHHOI JIMIITb B TOM CJIy4ae, eCJIM TOCYaPCTBO HE MOKET 00EeCTIeUnTh
MOJIKHON OXPAHBI OOIIECTBEHHBIX OTHOIIEHUH ¢ TOMOTITHIO TIPABOBBIX HOPM
VHOMH oTpacyieBoil MpUHAAIEKHOCTH. KprMuHATH3Upys fesHue, 3aK0OHO-
maTesh 00s13aH YIUTBHIBATD XapaKTep PaBOHAPYIIIEHVS, €T0 OMACHOCTD JIJIsT
HaXOJSATINXCS TI0/T OXPAHOH 3aKOHA IIEHHOCTEH, I COOTHOCHUTD 3TOT KOHK-
PETHBIN BUJ IOPUAMIECKON OTBETCTBEHHOCTH C JIMYHOCTHIO M CTETIEHBIO
BWHBI IPAaBOHAPYIINTENS. Y CTAaHABJINBAS YTOJOBHYIO OTBETCTBEHHOCTH 32
IIpaBOHApYIIeHNE, TOCYIaPCTBO OJKHO TapAaHTUPOBATH a/IeKBATHOCTH ITpa-
BOBBIX IIOCJIEZICTBHI TOMY Bpe/ly, KOTOPHII TPHYNHEH B pe3yIbTaTe IIPaBo-
HapYIIEHNUsT, C OJTHON CTOPOHDI, a TAKKe 0OECTIEYNTh HEMOTYIIeHNe n30bI-
TOYHOTO TOCYJAPCTBEHHOTO MPUHYK/ICHUS. 3a7adaMy 3aKOHO/IaTe s SIBJISI-
foTcst: obecreuenne Gamanca mpas TPUBIEKAEMOTO K OTBETCTBEHHOCTH TPasK-
MaHWHA ¥ MyOJINYHOTO WHTEPeca; 00ecTieueHre 3alTUTh JMTIHOCTH, 06IIe-
CTBa ¥ TOCYJapCTBa OT IIPOTUBONPABHBIX MOCATATETBCTB; TOCTIKEHNE Pa-
3YMHOTO C/IEP’KUBAIOIIET0 TOTEHITNAA 3aIPeIaoleil HOPMBI, U TPH 3TOM
BOCCTAHOBJIEHHE COIMATIBHON CIIPABEVIMBOCTH U HAPYIIEHHBIX IIpaB!’.

6 Kongparbesa 1.O. K 6onpocy o nedocmamounocmu yzoio81o-npasosozo 3anpema
3a npuuunenue cmepmu no neocmopodcnocmu,/,/ Kazanckas nayxa. 2010. Ne 9. C.
596.

7 Cm.: Hocmanosnenue Koncmumyuyuonnozo Cyda Poccuiicxoit @edepavuu No7-11
om 27.06.2005 «Io deny o nposepke KOHCMUMYUUOHHOCMU NOJONCCHUL LACMET 81O~
poti uyemsepmoui cmamvu 20, uacmu wecmoi cmamou 144, nynxma 3 wacmu nepsoil
cmamou 145, vacmu mpemveii cmamou 318, yacmeu nepeoii u emopoti cmamou 319
(IIpodomcerue na cied. cmp.)
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B tom ke mocranossennu Koncturynuonusiii Cyn PO nanomum, 4to
«OCHOBaHMEM TPECTYMHOCTU TPOTUBOIIPABHBIX JESHUNH MOTYT CIYKUTh
JIMIIB 0OCTOSITENIbCTBA, B COBOKYITHOCTH 00BEKTHBHO TOATBEPIKAAMIINE
KPUMUHAJIBHYIO CTEIIEHb MX 00IECTBEHHOI OMACHOCTH, B TOM YHCJIE€ Mac-
mrtab pacupoCTPaHEHHOCTH U IMHAMMKA POCTA TAKUX JESTHIIT, 3SHAUUMOCTb
OXpaHsSeMbIX 3aKOHOM IEHHOCTEH, Ha KOTOPbIe OHU TIOCSTAIOT, CYIIEeCTBEH-
HOCTb TPUYUHSIEMOT0 UMU BPEJIa, a TAKXKEe HEBO3MOKHOCTH UX TTPEOI0JIe-
HUS C MOMOIIBIO MHBIX MPaBOBBIX cpeacTB».'® Eciu omeHnBaTh 060CHO-
BAaHHOCTHh KPUMHWHATU3AIUY TPUINHEHUS BPe/la 3[0POBBIO U )KU3HU TIPU
HEHaJJIe;KallleM OKa3aHuU MeIUIIMHCKON TIOMOIIH UCXOST U3 TIPUBE/ICH-
HbIX IpaBoBbIX osunuit KC PD, ciexyer yyecTs, 4To MaciiTab pacrnpoc-
TPaHEHHOCTH ZIe(heKTOB OKA3aHWST MEIUIITHCKON MTOMOIIN TTPE/ICTABIISIET
€060 CTaTHCTUYECKN 3HAYMMYO BEJTMUUHY, KOTOPOU HeJb3sl IpeHeOpedb:
YAEJbHBINA BEC JIUIT, TPU3HAHHBIX BAHOBHBIMH B COBEPIIEHUH SITPOTEHHBIX
npecryiienunii, cocrasisier 0,18% ot ob1ero yncsa ocyskiaeHHbIX. JInHa-
MUKa CJIy4aeB sITPOTEHUU JIEMOHCTPUPYeET yBepeHHBIN poct: B 2017 1. B
cJIeJICTBEHHBIe opraHbl ocTynuao 6050 obpalieHUil 0 MOBOAY Helpa-
BHJIBHOTO JiedeHusl, B30y kaeHo 1791 yrososroe neso; B 2018 1. o6paiie-
Huit crano Ha 0,5 Teic. Goubine (6623), KomruecTBO BO36YKIEHHBIX Yro-
JIOBHBIX JiesT Bo3pocao 70 2229; yxe 3a | momyroaue 2019 r. moctynumio
3347 ob6paienwuii, Bo30yxaeHo 1227 yrosoBHbIX fes. 'Y 3HAYMMOCTD OX-
paHsIeMbIX IIEHHOCTEH — JKU3HU U 37I0POBbSI YesoBeKa — 6e3yCI0BHA, 9TO
KOHCTHUTYIIMOHHbBIE ITPaBa rpask/iaH. Bompoc o BO3MOKHOCTU WU HEBO3-
MOKHOCTH TIPEOJIOJIEHHST TAKUX TPABOHAPYIIEHWH € TOMOTIBIO WHBIX ITpa-

7 (Hauano na npedvidyweti cmp.) Y20106H0-npoueccyanviozo kodexca Poccutickotl
Dedepauu 6 cessu ¢ sanpocamu 3axonodamenviozo Cobpanus Pecnybruxu Kape-
aust u Oxmsabpvekozo paiionnozo cyda zopoda Mypmanckas. — Koncmumyuuonolii
Cyo Poccuiickoii @edepavuu. OPuvyuanvioiii catim. - [drexmponnoiii pecypc]. - Pe-
sicum docmyna: http.//doc.ksrf.ru/decision/KSRFDecision30252.pdf (0ama o6pawse-
nus 18.12.2019). Cm. maxace: nocmanosrenus om 27 mas 2008 zoda Ne 8-I1, om 13
urona 2010 zo0a Ne 15-11, om 17 wions 2014 200a Ne 18-11, om 16 uronsa 2015 z00a Ne
22-IT u Op.

8 Tam ace.

1 Hecmepxun M. B CK nasseanu 0010t us npuuun pocma x#aiod 1a Meouxos omcym-
cmeue 00cmotinbLx kKomnencawuti nayuenmam. — Medeecmunux. Ilopman poccuiickozo
spaua. — [Inexmponnviii pecypc |. — Peacum docmyna: hitps.//medvestnik.ru/content/
news,/V-SK-nazovali-odnoi-iz-prichin-rosta-jalob-na-medikov-otsutstvie-dostoinyh-
kompensacii-pacientam.html?utm_referrer=https%3A% 2F% 2Fzen.yandex.com
(Oama obpawenus 18.12.2019).
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BOBBIX CPEJICTB UCCJIEA0BAJICS C yIeTOM OOIIECTBEHHOTO OTHOIEHNUST; aB-
TOPOM OBLIO TIOJyYeHO MHEHMEe 50 PECIIOHIEHTOB, YaCTh U3 HUX OIPOIIle-
Ha JINYHO, TO3UTIHST OCTATHHBIX BbISIBIEHA TIPU N3YYEHWH MaTEPHAJIOB YTO-
JIOBHBIX JIEJI O HEOCTOPOKHOM NMPUYNHEHWH CMEPTHU WJTH TSKKOTO Bpesia
3/I0POBBIO TP HEHAJJIEKAIIEM OKa3aHUH MEUITMHCKON TTOMOIIH (BKJIIO-
vas u daxTel, KBanmuduiupoauube mo 4.2 c¢1.238 YK P®) 3a nepuox ¢
2010 o 2019 r.

20% OTIPOIIIEHHDIX MOTEPIIEBIINX OT STPOTEHHBIX MTPECTYTIJIEHIH — JIAII,
KOTOPBIM ObLJI IPUYUHEH BPEl 3/[0POBBIO, @ TAKKe POACTBEHHUKOB MOTEP-
MEBITUX, YbsI CMEPTh HACTYTIHJIA B PE3yJIbTaTe STPOTEHHOTO MTPECTYTIICHUS —
(10 gesoBex), HacTaMBaJIX Ha TPUBJIEYEHNN BUHOBHBIX MEAUITNHCKUAX pa-
GOTHUKOB K YroJIOBHOI oTBeTcTBeHHOCTH; 38% (19 UesoBeK) yaoBIeTBO-
PHJIMCH MAaTEPUATHLHOTO BO3MEIEHHST MOPAJILHOTO BPEIa; HO 42% pecrion-
neHToB (31 yesmoBeK) xeyaan U MpUMeHeHNs K BUHOBHBIM Mep YTOJIOBHO-
MIPaBOBOTO PEarupoOBaHMUS, U MAaTEPUATBbHON KOMIIEHCAIUN.

Takum 06pasoM, MOKHO CYUTATh, YTO YCIOBUS KDUMUHAIUBAIUH JIe-
SIHWH, CBSI3aHHBIX C TPUYNHEHUEM BPe/ia JKU3HU U 3/I0POBBIO TP HEHAJ-
JiesKaleM OKa3aHWU MeAWITMHCKOW TTOMOIIU, B HACTOSIIEe BPeMs OTBe-
YaoT COIUATbHBIM PeasusM, ¥ OTKAa3bIBATHCS OT YTOJOBHO-IIPABOBOTO
pearupoBaHus Ha MOA00HbBIE (PaKTHI 0 KpallHell Mepe IpekKieBpeMeH-
HO.

ToBops 0 Mepax myGIMYHO-TIPABOBON OTBETCTBEHHOCTH 32 ITPOTEHHBIE
MIPECTYIIEHUS, OTAETBHO CIIeyeT OCTAHOBUTHLCS HA BOTIPOCE MTEHATTM3AIINH.

Cankius 4.2 ¢1.109 YK PO mensiach asaxasr: B 2003 1. ObLT TOHUKEH
BEPXHUU Tpeses, ¢ 5 10 3 jer JmnieHust cBoboass; B 2011 1. oTBeTCTBEH-
HOCTb 32 3TO MPECTyIIeHHe ObLIa YKeCTOUEHa 3a CUET BBEICHUS B CaHK-
I[MI0 HOBOTO BU/Ia HaKa3aHWs, UCIPABUTEIbHBIX PabOT Ha CPOK 10 3 JIeT ¢
aJIbTEPHATUBHBIM JIOTIOJTHUTEIBHBIM HaKazaHWeM (C JUIIeHUEM TpaBa 3a-
HUMAaTb OIpe/ieJIEHHbIE TOJKHOCTH WM 3aHUMAThCST ONpeieJIeHHOM Jies-
TEJILHOCTBIO Ha CPOK 10 TPEX JIET Wik Ge3 TAKOBOTO).

Hecmorpst Ha 1o, uro 4.2 ¢1.109 YK P® B HacTosIIee BpeMsT TIpeyc-
MaTpHUBAET, B KauecTBe HanboJiee CTPOroro HaKasaHus, JUIEHUEe CBOOOIbI
Ha CPOK /IO TPEX JIET, ATOT BUJ HAKAa3aHUS MPAKTUUECKU He Ha3HAYAETCS
ocyxmenubiM. B 2018 1. 18,9% ocykaeHHBIX 0CBOOOKIEHO OT HaKa3aHUsT
110 PA3IMYHBIM OCHOBAHUSIM; aGCOJTFOTHOE OOJIBITIHCTBO JIHII, IPU3HAHHBIX
BUHOBHBIMHU 110 3TOH cTaThe, — 76% — OCY KIeHbI K OTPaHUUEHUIO CBOOOIBI.
Jlpyrue BuIbp HaKa3aHUN UMEIOT MUHUMaJIbHbIe 3HaYenus: 1,8% ocyknen-
HBIX PUTOBOPEHBI K UCIIPABUTEIBHBIM paboTaM, mo 1,3% mpuxomurcst Ha
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mrpad u suierre ¢Bobobl yeiaoBHO, 0,7% OCYKIEHBI YCIOBHO K UHBIM
BulaM HakasaHwit.?’ B mpensiayiue roasl HabIoamach Ta e KapTruHa, ¢
TeH/IeHIIel K YBeJMUYEeHUIO Y/IeJIbHOTO Beca HaKa3aHWi B BUJle OTpaHUye-
HUsT cBOOOIBI: HatipuMep, B 2012 roy Takux mpuroBopos 66110 67%; B 2014
rogy — 74%, ctosbko ke B 2017 rojy,), ec/iu M BBIHOCUJIUCH TTPUTOBOPHI K
JIUIIEHHIO CBOOOIBI, TO OHK COCTaBJIsAIHN He Gotee 2%.%!

Taxum o6paszom, GoJiee ABYX TpeTell MEAUIIMHCKUX PaOOTHUKOB OCYK-
JAlOTCsI K HaKa3aHUIO B BUJIe OTPaHIUYEHUsI CBOOOIBI; HO OTBEYAET JIK TAKOE
HakKasaHWe O0IIeCTBEHHOI OMACHOCTH JAESTHUS U IMYHOCTH OCYKIEHHOTO, a
TaKXe peannsyeT JI 11eJIM HaKa3aHWsSI KaK YTOJOBHO-TIPABOBOTO BO3/IEH-
cTBUSA?

Orpanundenue cBOOGO/BI B TEOPUH YTOJOBHOTO MTPaBa OTPEAETSIETCS KakK
METO/[ COIMATBbHOTO KOHTPOJISI, OCHOBHOE JIEWICTBHUE €T0 COCTOUT B TOM,
4TOGBI 06s13aTh OCY KAEHHOTO COOJI0AATh IIPABOMEPHOE TTOBEIEHUE, «KO-
TOpOE J0JKHO COBTIA/IATh C YCTAHOBJIEHHBIM COKPAIEHHBIM (CYKEHHBIM )
00beMOM HOPMBI CyOBEKTHBHOTO MIPaBa Uik cBOOOIbI». 2> QUeBUIHO, YTO
TpeboBaHUE He MOKUAATh MECTa IIOCTOSTHHOTO TIPeObIBAHUS B OITPE/Ie/IeH-
HOe BPeMsI CyTOK, OTKa3aThCsI OT TIOCEIeHMs OTIpe/leIeHHbIX MECT, B TOM
Yucye MeCT TTPOBEIEHUST MACCOBBIX M MHBIX MEPOTIPUATHH, OT y4acTHS B
TaKUX MEPOIIPUATHUSX, HEe U3MEHSTh MECTO JKUTEIhCTBA WU IPeObIBAHNS,
a TakKe MecTo paboThl WK yueObl €3 Corlacust OpraHa, HaJ3uPaIIero
32 OTOBIBAHUEM OCY’KAECHHBIMYM HaKa3aHWs, SIBJAATHCS B HaA3UPAIONIMT

2 Tax ¢ Omueme o eudax naxasanus sa 2018 2., xoms canxyus v.2 cm.109 YK P®
npedycmampusaem ne ucnpasumenvioie, a npunyoumenvioie pabomot. — Cm.: C00-
Hble cmamucmuueckue céedenus o cocmosnuu cyoumocmu sa 2018 200. — [Inexm-
pomwiil pecypc |. — Bepxoenwiii Cyo Poccutickoii @edepayuu. - Oduuuanvioiii caim.
Peoicum docmyna: http;//www.cdep.ru/userimages/sudebnaya_statistika,/2018,/K7-
svod-2017 xls; (dama obpawenus 10.12.2019).

21 Cym.: Ceodnvie cmamucmuueckue ceedenust 0 COCMOsHuU cyoumocmu. — [dnexm-
pomwiil pecypc |. — Bepxoenwiii Cyo Poccutickoii @edepayuu. - Oduuuanvioiii caim.
Peocum docmyna:

http:/ /www.cdep.ru/userimages/sudebnaya_statistika/2019/K7-svod _vse sudy-
2018.xls; hitp.//www.cdep.ru/userimages/sudebnaya_statistika/2018,/K7-svod-
2017 xls;

http./ /www.cdep.ru/userimages/sudebnaya_statistika/2014/f N 10 3 2014.xls
(dama obpawenus 11.12.2019).

2 Maucmpenxo IA. llonsamue u Cyusocmy KOHCMUMYUUOHHO -NPABOGHIY 02PAHUYe-
Hutl 0cHo6HLIX Npags u c6060d,//Web of Scholar. 2017. N 5 (14). C. 28-29.

43



OpTaH AJs PETUCTPAIAN U T.II., PACCIUTAHO B TMEPBYIO OUepe/lb Ha WHIU-
BUIOB, KOTOPBIE OOHAPY/KUBAIOT TUTEILHOE J€BUAHTHOE TTOBEIEHNUE, 1
[IPEJCTABJIAI0T KPUMUHOTEHHYIO OIIaCHOCTb He TOJIbKO J0 COBeplLIeHus
MPeCTYIJIeHNs, HO ¥ B MTOCTKPUMHUHAJIBHBIN Teprofl. MeaunmHckue pa-
GOTHUKHU, OCY’KIAE€HHbIE 32 TPUINHEHWE BPeia TIPU HeHA/[TTeKATIEM HCITOT-
HEHUU TPOPECCHOHATBHBIX 00sI3aHHOCTEN, 3aBEZIOMO TAKOBBIMH HE STBJISI-
toTcst. OHM UMEIOT MOCTOSTHHOE MeCTO PabOThI, OIIpeaeeHHbII (BBICOKUI)
06pa3oBaTeNbHBIN YPOBEHD U 3aHUMATOTCS JESITETBHOCTHIO, HOCATIEH 00-
IECTBEHHO TOJOXUTEeNbHBIN XapakTep. CoBepilieHHbIe UMU TIPECTYILIEe-
HUS HUKAK He YKa3bIBAIOT HU HA TO, YTO X TTOBE/[EHNE B MECTAaX MACCOBBIX
MEPOTIPUITHIT TOANEKAT 0COGOMY KOHTPOJIIO, HU Ha TO, YTO TMOMEHSIThH
MECTO KUTETHCTBA OHU CTPEMSITCS JJIsI 00JIETUeHUsI TPOTUBOIIPABHOTO
nosesenud. MccaepoBaresn KPUMHUHOJIOINYECKON XapaKTepPUCTUKU
cyOBEKTOB TAKOTO TIPECTYTIIIEHUST KaK HEOCTOPOKHOE TIPUUNHEHNE CMEP-
TH, OTMEYAIOT, UTO «B OTJUYNE OT YMBINIIEHHBIX YOUNI[ OCYKIEHHBIE 9THX
IPYII 3HAYUTETBHO GoJiee 06pa3oBaHHbIe, OPU-EHTUPOBAHBI HA OOIEPH-
HSTHIE TIPABUJIA U HOPMBI TTOBe/IeHNs, Y HUX Pa3BUT CaMO-KOHTPOJIb, 4TO,
KaK MOYKHO IIPEJII0JI0OKUTD, C OJHOI CTOPOHBI, TOPMO3UT pa3Butue (yK-
perieHne) HEeTATUBHBIX XapaKTePOIO-THIeCKUX 0COOEHHOCTEN U arpec-
CUBHO-HACUJIbCTBEHHON MOTHUBAI[UU JIMYHOCTH, a C APYroil — OJIOKUPyeT
«OTKPBITOE» TIPECTyITHOE MmoBeaeHues».” TakuMm o6pasoM, IPeBEHTUBHAS
11eJIb IaHHOTO BU/IA HAKa3aHUs — He JOILyCTUTb COBEPIIEHMS HOBOTO I1pe-
CTYIJIEHUS KaK OCY’K/J€HHBIM, TaK U J[PYTUMU JUI[AMH, — PAa3MbIBAETCS 1
He peasnusyeTcs. Bolcokuil y/iesbHbII Bec JaHHOTO HaKa3aHUs B CTPYKTY-
pe CyIMMOCTH KOCBEHHO YKa3biBaeT Ha HEOOXOMMMOCTH KOPPEKITHH Te-
pevyHs Mep YTOJOBHO-TIPAaBOBON OTBETCTBEHHOCTH 3a 3TO IPECTYIJIEHUE,
TaK KaKk OTPaHnYeHIe CBOOO/IDI, SIBJISISICh MEHEe CTPOTUM HaKa3aHUEM, He-
JKeJIU TIPUHYIUTeIbHbIe PabOThI U JIUIIeHHE CBOOOIBI, HO HoJiee CTPOrHM,
YeM MCIPaBUTEIbHbIE PAOOTHI, SBHO Ha3HAYAETCS B KAUeCTBE MaJlTiaTHh-
Ba, B YCJOBUSX, KOT/a CYyPOBOCTh HAKA3AHWS B BU/E JIUIIEHHUS CBOOOIDI
HE COOTBETCTBYET O6IECTBEHHOI OTTACHOCTH JIESTHIIS, HO €CTH OOIECTBEH-
HBIH 3aTPOC Ha YTOJOBHOE TIPECIeIOBAHIE METUIIMHCKUX PAOOTHUKOB, TTO
ybell BUHE HACTYIUJIHU TSKKUE TTOCTIeCTBUS.

E1re oiH acekT yroJioBHO# OTBETCTBEHHOCTH MEIUIIUHCKHUX PabOT-
HUKOB CBs3aH ¢ Ha3HayeHMEM JOMOJHUTEIbHOIO HaKa3aHus B BUJE JIu-

2 Cremny E.C.Cpasnenue muunocmmoix 0co6eHHOCME YMbIUACHHBIX U HEOCTOPONC-
noix youtiu// Hpukraonas wopuduueckas ncuxorozus. 2017. Ne 1. C.84.

44



IIeHU MPaBa 3aHUMAThCS ONPEIeJIEHHOM 1esiTeTbHOCTRIO. [Ipencranis-
€TCs, 9TO BpaY, 110 Ybeil BUHE HACTYIUJIU TSKKUE TIOCTeICTBUS IS JKU3-
HU WJTU 3[[0POBbS MAIMEHTA, YK€ BhI3bIBAET COMHEHUS B CBOEI npodec-
CHOHAJBHON KOMITETEHIIIH 1 CITOCOGHOCTAX Ka4eCTBEHHO BBITIOJTHATH 9TY
cJI0xkHY0 paboTy. Eciu ske TaKoro Bpaua, sBHO HY KAQIOMIETOCsI B TIOBbI-
[IeHUH KBaJTU(MUKAIUU, OTCTPAHUTDH OT BBIMOJHEHUS CIYKeOHBIX 00sI-
3aHHOCTEH Ha JJINTEIbHBIA CPOK — OT IMECTH MECSIEB JI0 TPEX JIET, eT0
npodeccroHaibHble HABBIKK, U 6€3 TOro TpeOGOBaBIINE COBEPIIEHCTBO-
BaHwus, OyayT paTasbHO yTpaueHbl U HEBOCCTAHOBUMBIL. Bo3MosKHO, cie-
10Baso0 OGbI 0OPATUTHCI K UCTOPUUECKOMY OIBITY ¥ BCIIOMHHUTb, YTO 110
Y10KeHWI0 0 HAaKa3aHUSIX YTOJOBHBIX M UCIIPaBUTENbHBIX 1845 roma (B
penakiuu 1885 1.) Mepoil HakasaHU 3a ABHbIE OIIUOKYU B AE€ATENbHOCTU
JUIS Bpava, XMUPYyPra, akyliepa uin MOBUBaJbHOI 6a0KK CJIY/KHIIO 3ampe-
IleHUe MPAKTUKHU, U YTOOBI €€ BOCCTAHOBHUTH, HEOOXOAMMO OBLIO TIPOITH
HOBOe TIPOGheCcCUOHAIbHOE MCIBITAHUE U MOJYYUTHh CBUAETEIBCTBO «B
HaJlTe)kanieM 3HaHUU CBOEro Jiejiay. B ciyyae cMepTHU MalMeHTa WIu
MPUYUHEHUS «BAXKHOTO 3/[0POBBIO Bpeiay MPH HEMPABUIBHOM JIeYeHU U
HaKa3aHHWe COCTOSJIO B TOM, UTO BUHOBHBINA TpeAaBaJCs ePKOBHOMY
MMOKasTHUTO, He UMEBIIIEMY CAaMOCTOSITEJTbHOTO 3HaUEHWS B CUCTEME HaKa-
sanuii (ctT.870)3%.
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ymepieit marmmeHTk. — Mocksa. 19 utossi. INTERFAX.RU. — [DsekTpoHHBIT
pecypc]. - Peskum mocryna: https://www.interfax.ru/russia/621693 /laBbigoB-
ckuii 1.B. Bpaue6ubie omubku. — Bobliasg MegunuHCcKas SHIUKIONEIU. —
M., 1928. — T. 5. — C. 697-700.

2. Kanununa 0. Pas6upaem nemo Bpaua MUCIOPHUHO#, OCYKIEHHOHN Ha Ba
roza: nocaenctsus karacrpoduunsl. — MK.RU. — [DnekTponusiit pecype]. —
Pesxxum pocryma: https://www.mk.ru/social /2018/01/28 /razbiraem-delo-
vracha-misyurinoy-osuzhdennoy-na-dva-goda-posledstviya-
katastrofichny.html

3. Kokmaposa A. OnpasnannomMy He Beputb. Cyji BHOBb OCYAMJ Bpaya 3a
MpUYMHEHWE CMePTH 1o HeocToposkHocTh// KommepcauTts (ExatepunOypr)
Ne87 ot 23.05.2019.

4. KonzaparbeBa 11.0. K Bomnpocy 0 HeIOCTATOYHOCTU YTOJOBHOIIPABOBOTO
3ampera 3a MpUYNHeHe CMEPTH 110 HeocToposkHocTh// Kazanckas nayka. 2010.
Ne 9. C. 595-597.

5. Maiicrpenko I'.A. TloHsiTre 1 CyIITHOCTH KOHCTUTYI[HOHHO-TTPABOBBIX OT-
paHWYeHUI OCHOBHBIX TIpaB u cBoboz //Web of Scholar. 2017. Ne 5 (14). C. 26-
29.

45



6. Hecrepkun M. B CK naspaiu ofHO# U3 IPUYUH POCTA KaI00 HA MeAuU-
KOB OTCYTCTBHE JOCTOIHBIX KOMITeHcanmii manrenTam. — MensectHuk. [lopran
poccuiickoro Bpaya. — [DaeKkTpoHHBIN pecypc]. — Pesxum mocryma: https://
medvestnik.ru/content/news/V-SK-nazvali-odnoi-iz-prichin-rosta-jalob-na-
medikov-otsutstvie-dostoinyh-kompensacii-pacientam.html? utm_referrer
=https%3A%2F%2Fzen.yandex.com

7. Hypkaesa T.H. Cankiiuu 3a 1npecTymjieHus: MPpOTUB JUYHOCTU C TOUKHU
3PEHNS UX COOTBETCTBYS KOHIIETITYaIbHOMY TIOJIOKEHHIO O TPUOPUTETHOMH OX-
pate TpaB 1 cBOOOJ YesioBeKa,// YTOIOBHO-TIPABOBOE BO3IEHCTBIE U €TO POJID
B penynpexaernu npectynaoctu (11T CapaToBckue yrosoBHO-1IpaBoOBbIe UTe-
uust) CoopHuKk crateii mo marepuanam 111 Becepoccuiickoit HayaHO-TTpaKTHYEC-
koit koudepeniuu. 2018. C. 275-280.

8. Oruepy6os H.A. Criermuduka nmpectynieHuii, COBEPIIaeMbiX MeIMIIUHC-
KUMHU pabOTHUKAMU B cepe mpodhecCHOHATbHON AeSITETbHOCTH: KPUMITHOJIO-
riuyeckuii ananus,//Bectauk TamboBckoro yuusepcurera. Cepust: ['ymanurap-
ubre Hayku. 2014. Ne 2 (130). C. 225-230.

9. Iloronnesa E. B Openbypsbe Bpaya pailoHHON OOJBHUIIBI OCY/IUIN 32
[IPUYMHEHNE CMEPTH 110 HeoCcTOpoxkHOCTU. — MenBecTHUK. [IopTas poccuiicko-
ro Bpaya. — [ aekTpoHHbI# pecypc]. — Peskum noctyna: https://medvestnik.ru/
content/news/V-Orenburje-vracha-raionnoi-bolnicy-osudili-za-neokazanie-
pomoshi-bolnomu.html

10. IIpectynHocTs 1 TpaBoHapyienus. Cratuctudeckuii c6opuuk. 1991:
MunucrepctBo BHyTpennux jen Poccuiickoit Mexneparinu, MunucrepcTBo
focturtuu Pooccuiickoit Meneparun. — M.: @uHaHch 1 cratucTuka, 1992.—
176 c.

11. IIpoxypaTypa Auntckoro paiioHa. OmpaBiaTeTbHBIN TPUTOBOP Bpaya,
MOPBaBIIETO MAIMEHTy KUIIeYHUK, oTMeHeH. — HoBoctu, IIpokyparypa,
13.11.2019. — KCK66.

12. PrikoBa A. Besnas xamatHocTs: B Poccun pacteT KOTIMYECTBO YTOTOBHBIX
nes no dakry Bpauebrbix ommbok. — RT, 2 anpenss 2019, 09:00 . — [ekTpon-
HBII pecypc]. Pexxum pocryna: https://russian.rt.com/russia/article/617505-
sk-statistika-vrachebniye-oshibki

13. Cremnu E.C.CpaBHeHUEe TUYHOCTHBIX OCOOEHHOCTEN YMBIIIJIEHHBIX U
HEOCTOPOKHBIX youii// Ipukiantas opuamdeckas cuxosorus. 2017, Ne 1.
C.77-85

14. Cyn Tarapcrana npuroBopuJI Bpada pailoHHOM GOJBHUIIBI K OTPAHU-
YEeHUIO CBOOO/IBI 32 CMEPThH TalMeHTa. Bpay Ipu3HaH BUHOBHBIM 110 CTAThe
«IIpnymHenne cMepTH MO HEOCTOPOKHOCTU M3-3a HEHAAJIEKAIETO UCITO-
Henus npodeccuoHanbHbIX o0g3anHocTeli». — Kaszanb, 18 gexabpsa. /TACC.
— [3aexTpounubit pecypc]. — Pexum mocryma: https://tass.ru/
proisshestviya/5926022

15. YiokeHne 0 HaKa3aHUSIX YTOJOBHBIX M UCIPaBUTENbHBIX. V3. 1885 r.
(yrpatuio cuny)//Cson 3akoHoB Poccuiickoii ummnepuun. T.XV.

Y

46



YK 343.6
IIPOBJEMBI OKA3AHUSA MEJUIIMHCKOI ITIOMOIII
B MECTAX JIMITEHUA CBOBO/IbI: IIO3UITNHN ECITY
B OTHOIIEHUU POCCHUU
H. A. Cugoposa, ®.U.Unbun
Cankr-Ilerep6yprekuii TocyapeTBeHHbIi yHUBepcuTeT, Poccuiickas
Oepeparus, 199034, Cankr-IlerepOypr, YHusepcurerckas Hab., 7-9.
E-mail: nasi@inbox.ru, i.illin@mail.ru

Annomauus. Aemopami. nPeONPUHUMAECst NONBIMKA GbIAGUMD NPABO-
svte nosuyuu Eeponetickozo Cyoa no npasam uenosexa (danee — ECITH), kaca-
1ouuecs mpebosanuil, npedvABIsIeMbIY K Kauecmsy u 00bemy MeOUUUHCKO no-
MOWU TUUAM, KOMOPDLE CO0ePACAMCS NOO CIMpagiceil. Imu nosuuu 00ycioeie-
oL coOepacanuem cmamet 2,3,8 Koneenyuu o sauume npas ueio6exa u 0cHog-
HoLx 60000 om 4 nos6ps 1950 z00a (Oance — EKITY). Yrasanmvimu npasoeot-
MU NOSUUUSAMU UELeCO00PA3HO PYKOBOOCMBOBAMBCS, 8 MOM UUCKE, NPU PAC-
CeA0BaANUU Y20NIOBHBIX Ol 0 NPECTMYNICHUSX, CBA3ANHBIX C HCOKA3AMUCM U
HEHAOREHCAUUM OKAZAHUCM NOMOULU OOBHOMY, Onpedenenuu Kpyza 06cmost-
MeAbCME, NOOAEHCAUUX YCTMAHOBLEHUIO NO PACCMAMPUBAEMOTL KAME20PUU O¢-
smutl. Heceoespemenio unu 1edo6pocosecmmo okasannas MeOUUnHCKas no-
mowpw 6 pewenusx ECITY npupasnusaemcs K HEOKA3AHUIO NOMOWU C YUemoM
NO3UMUBHO20 00A3AMETLCMEA 20CYOAPCTNEA OXPAHSIND HCUSHD U 300POBLE ZPANC-
Oar, naxodsuguxcs noo ezo nonou opucouxuyuet. ECITY obpawaem enuma-
Hue 1A 1HeobX00UMOCTb 06ECNeUEHUS BbINOIHEHUS MPeOOBANUN 3AKOHO0ameb-
cmea PD 06 opeanusauuu 6cex 61008 MEOUUUHCKOU NOMOUU 3AKTIOUEHHBIM C
cobmodenuem obuux Ons 8cetl cucmemol 30pas00XPaAHeHUs NOPAOKA U CIMAH-
O0apmoe oxasanust Meoununckou nomous. OKa3annas 3aKIoUeHHbIM MeOUUHL-
cxas nomousp moxcem 6vimo npusnana ECITY adexeamnoii 6 ciyuae, eciu ona
yooeremeopsiem, 8 UacmHoCmu, makum mpebosanusm Kax — Oblcmpoe evlsie-
Jlenue 3abonesanus, obecnevenue 6e30MaAazaAMenvHOlU U NPACUILHOU NOCTA-
HOBKU 0UAZHO3A U YX00a, HAOLEHCAUET U CBOCEPEMEHHOU MCOUUUHCKOT NOMO-
WU, PeZYAAPHO20 U CUCTNEMAMULECK020 HaOmo0enus 3a 6obHbIM, obecneue-
Hile BCECTNOPOHHETL TNePANESTNUYECKOU CIMPATNEZULL, HANPABIEHHOU HA A0eKeam-
Hoe Jlewenue, coomeemcmeyrouee duazinosy. Compyonuxu yupescoenuii Pede-
panvHoll cayxrcovL ucnomenus naxasanut (daree — @ CUH) u unvix mecm, z0e
JUUa cooepacamcst noo cmpagceil, 00A3aAHbL GLINOJHIMb NPEONUCAHUS MeOU-
UUHCKO20 NEPCOHANLA, 0O6CCReutumy CReUUATUSUPOBAHHOE MEOUUUNCKOE HAOIO-
Oenue Ons UL, CMPAOAIOWUX MANCCbIM 3A00IC6ANUCM, NPU KDUMULECKOM
cocmosiuu 606H020 U OMCYMCMEUU CONOCMABUMOT MEOUUUNCKOT NOMOULU 8
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cucmeme UCNOTHEHUS HAKA3aHULL 003aHbL 0OPAUAMbCS 8 NPOPUILHBIE MeOU-
yunckue yupexcoenus. Hedocmamounoe punancuposanue MeouyuncKux noo-
pasdenenuii 8 Yzor08HO-UCIOTHUMETLHOU CUCTIEME, OMCYMCMEUE 8 NEHUTEH-
UUAPHDIX YUPENCOCHUSX JEKAPCME, UHCIPYMEHNO8 U CREYUATUCINO0G 6 00be-
MAX, NPedycMompenHvLxX 20CY0apcmeeHHOU NPOZPAMMOLL OKA3aHUS bechaam-
HOU MEQUUUHCKOU NOMOULUL, HEBO3MONICHOCTY 00PAUEHIUS 8 YUPENCOeHUS Che-
UUATUSUPOBAHHOU NOMOUU, MPYOHOCTIU COOEPICANUS MANCCIOOOTOHBLY U UH-
6anU008 8 YCLOBUAX MECaA TUeUst c60000bL He JONICHbL NPUSHABATLCS OC-
Hoganuem Oisl OMKA3A 8 OKA3AHUU 3AKTIOUEHHBIM KEATUDUUUPOBAHHOL U CBO0-
€B6PEeMENHOU MEOUUUNCKOT NOMOULL.

Knrouesvie cnosa: Esponeticknii Cyz 1o mpaBaM desioBeka, KoHBeH-
IUS O 3alUTE MPaB YEJOBEKa U OCHOBHBIX CBOOOJ, HEOKA3aHUE OMOIIM
6OJILHOMY, Ka4eCTBO MEJUIIMHCKON MOMOIIM 3aKTIOYEHHBIM, STPOTEHHBIE
MPECTYILICHMSL.

Annotation. Authors make attempts to identify the legal positions of
the European Court of Human Rights (hereinafter “the ECHR”) concerning
the requirements for the quality and scope of medical care for persons in
custody. These positions are based on the content of articles 2, 3, 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms
of 4 November 1950 (hereinafter the “ECHR”). It is appropriate to be
guided by these legal positions, among other things, in the investigation of
criminal cases on crimes related to failure to assist a sick person or to
improper assistance, in the determination of the range of circumstances to
be established for the category of acts under consideration. In ECHR
decisions, untimely or poorly provided medical care is treated as equal to
Jailure to provide assistance, taking into account a positive obligation of
the state to protect life and health of citizens under its full responsibility.
The ECHR draws attention to the need to ensure implementation of the
requirements of the Russian Federation legislation on the organization of
all types of medical care for prisoners in compliance with the general order
and standards of medical assistance for the entire healthcare system.
Medical care provided to prisoners can be recognized by the ECHR as
adequate if it meets, in particular, such requirements as timely detection
of the disease, ensuring prompt and correct diagnostics and care, proper
and timely medical services, regular and systematic observation of the
patient, providing a comprehensive therapeutic strategy aimed at adequate
treatment corresponding to the diagnosis. Employees of institutions of the
Federal Penitentiary Service of Russia (hereinafter referred to as FPSR)
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and other places where people are detained are obliged to comply with the
instructions of medical personnel, to provide specialized medical supervision
for persons suffering from serious diseases, and in case of a critical
condition of the patient and in the absence of the necessary medical care
in the penitentiary system, they have to refer the sick person to specialized
medical institutions. Insufficient funding of medical units in the
penitentiary system, the lack of medicines, tools and specialists in
penitentiary institutions in the amounts provided by the state program of
Jfree medical care, the impossibility to apply to specialized healthcare
institutions, the dif ficulties involved in caring after seriously ill and disabled
people in the places of detention may not be recognized as grounds for
refusing to provide prisoners with qualified and timely medical care.

Key words: The European Court of Human Rights, The Convention for
the Protection of Human Rights and Fundamental Freedoms, failure to assist
a sick person, quality of medical care forinstitution inmates, iatrogenic crimes.

B nacrosiiee BpeMst B OT/€JbHYIO TPYIIITY NPECTYIIEHNN BBIAEAAIOTCS
ATpOreHHbIe (0T Tped. iatros — «Bpad» 1 gennao — «IOPOKAAT> ) TPECTYII-
JIEHUSI, COBEPIIaeMble TPOTUB KU3HU 1 3[[0POBbsI YEJOBEKA BCIEACTBHE HE-
Ha/JIeKallero OKa3sanuss MEAUIMHCKON momoInu. [[eHTpaabHbIM 3BEHOM
(MexXaHM3MOM) ATPOTEHHOTO TTOCATATENBCTBA SABJASETCS IPOIECC, BKIIOYA-
OIUi B cebst HapyleHre MpaBuil (CTAaHAAPTOB) OKa3aHUST MeAUIITHCKOIT
MOMOIIH, BO3HUKIINI BCIEACTBUE ITOTO ATPOTEHHBIN e(DEKT, TTOBIEKIIIIT
pasBUTHE ATPOT€HHOI MATOJOTMHU, SBUBIIMIACS IPUYUHON HACTYIIJIEHUS
He6IATOIPUATHOTO Nexoza’.

ITo manubiM CaexacrBenHoro Komurera PD B 2018 rogy 8 PD 6bL10
BO30Y & IEeHO 2229 YTOMOBHBIX €T O TIPECTYTIIEHUSX, CB3AHHBIX C Bpaued-
HBIMM OMIMOKAMU M HEeHaJJIekKalleM OKa3aHWeM MeIMIIMHCKON MOMOIIH,
okoHuYeHO 1837, HampaBJIeHO B €Y ¢ OOBUHUTENbHBIM 3aKI0ueHreM 265 B
orHomrenun 305 0OBUHSIEMBIX, onpaBaaH 21 MeIUIMHCKUN PabOTHUK.
B nepsom nostyromauu 2019 roga Bo36yskaeHo 1227 yroJOBHBIX €1, HATPaB-
JIEHO B CyJI ¢ OOBUHUTEIBHBIM 3aKitoueHreM 158 B orHommennn 187 o6Bu-
HSIEMBIX, onpaBaano 12 Meaukos®. Bce 9To He MOKET He BBI3BIBATH CyIIE-

" IIpucmanckos B./[. Ocobennocmu paccaedosanus smpozeHvlx npecmynienuil, co-
BEPULACMBLX NPU OKA3AHUU MEOUUUNCKOU nomougu: yueb. nocobue. CI16., 2007. C.17.

2 Anexcandp Bacmpuixui: uucio coobuenutl o pauebivix owubxax pacmem [dnexm-
pomnwiil pecypc J//Medsecmuux. Ilopman poccuiickozo epaua [caiim]. - URL: hitps./
/medvestnik.ru/content/news/Aleksandr-Bastrykin-chislo-soobshenii-o-vrachebnyh-
oshibkah-rastet.html (dama obpawenus: 12.01.2020).
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CTBEeHHYI0 03aboueHHOCTh. CUTyarus ycyryosiercst U TeMu pobieMaMu,
KOTOPbIE BOBHWKAIOT IPY OKa3aHUH MEJUIIMHCKOM MOMOIIIH JIUTAM, COZIep-
JKAIIUMCS IOl CTPasKel B yUPEKIEHUSX YTOJOBHO-UCITOJTHUTETBHON CHUC-
TEMBIL.

B T0 Bpemst, Kak cirydan Bo30yskaeHust B POcCHU yTOJOBHBIX IeJI B CBSI3U
C HeOKa3aHWeM WJIW HeHaJIeKAluM OKa3aHWeM TIOMOIIH JIUIaM, CO/lep-
JKAIUMCS [TOJ] CTPaskell, B 06IIeI0CTYITHON TUTEpaType He OIMCaHbl, TeM
ue menee, B ECITY mopaBannch cOOTBETCTBYOMINE 5Kamo0b1 TpoTs PD.
ITo utoram 2018 rona Poccus onepennsna apyrre eBpomenckue Tocyaap-
CTBa, KaK 110 YHCJIY ka0, oxkupaoiux pacemorperus B ECTIY — 11745
&anob u3 56 350, Tak U 1O YKCITY MTOCTYIUBINNX TOJbKO B 2018 roxy ka-
106 — 12 148 xan06 us 43 075. K coxkaleHnIo, KOJUYeCTBO Kanob npo-
tnB Poccun, oxunparomux pacemorperus B ECITY, Boszpacraer — B 2016
rofy ux 4mcio coctaBuiao — 5587, 8 2017 rony — 7957, B 2018 rogy —
11745. O6uee kommuectso peurenniit ECITY, BbIHECEHHBIX 110 KanobaMm,
nogaHHbIM TpoTUB Poccun, coctasasget B 2018 roxy — 248; mpu aToM Hau-
6obIee KOMTMYECTBO AOTYTIeHHBIX Poccueit napymrenuit ycaosuit EKITY
cBsi3ano ¢ Hapymenusmu cratbu 3 EKITY — 115 napymrenwii (B Tom dmc-
Jie, 3alpeT MBITOK — 4, 3anpeT 6eCYeIOBEYHOTO M YHUKAIOIIErO JOCTO-
MHCTBO oOpalleHusT Wik HakazaHusaM — 99, orcyrcrBre ahdEKTHBHOTO
paccaenoBanus -12). Eme B 19 pemennsx ycranoBiaeHo HapyieHue Poc-
cuent ctatpu 2 EKIIY (B Tom umcie, TpaBo Ha KU3Hb — 7, OTCYTCTBUE
sapdexkTuBHOTO paccaepoBanus -12)%. Heo6X04UMO OTMETUTD, YTO B 3HA-
YUTEJbHOM YucJjie caydaeB ykazanublie nocranosiaenus ECIIY o napyue-
auu crateit 2 u 3 EKITY nMmeroT HemocpeacTBEHHOE OTHOIIIEHNE K BOTIPO-
caM OKa3aHWsI MEeIUIIMHCKON MTOMOIIX JINIaM, COJEePKAITUMCS 0] CTpa-
JKe.

IMocranosienust ECITY mo ykasaHHBIM KaJ00aM COIepiKaT 3HAUNTE -
HBII 06beM WH(GOPMALIUH TI0 paccMaTpuBaeMoil mpobieme. B xoxe nccie-
JOBaHUs CyeGHON TPAKTUKY aBTOPAMHU TIPEAIIPUHIMAJIACh HOMBITKA BbIs-
BuTh IpaBoBbie mosuiin ECITY B wactu TpeGOBAHU, IPEABSIBISIEMBIX K
KayecTBY ¥ 00beMy MEIUIIITHCKO MOMOIIN, KOTOPask OKa3bIBAETCS JIUIAM,

3 Todosoii omuem 2018 Esponeiickozo Cyda no npasam uenosexa (Rapport annuel 2018
Cour europiienne des droits de 'homme) [Inexmponnviii pecypc] // Oduuuanvioiil
caum Eeponeiickozo Cyoda no npasam uenosexa. Cosem Eeponvt (HUDOC Cour
europiienne des droits de ’lhomme Conseil de I’Europe) [cauim]. - URL: https.//
www.echr.coe.int/Documents/Annual_report_2018_FRA.pdf (dama obpawenus:
12.01.2020).
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COZIEPIKAITIMCS TI0]] CTPaskeil, 1 00YCIOBJIEHHBIX COePKaHUEM cTaTell 2,
3,8 EKITY*. YkasaHHOe rcceoBaHye TPOBOIUIOCH IS OTIPEIEICHIS BO3-
MOXXHOCTH ncnosb3oBanus nmo3uiinit ECIIY mpu pacciegoBanuy mpectyti-
JIEHWUH, Onpe/ie;IeHUH Kpyra 00CTOSITEbCTB, TOAIEKANMX YCTAHOBIECHHIO
110 PACCMAaTPUBAEMOI KaTEeTOPHUH JIesTHUIA.

Jluia, copepsKaliuecs 1Mo cTpaxei, 00J1a/1ai0T 3aKPEIIEHHbIMU CTATh-
amu 2,7, 17, 20, 41, 45 Koucruryiuun PD° mpaBoM Ha KHU3HDB, OXpaHy 3/0-
POBBST 1 MEAUITMTHCKYIO TTOMOIIIb, HEJIOMYCTUM OTKa3 B OKa3aHUU METUITUH-
CKOH II0MOIIIH, B 0COOEHHOCTU B 9KCTPEHHOU U Ge30TarareibHoi hopme,
410 npeaycmotrpeno ct.11 @epepanbHoro 3akoHa “O6 0OCHOBaX OXpaHbI 3/[0-
poBbs rpaskaan B PMO»8. Poccniickoe 3aK0HOAATENBCTBO YCTaHABIUBAET, YTO
JIATIA, COJIEPIKATIMECS MO/ CTPaKeid, He IOJIKHBI YIIIEMJISTHCS B BOBMOXKHO-
CTH MTOJYYEHWST METUITUHCKON TIOMOIITH 110 CPABHEHUIO C MHBIMH KaTeropu-
SIMM HaceJIeH!Us, TaK KaK OKa3aHue MeAUIMHCKON [TOMOIIM B MECTaX COZIeP-
JKAHUS TTOJT CTPasKell OPraHM3YIOTCS B COOTBETCTBUHU C 3aKOHOATETbCTBOM
B chepe OXPaHbI 310POBbs’, IUIAM, JIUIIEHHBIM CBOOO/IbI, OKA3bIBAIOTCS BCE
BM/Ibl MEAUIIMHCKOMN MOMOIIU € COOJIIOICHUEM MTOPSIKOB UX OKa3aHUs U Ha
OCHOBE CTaHJapPTOB MEAMITMHCKON momMonu®,

1 Koneenuus 0 sauume npas 4eio6exa u 0CHOSHbIX c60600 (3axniouena 6 2. Pume
04.11.1950) (c usm., snecennvimu Illpomoxonrom om 13.05.2004 N 14) (emecme c “lIpo-
moxonom [N 1]” (Iloonucan 6 2. llapuace 20.03.1952), “Ilpomoxonom N 4 06 oGecne-
UeHUU HEKOMOPLIX NPAB U 80000 NOMUMO MeX, KOmopble yice ekaouenst ¢ Koneen-
yuio u nepeviil [pomoxon x neir” (Lloonucan 6 2. Cmpacoypee 16.09.1963), “Ilpomo-
xoaom N 7”7 (Illoonucan 6 2. Cmpactypee 22.11.1984 // C3 P®. 2001. Ne 2. Cm.163.
> Koncmumyuus: Poccuiickoii @edepavuu : npunsma écenapoonvim 20nrocosaruem 12
Oex. 1993 2. // C3 PD. 2014. Ne 31. Cm.4398.

¢ 06 ocnosax oxpanvt 300posva zpaxcoan 6 Poccutickoii @edepavuu: pedep. saxon
om 28 nos6ps 2011 2. N 323-D3 (6 ped. om 27 dex. 2018 2.) // C3 PD. 2011. Ne 48.
Cm.6724.

7 0 codepacarnuu nod cmpaiceti NOO03PeBAEMbIX U 00BUHACMBIX 6 COBEPULCHUU Npe-
cmynaenuil: gedep. saxorn om 15 uions 1995 2. N 103-D3 // C3 PD. 1995. N 29. Cm.
2757.

8 06 ymeepacoernuu [Ipasui oxasanus iuyam, 3aKioueHHoim nod cCmpaxcy uiu omovi-
BAIOUUM HAKAZAHUE 8 6UOE TUUEHUS C80000bL, MEOUUUHCKOU NOMOULU 8 MEOUUUHCKUX
OP2ANUBAUUAX 20CYOADPCMBEHHOU U MYHUUUNALLHOL CUCTNEM 30PABOOXPAHEHUSL, A
maxkaice npuziauenus 0N NPoGeoeHUs KOHCYIbMAUil 6Pauei-Cnetyiuaiucmos yka-
3AHHBIX MEOUUUHCKUX OP2AHUSAUUL NPU HEBOIMONCHOCTIU OKA3AHUSL MEOUUUHCKOLL
NOMOUU 8 YUPENHCOCHUSX Y20L06HO -UCTLOIHUMENLHOL CUCmeMbL: nocmanosienue [pa-
sumenvcmea PD om 28 dexabps 2012 2. N 1466 // C3 PD. 2013. N 1. Cm. 61.
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ECIIY, & cBOIO 04epe/b, TaK:Ke yKa3biBaeT, uro B Poccun Ipukas 06
OKa3aHUH MeTUIIUHCKOii MOMOIIHU IIPH COIeP>KaHuH MO/ CTPasKeil mpeayc-
MaTpUBAET NPEI0CTaBIEHHE MeIUIIMHCKON IOMOIIY B 00beMax, mpeayc-
MOTPEHHBIX IPOrPaMMO¥ roCyIapCTBEHHbBIX TAPAHTHIA OKa3aHUs Tpaskia-
Ham P@ 6eciuiaTHoi MeJMIUHCKO#M oMoy > M ek [y HapoiHO-TIPABOBBIE
00s13aTe/IbCTBA HAJTaraloT Ha TOCYAapPCTBO MO3UTUBHYIO 0OSI3aHHOCTD J[0JI-
JKHBIM 00pa3oM 3a60TUTHCS O 37I0POBbE 3aKIFOYEHHBIX O/ CTPAKY, C yue-
TOM TIPaKTHYECKUX TPeGOBAHUMN JUIIEHUsST CBOOOABI, B TOM YKCJIE MyTEM
OKasaHWs HeOOXOANMON MeANITMHCKOI moMoru!®

ITpu aTOM HEOOXOAMMO yKazaTh Ha mosunuio Esporneiickoro Cyza 1mo
[paBaM 4eJI0BEKa, KOTOPBIN cuuTaeT, uTo TpeOyeMblil cTaHAapT OKasa-
HUST MEUIITHCKOM MMOMOIIY 3aKJIOYEHHBIM He TIPUPAaBHUBAETCS K HAW-
JIyUIIeMy CTaHIAPTY MEAUITHHCKO ITOMOIIH, JOCTYITHOM 7151 00IIeCTBEH-
HOCTH BHE MECTa COJAEpKaHUs MO CTpaxkei!l 4To KakaoMy JHILY, CO-
JepsKaleMycst IO/l CTpaseii, He Z0JKHA OBITh FapaHTHPOBAHA MEIITIH-
CKast TOMOIIIh Ha YPOBHE JYYIINX MEAUIIUHCKUX yUPeXKIAeHUN 2, rocTyT-
Hasl B JIVYIINX YYPEKAEHUSIX 3apaBooxpanHeHus!®, OmqHako BJIACTH 10JI-
JKHBI 00€CTIeYrTh, 4YTOOBI AMATHOCTUKA M MEAMIIMHCKAST TOMOIIb OCYIIle-
CTBJISLIACH ¥ OKasbIBaJach OBICTPO U IPABUJIBHO U YTOOBI HAOJIIOEHIE
3a GOJIBHBIMU OCYIIECTBJISIJIOCH PETYJISPHO U MPEAIOIaraio KOMILIEKC-
HOe JieueHe, HalpaBJIeHHOe Ha o0ecIieueHne BbI3[0POBIECHNUS 3aKII0UEH-

? fleno “Caxsadse npomus Poccuiickoii @edepavuu” (Sakhvadze v. Russia): [locma-
noeaenue ECITY om 10.01.2012 z00a no acanobe N 15492/09 // Poccuiickas xponu-
xa Esponeiickozo Cyoda. 2012. N 4.

0 Nleno «Kyona npomue Horvwuu” (Kudla v. Poland) [Inexmponnwviii pecypc]: Ilo-
cmanosnenue ECITY om 26.10.2000 z00a no scarobe N 30210,/96 // locmyn us cnpas.-
npaeosoii cucmemvt «KoncynvmanmlIlnocs.

" lleno “Xydobun npomue Poccuiickoti @edepavuu” (Khudobin v. Russia): [locma-
noeaenue ECITY om 26.10.2006 200a no acanobe N 59696,00 // Biox. Espon. Cyda
no npasam uenosexa. Poccuiickoe usdanue. 2007. Ne 11. C.13-41.

2 fleno “Kapa-/lamuanu npomue Umaruu” (Cara-Damiani v. Italy) [rexmpornnoiil
pecypc J: locmanosnenue ECITY om 7 ¢pespans 2012 z00a no scanrobe N 2447,/05 //
O¢uuuanvnwiii caiim Esponeiickozo Cyda no npasam uenosexa. Cosem Eeponvl
(HUDOC Cour europiienne des droits de ’lhomme Conseil de I’Europe) [caiim]. URL:
https.//hudoc.echr.coe.int/eng# { “itemid”:[“001-108965” [}(0ama obpawenus:
16.03.2019).

B Jleno “Broxun npomue Poccuiickoi @edepauuu” (Blokhin v. Russia): Ilocmanos-
nenue ECITY om 23.03.2016 200a no acanobe N 47152,/06 // Bioa. Espon. Cyda no
npasam uenosexa. 2016. N 12.
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HOTO WJIH, 10 KpaliHell Mepe, Ha UCKJIOUEHUE YXYAMIEHUS COCTOSHUS
3710pOBbs ',

HecMoTpst Ha elMHUYHbBIE CIyYaW TTPUBJICUYEHUS] K YTOJIOBHOW OTBET-
CTBEHHOCTH, HarrpuMep, 1o ctaTbe 124 YK PD (HeokasaHue MOMOIIN GOJIb-
HOMY) ', HeoOX0MMO yKa3aTh, uto B EBpormeiickuit Cyz o mpaBaM 4esio-
BEKa €5KETOHO MOAeTCst 3HAYMTETbHOE KOJUYECTBO Kano0 rpaxkiaan PO,
CBSI3aHHBIX C HEOKa3aHUEM MEIUTIMHCKOM TIOMOIITU B MECTaX JIUIIIEHWS CBO-
6ozbl. B cBA3U ¢ 9TUM NPUXOAUTCA cornacuThbes ¢ nosuiueit ECITY, koro-
PBIii TPU3HABAJ OTCYTCTBHE B TpaBoBoii cucteMe PD achdexTusHOrO Cpej-
CTBA MPABOBOM 3aIUTHI, CIOCOOHOTO Pa3pPENIUTh CUTYAINIO, CBA3AHHYIO C
HeHaJJIeKaleil MeJUIIMHCKOM MoMOIIIbI0'S, yKasbiBaJ, 4To, 4T00bI OBITH “9¢h-
(beKTUBHBIM”, CPEACTBO TIPABOBO 3alllUTHI JOJKHO OBITH JOCTYIHBIM HE
TOJIBKO B TEOPHW, HO U HA TIPAKTUKE, «HE YCMOTPEJ TPUMEPOB YCIIENTHOTO
HCIIOJIb30BaHMs JAHHOTO CPEICTBA IIPABOBOM 3alllUTHI B JiejiaX 00 yCIOBU-
X COZIEeP/KaHUS TIOM CTpaskeiis» 7.

Heob6xoanmo ykasarb, 4TO He SBJISIETCS O4ePeaHOM cyneOHOil MHCTaH-
1€, B 33]1a9y Cy/la He BXOUT MOIMEHSTh CBOMMU BBIBOJIAMHU OTICHKY (haK-
TOB, OCYIIECTBJISIBITYIOCS HAITMOHAJIBHBIMU CY/JaMU, 1, KaK ITPaBUJIO, UMEH-
HO OHH JIOJKHBI OTIEHUBATH TPeI0CTaBIeHHbIE MM foKa3areaberBals, ECITU
poBepsieT HaJinure uian otcyTcTBre (pakToB Hapymerus Hopm EKIIY co-
OTBETCTBYIOIIUM TOCY/IAPCTBOM U IPUHUMAET COOTBETCTBYIONIEE PellieHre

" Nleno “Caxeadse npomue Poccutickoti @edepavuu” (Sakhvadze v. Russia): [locma-
noeaenue ECITY om 10.01.2012 z00a no acanobe N 15492/09 // Poccuiickas xponu-
xa Esponeiickozo Cyda. IIpuroxcenue x Boa. Espon. Cyoa no npasam uenosexa. Poc-
cutickoe uzdanue. Cneyuanvnoiii eoinyck. 2012. N4. C. 128 - 144.

> Yeonoenwiii xodexc Poccuiickoii @edepavyuu om 13.06.1996 2. N 63-D3 (ped. om
06.07.2016) // C3 PD. 1996. N 25. Cm. 61.

16 fleno “Pewemnsix npomue Poccuiicxoit @edepavuu” (Reshetnyak o. Russia): Ilo-
cmanosnenue ECIIY om 08.01.2013 200a no acanobe Ne 56027,/10 // Biox. Espon.
Cyoda no npasam uenosexa. Poccuiickoe usdanue. 2013. Ne 11.

17 [leno “Ananves u opyezue npomue Poccuiicxou @edepavuu” (Ananyev and Others v.
Russia): Hocmanoeaenue ECIIY om 10.01.2012 200a no acarobam N 42525,/07,
60800,/08 // Biox. Espon. Cyda no npasam uerosexa. Poccuiickoe uzdanue. 2012, No
8. C.7,96-152.

'8 fleno “Caxeadse npomue Poccutickoti @edepavuu” (Sakhvadze v. Russia): [locma-
noeaenue ECITY om 10.01.2012 z00a no acanobe N 15492/09 // Poccuiickas xponu-
xa Esponeiickozo Cyda. Ipunoxcenue x Boa. Espon. Cyoa no npasam uenosexa. Poc-
cutickoe uzdanue. Cneyuanvnoii eoinyck. 2012. N4. C. 128 - 144.
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na ocuoBanuu EKITUY., Oxnako, paccmarpuBas pesna nporuB Poccuu,
ECIIY 3auactyio npuHuMas Ha cebst PoJib Cyza MepBOil MHCTAHI[UH, OCY-
IIECTBJISAT OIEHKY MPE/ICTABJIEHHBIX JaHHBIX, HAIIPUMeED, B JleJlaX, CBSI3aH-
HBIX C 3KaJ100aMU Ha JiedeHue KapAuoJorudeckoro sabonesanusa’®, BITY?!,
6ostesnn Bexrepesa?, cepiedHo-cocyancToro 3aboneBanusa®, remarura C
n BY*, 6ose3n1 roJ0OBHOTO MO3ra’.

Cratps 2 EKIIY mpoBosralmaert, 4To «<IIpaBo KaKI0To Ha JKU3Hb 0Xpa-
ustetcst 3akoHoM» 2, a ECIIY, B cBo0 04epens, ykasbiBaeT: «Crathbs 2 Kon-
BeHIMK TPeOYET OT TOCYAapCcTBa MPUHSITH HaJJIesKall[ie MEPbI JIJIsT 3all[iUThI

1 fleno “Caxeadse npomue Poccutickoti @edepavuu” (Sakhvadze v. Russia): [locma-
noeaenue ECITY om 10.01.2012 z00a no acanobe N 15492/09 // Poccuiickas xponu-
xa Esponeiickozo Cyda. IIpuroxcenue x Boa. Espon. Cyoa no npasam uenosexa. Poc-
cutickoe uzdanue. Cneyuanvioiil eoinyck. 2012. N 4. C. 128-144.

20 Mleao “ Mxumapsin npomue Poccutickoti @edepayuu” (Mkhitaryan v. Russia): Ilo-
cmanosienue ECIIY om 05.02.2013 z00a no scanobe N 46108/11 // Bion. Espon. Cyda
no npasam uenosexa. Poccuiickoe uzdanue. 2014. Ne 3. C.9, 42-64.

21 JTeno “Kopsx npomus Poccuiickoii @edepauuu” (Koryak v. Russia): Ilocmanosne-
nue ECITY om 13.11.2012 200a no scanobe N 24677/10 // Brox. Espon. Cyda no
npasam uenosexa. Poccuiickoe usdanue. 2014. Ne 10. C.8, 37-57.

2 fleno “flupousoe npomue Poccuiickoit @edepavuu” (Dirdizov v. Russia): [locma-
nosnenue ECII4 om 27.11.2012 z00a no scanobe N 41461,/10 // Biox. Espon. Cyda no
npasam uenosexa. Poccuiickoe usdanue. 2013. Ne 9. C. 10, 136-156.

2 fleno “Typenxo npomue Poccuiickoit @edepavuu” (Gurenko v. Russia): Ilocmainos-
nenue ECITY om 05.02.2013 z00a no scanobe N 41828/10 // Poccuiickas xponuxa
Esponeiickozo Cyda. Ipunoscenue x Bioar. Eepon. Cyoa no npasam uenosexa. Cnevu-
anvnwviil eoinyck. 2014. N 1. C. 1 — 18.

21 fleno “By6nos npomus Poccutickoti @edepayuu” (Bubnov v. Russia): Ilocmanosne-
nue ECITY om 05.02.2013 z00a no acanobe N 76317,/11 // Brox. Eepon. Cyda no npa-
sam uenosexa. Poccutickoe usoanue. 2014. Ne 6. C. 7, 29-38.

2 Jleno “bydanoe npomus Poccutickoii @edepavuu” (Budanov v. Russia): [locmarnos-
nenue ECITY om 09.01.2014 z00a no acanobe N 66583/11// IIpeuedernmor Eeponeric-
x020 Cyda no npasam ueiosexa: Nexkmponnoe nepuoduueckoe usoanue / yupeoumens
000 “Passumue npasosovix cucmem”. 2014. oxkmsadpv. N 6 (06). C. 4-19.

26 Konsenyus o 3auume npas 4eilo8exa u 0CHOBHbIX 60000 (3akmouena 6 2. Pume
04.11.1950) (c usm., enecennvimu Ipomoxonom om 13.05.2004 N 14) (emecme c
“IIpomoxonom [N 1]” (lloonucan ¢ 2. Ilapusce 20.03.1952), “Ilpomoxorom N 4 06
obecneuenuy HeKomopvix npas u 60000 NOMUMO MEX, KOMOPbLE YHce GKIIOUCHBL 6
Koneenyuio u nepswuii IIpomoxon x neir” (Lloonucan ¢ 2. Cmpacéypee 16.09.1963),
“IIpomoxorom N 7” (Iloonucan 6 2. Cmpacbypee 22.11.1984 // C3 PD. 2001. No 2.
Cm.163.
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JKU3HU JIATT, HAXOSIIIUXCS TIOT €T0 IOPUCIUKITNE», TIPeyCMOTPEHHAsI CTa-
Theil 2 KonBeHuuu nosutuBHas 00s3aHHOCTD NPEAIPUHATH MEPbI /IS 3a-
MIUTHI JKU3HU TPUMEHSIETCS K 31paBooxpanennio’, CorracHo cratbe 3 Kon-
BEHIIUHU FOCYJaPCTBO J0JKHO 3a00THTHCS O 3/0POBbE 1 GJIArOTIONY YU H JIUIIA,
COJIepIKAIIEeTOCs TIO/] CTPaKel, «OPTaHbl TOCYaPCTBEHHOH BJIACTH JOJIKHBI
rapaHTHPOBATh, YTO 370POBbE ¥ HJIATOIOJIYYKE 3a/[ePKAHHBIX COOTBETCTBY-
FOIIM 00Pa30M OXPAHSIIOTCS Iy TEM, CPE/IH TPOYETO, IPEACTaBICHHUST UM He-
00X0AMMOTO MeIUITMHCKOTO 0b6cmyskuBanus»®. ECIIY moquepKkuBaet, 4To
TOCYZIapPCTBO HECeT OTBETCTBEHHOCTD 3a KAKI0€ JINTIO, COJiepsKatieecs o]
CcTpaskei, TOCKOJIbKY TIOCJIe/Hee, HaXOSICh BO BJIACTU TOCYAAPCTBEHHBIX
CITyKAlUX, SIBJSIETCS YSI3BUMBIM, U BJIACTHU JIOJIKHBI €70 3aIUTUTH "

IIpu paccMOTpEHUH 5Ka00, CBA3AHHBIX C HEOKAa3aHMEM MeIUIIHHCKOM
MOMOIIH JIUIaM, cojiep:kamumcs nox crpaxkeit, ECITY ucxoaut us npa-
BOBBIX HOPM, cojiep:kanuxcs B crathsax 2, 3 u 8 EKIIY, pacnpocrpanss
tpedosanus EKITY He TOJBKO Ha Ciiyyau NOJHOTO Oe3/1eiCTBUS, HO M Ha
cJyyau, Koraa MeJuIIMHCKasi IOMOIIb HOCUT HECBOEBPEMEHHBII WM He-
nocraroysbiii xapaktep. ECIIY cuuraer, 4To rocy1apcTBo HeceT PAMYIo
OTBETCTBEHHOCTD 32 CMEPTb JIUIT, HAXOASIIUXCS TIOJ] CTPAKEN, SBUBITYTOCS
Pe3yIbTaTOM MEIUIIMHCKON HeOPEKHOCTH, Ha TOCYAAPCTBE JIEKUT OpeMst
JIOKa3bIBaHUS ¥ 0OECTIeUeHIS YIOBJIETBOPUTEIBHBIX 00bSCHEHUN U, €CIIH
OHO He MPEJIOCTABUT JOCTATOYHBIX apPIYMEHTOB, TO BCTAeT BOMPOC O BO3-
MOXKHBIX HapyIeHusix cT. 2 uin cr. 3 Kouenrum®"

27 fleno “Jlambep u dpyeue npomus @panvyuu”(Lambert and Others v. France): Ilo-
cmanosnenue ECII4 om 05.06.2015 200a no sanobe N 46043/14 // Ipeuedenmu.
Esponeiickozo Cyda no npasam uenogexa. 2016. Ne 9(33).

28 Nleno “Kanveernu u Yunvo npomus Umanuus (Calvelli and Ciglio v. Italia) [Dnexm-
pounwiii pecypc J: locmanosnenue ECIY (borvwas Hanama) om 17.01.2002 z200a no
acanobe N 32967,/96 // SIIC «Cucmema TAPAHT>.

2 Jleno “Xyoobun npomue Poccuiickoti @edepavuu” (Khudobin v. Russia): Ilocma-
nosnenue ECIIY om 26.10.2006 z00a no scanobe N 59696,/00 // Biwox. Espon. Cyda
no npasam uenosexa. Poccuiickoe uzdanue. 2007. Ne 11. C.13-41.

30 fleno “I'opodnuues npomue Poccutickoti @edepavuu” (Gorodnitcheo v. Russia):
Iocmanoerenue ECIIY om 24.05.2007 z00a no scanobe N 52058/99 // Bioa. Eepon.
Cyda no npasam uenosexa. Poccuiickoe usdanue. 2007. N 9. C. 111 - 133.

31 fleno «Mazomed Mycaes u dpyeue npomus Poccuiickoii @edepayuus> (Magomed
Musayev and Others v. Russia) [Irexmponnviil pecypc J: [locmanosnenue ECITY om
23.10.2008 200a no acanobe Ne 8979,/02 // Opuvuanviwiii caiim Eeponeiickozo Cyda
no npasam uenosexa. Cosem Esponv. (HUDOC Cour europiienne des droits de 'homme
Conseil de [’Europe) [caum]. URL: https://hudoc.echr.coe.int/
eng# {“fulltext”:[“Magomed Musayev and Others v. Russia”], “display”:[2],
“languageisocode”:[“RUS” |,”documentcollectionid? ":[ “~GRANDCHAMBER?”,
"CHAMBER”],”itemid”:[“001-154016” ]} (Oama obpawenus: 16.03.2019).
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B PO® koHCTUTYITHOHHOE ITPABO JIUII, 3aKJIIOUEHHBIX IO/ CTPAXKY, Ha OX-
paHy 310poBbs rapantupyercs nojoxenueMm cr. 101 YUK P®. Hopmbr
YKa3aHHOM CTaThU yCTaHABJIMBAIOT, YTO B crcTeMe yupexaenuii Oenepasin-
HOW cJrysKObI UCITOJIHEHNSI HaKa3aHUil OpraHu3yoTCs JedeOHO-MPopuIaK-
TUYECKHE YUPEKICHNUsI, JiedeOHbIe YacTH, JjedueOHbIe HCIIPaBUTEIbHbIE yU-
PEXKAEHMS LIS UX MEIUIIMHCKOTO 00CIyKMBAHUST; IMUHUCTPAIINS YIPEsK-
JIEHUI HeCeT OTBETCTBEHHOCTH 32 BBITIOJIHEHUE YCTAHOBJIEHHBIX CAHUTAP-
HO-TMTUEHUYECKUX U IIPOTUBOSIIMAEMUUECKUX TpeboBaHul, obecrnednBa-
IOIIUX OXPaHy 3[0POBBSI*?, OTpeeIeHbI MTPaBa 3aKIIOYEHHBIX Ha TOJIyYe-
HIe MeANIIMHCKON TTOMOIIH, B TOM YHCJIe B OPTaHU3AIUIX TOCY/aPCTBEH-
HOW U MyHUIIUTIATHHON CHCTEMbI 3/[paBOOXPAHEHMS, Ha IPUTJIANIIEHUE /IS
[IPOBEIEHNsT KOHCYIbTAIINI Bpadeli-CrieruanucToB®,

ECITY yxasbiBaerT, 4TO BIACTH UMEIOT IPSIMOE 00sI3aTeIbCTBO 10 0Opalie-
HUIO B TPAKIAAHCKUH CEKTOP TPU KPUTHYECKOM COCTOSTHUM 3aKTIOUYEHHOTO 1
OTCYTCTBHHU COITOCTaBUMOM MEIUIIMHCKON MTOMOIIU B TIOPEMHOM ceKTope™,

Cratbs 3 KoHBeHInu «3ampelieHre IbITOK» COAEPKUT abCOMIOTHYIO
rapaHTHIO TIpaB, ee TpeOOBaHKS He TTOJIEKAT CBEAECHUIO K 3alIPETY TOJBKO
caMbIX cepbe3HbIX (GopM kecTokoro obparienus. ECITY ycmorpen Hapy-
meHue ctaTbu 3 KoHBEHIIUM B cirydae, KOTZa MUJUITAEN TTOCTe 3a/iepsKa-
HUST, HECMOTPSI Ha CHJIbHYIO GJIM30PYKOCTD, ObLIM 0TOOPaHbI OUKU™, B CIIy-
Yyae HeHaJJIeXKamnel CTOMaTOJIOTHIeCKON moMoIu®,

[Ipaktuka ECITY mokasbIBaeT, 4TO «aIeKBaTHOCTh» MEIUITUHCKOM TI0-
MOIIU OCTaeTcss HanboJiee CJIOKHBIM 2JIEMEHTOM JUJIsl ONpeaeeH s » 7,

32 Yeonoeno-ucnoanumenviviii kooekc Poccutickot Dedepavuu om 08 aneaps 1997 2.
N 1-D3 (peo. om 20.12.2017) //C3 PD. 1997. Ne 2. Cm. 198.

3 06 ocnoeax oxpanvt 300posvs epaxcoar 6 Poccutickott Dedepavuu: pedep. 3axon om
21.11.2011 N 323-D3 (ped. Om 03.08.2018) // C3 PD. 28.11.2011. N 48. Cm. 6724.

3 fleno “Maxapadse u Cuxapyrudse npomue I'pysuu” (Makharadze and Sikharulidze
0. Georgia): ITocmanoenenue ECIIY om 22.11.2011 200a no scarobe N 35254,/07 //
bion. Espon. Cyoa no npasam uenosexa. 2012. N 4.

¥ Mleno “Crrocapes npomug Poccutickoti Dedepavyuu” (Slyusarev v. Russia): [locma-
nosnenue ECITY om 20.04.2010 200a no xcarobe N 60333,/00 // Biox. Eepon. Cyoda
no npasam uenosexa. Poccuiickoe uzdanue. 2010. N 10. C. 5, 123 - 128.

% Jleno «Cexpemapes u opyeue npomus Poccuiickoi @edepauuu” (Sekretarev and
Others v. Russia): Ilocmanosienue ECITY om 07.02.2017 z00a no scaro6am N 9678/
09, 42122/09, 13886,/10, 19115/10, 73499/10, 8797/11, 34310/12, 34310,/12,
63933/12 u 63951/12 // Poccuiickas xponuxa Esponeiickozo Cyda. 2017. N 2.

37 fleno “Hozun npomus Poccuiickoii @edepavuu” (Nogin v. Russia): [locmanosnenue
ECIIY om 15.01.2015 200a no acanobe N 58530/08 // Hpeuedenmor Eepon. Cyda no
npasam uenosexa: Inexmponinoe nepuoduueckoe uzdanue / yupedumenvr 000 “Pas-
sumue npasosvix cucmem”. 2015. aseycm. N 8 (20). C. 5-19.
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[IPY 9TOM BJIACTH JOJIKHBI 00eciednBaTh Ge30TIaraTesbHble U IPAaBUIbHbIE
[MOCTAHOBKY JMarHO3a U YX0/ 3a GOJbHBIMI®, OBICTPO BBISIBUTH 3a00JI€Ba-
HUE W IPEAOCTABUTh HAJIEKAILYI0 U CBOEBPEMEHHYI0 MEAUIIMHCKYIO TI0-
MOIIB™, I CTPAJAOIIETO TSKEIBIM 3a00JIeBaHIeM HEOOX0oANMa OlleHKa
€r0 COCTOSTHUS CIIEIUATUCTAMK 110 KOHKPETHOMY 3a00sieBaHmio?’, 4To THo-
PeMHBIN desIbIIep He UMeT MEIUIIMHCKYIO MOATOTOBKY WJIM HaBHIKU!!, B
psizie cIydaeB HeOOXOAMMO CIIEIUATN3UPOBAHHOE MEANUIIMHCKOE Habmo1e-
HUE JIJIsI CBOEBPEMEHHOTO BBISIBJICHHS U JiedeHUs1*2, caM 1o cebe ¢akT oc-
MOTpa BpauoM, IIPOIMCABIIUM JIeYeHKEe, He MOKET aBTOMATUYECKU BECTU K
3aKJIIOYEHII0 00 aleKBAaTHOCTU MEANIIUHCKON moMomu®?, uto HabJroieHne
3a GOJIbHBIM JI0JIZKHO OBITh PETYJISIPHBIM M CUCTEMATUIeCKUM*, CBOEBpeMEeH-
HBIM®, BKJIFOUaTh BCECTOPOHHIOIO TEPATIEBTUYECKYIO CTpATernio’®, Hampas-

38 [leno “Eszenuii Anexceenxo npomug Poccutickoil @edepavyuu” (Yevgeniy Alekseyenko
. Russia): Hocmanosnenue ECIIY om 27.01.2011 200a no scanobe N41833,/04 // Biox.
Espon. Cyda no npasam uenosexa. Poccuiickoe usoanue. 2012. N 3. C. 8, 69 - 103.

3 Jleno “Menvnux npomue Yxpaunvt” (Melnik v. Ukraine): Ilocmanoenenue ECITY
om 28.03.2006 200a no scarobe N 72286,/01 // Brox. Espon. Cyda no npasam uerose-
xa. 2006.N 10

0 [leno “Bennep npomue I'epmanuu” (Wenner v. Germany): Ilocmanosnenue ECITH
om 01.09.2016 z00a no scanobe N 62303,/13) // lpeuedenmvr Esponeiickozo Cyda no
npasam yenosexa. 2017. N 8(44)

1 fleno “Bydanoe npomue Poccuiickoti @edepayuu” (Budanov v. Russia): [Tocma-
nosnenue ECITY om 09.01.2014 zo0a no acanobe N 66583/11// [Ipeuedernmo: Egpo-
netickozo Cyda no npasam uenosexa: IneKkmponioe nepuodudeckoe usoanue / yupe-
dumenv 000 “Passumue npasosvix cucmenm”. 2014. oxmsabpv. N 6 (06). C. 4-19.

2 [Teno “Ilonos npomus Poccutickoii @edepauuu” (Popov v. Russia): [locmanosienue
ECIY om 13.07.2006 200a no scanrobe N 26853,/04 // Poccuiickas xponuxa Eepo-
netickozo Cyoa. Ipunoxcenue x Bion. Espon. Cyda no npasam uenosexa. Poccuiickoe
usdanue. Cneyuanvioiil sonyck. 2008. N 1. C. 3 — 43.

B Jleno “Xymmamos npomus Asepbaiioncana” (Hummatoov v. Azerbaijan): Ilocma-
nosnenue ECII4 om 29.11.2007 z00a no scanobe N 13413,/04 // Biox. Eepon. Cyda no
npasam uenosexa. 2008. N 5.

4 Jleno “Capb6an npomuse Moadosvt” (Sarban v. Moldova): ITocmanosnenue ECITY
om 04.10. 2005 z00a no scanobe N 3456,/05 // Broa. Espon. Cyda no npasam ueioge-
xa.2005.N 7.

- Jleno “banxos npomus Poccuiickxoii @edepayuu” (Balkov v. Russia): Ilocmanosne-
nue ECITY om 06.06.2017 z00a no acanobe N 33690/12 // Poccuiickas xponuxa Eg-
ponetickozo Cyoa. [Ipunoscenue x Bioa. Espon. Cyda no npasam uerosexa. Poccuiic-
xoe usdanue. 2017. N 3.

16 fleno “Xamaes npomue Poccuiicxoit @edepauuus> (Khatayeo v. Russia): [Tocma-
nosnenue ECITY om 11.10.2011 no acanobe N 56994/09 // Poccuiickas xponuka
Esponeiickozo Cyoda. Ilpunoxcenue x bioa.Espon. Cyoa no npasam uenosexa. Cnevu-
anvrwill evinyck. 2013. N 2. C. 65-87.
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JIEHHYIO Ha aJleKBaTHOE JieueHre 3a00IeBaH Il 3aK/IF0YEHHOTO VJIU IPEIOT-
BpallleHue UX yXyAIeHus!’, aIMIHICTPAIINS TIEHUTEHIIMAPHOTO YIPesKIe-
HUst 00s13aHa 00ECIIeYrTD JIeYeHHe, COOTBETCTBYIOIEE IUarHo3y*S, BIacTu
00s13aHbl 0OPAIIATHCS B TPAKAAHCKHUIT CEKTOP TIPH KPUTHYECKOM COCTOSI-
HUU GOJIBHOTO ¥ OTCYTCTBUU COTIOCTABUMOI MEIUIIMHCKOM MOMOIIN B THO-
peMHOM cekTope’’. 3HaunTeIbHOE YXYANIEHNE COCTOSTHUS 310POBDST B TIe-
puoJ TpeObIBAHUS 3aKTI0UEHHOTO IO/l CTPasKell BBI3bIBAET COMHEHHSI B /IEK-
BaTHOCTH €T JIEYECHU; BAKHBIM (DAKTOPOM ITPH 9TOM SIBJISIETCST OOIIast u-
HaMHKa cocTosHUSA 310poBbs®’; ECTIY KOHTPOJUPYET BOIIPOC O BBITIOJIHE-
HUU BJIACTAMU NPEANUCAHUI MEAUIIMHCKOTO epcoHaia’’,

B cayuwasx, korga HeZOCTATOK <«HEOOXOAMMOW MeAUIIUHCKON
MMOMOTNIN»> BBI3BIBAET MEAUIIMHCKYIO UPE3BBIYANHYIO CUTYAIWIO WU
MHBIM 00Pa30M [IOABEPTaeT 3asiBUTEs] «CUIbHBIM UJIH JJINTEIbHBIM 00Jie-
BBIM OIIYIIEHIAM>, HapyllleHne IpUHUMaeT (opMy GecuesloBeqHOro obpa-
IIEHKS W YPOBHSI «YHIZKAIONIET0 JOCTOMHCTBO» obparieHus®. Hapyiie-
HUS PU3HABAINCH B CJIydae HENMPOBEAEHUS OMePaIun’, OTCYTCTBUS

17 fleno “Xymmamoes npomus Asepbaiioncana” (Hummatoo v. Azerbaijan): [locmanos-
nenue ECITY om 29.11.2007 z200a no scarobe N 13413/04 // bioa. Espon. Cyda no
npasam uenosexa. 2008. N 5

8 Jleno “Ilozxocsn npomus Ipysuu” (Poghosyan . Georgia): [locmanosnenue ECITY
om 24.02.2009 zo0a no scanobe N 9870,/07 // Broa. Espon. Cyda no npasam ueiosexa.
2009.N 6

2 Jleno “Maxapadse u Cuxapyiudse npomus Ipysuu” (Makharadze and Sikharulidze
0. Georgia): ITocmanosaenue ECIIY om 22.11.2011 z00a no scanobe N 35254,/07 //
FBion. Espon. Cyda no npasam uenosexa. 2012. N 4.

2 [Teno “Canaxos u Hcasmosa npomue Yepauno:” (Salakhov and Islyamova v. Ukraine):
ITocmanosnenue ECITY om 14.03.2013 200a no xcanobe N 28005,/08 // [Ipeuedermot
Esponetickozo Cyoa no npasam uenosexa. 2017. N 12.

1 Jleno “Caxeadse npomus Poccuiickoti @edepayuu” (Sakhvadze v. Russia): Ilocma-
noenenue ECITY om 10.01.2012 z200a no acanobe N 15492/09 // Poccutickas xponuka
Esponetickozo Cyoa. [Ipunoacenue x Broa. Espon. Cyda no npasam uenosexa. Poccuiic-
xoe usdanue. Cneyuanvioui soinyck. 2012. N 4. C. 128 — 144.

72 [Ipaso Esponetickoii Konsenuuu no npasam uenosexa / Xappuc, O ‘boiin u Yopbpux;
[ nep. ¢ amen. Bracuxun B.A. U 0p.]. - Hayu.u3so., 2-e usoanue, dononn. M., Paseumue
npasoswvix cucmem. 2017. C. 354.

> Jleno <ITunuux npomue Xopeamuus (PILUDK v. CROATIA ) [Irexmponnviil pe-
cypc J: Hocmanoenenue ECITY om 17.01.2008 200a no scanobe Ne 33138,/06 // Ogpu-
yuanvioii catim Esponetickozo Cyda no npasam uenosexa. Cosem Esponvt (HUDOC
Cour europiienne des droits de 'homme Conseil de 'Europe) [caiim].- URL: https.//
hudoc.echr.coe.int/eng# { “itemid”:[“001-84482” |} (dama obpawenus: 16.03.2019).
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06CIeIoBaHIS™, Hajl/IeKAIIETO JIEUEH NS, UBMEHEHST JIEKAPCTBEHHOTO Pe-
KWUMa B OTCYTCTBUE KOMILTEKCHOTO 0OCTeIOBAHNS M TIPUMEHEHMSI COBPE-
MEHHBIX JUATHOCTHYECKUX MeTo0B”®. HemocTarouHoe iedeHre MHOTOYHC-
JIEHHBIX 3a00JIeBaHMii ObLJIO MPU3HAHO «YHUIKAMOIINM JTOCTOMHCTBO», TaK
KaK IPUYHHILIO CYIIIeCTBEHHBIE ICUXMYecKue cTpafanus™ . OTCyTCTBHE KBa-
JUGUIHUPOBAHHOTO U CBOEBPEMEHHOTO METUIIMHCKOTO OOCTYKUBAHMSI, OT-
Ka3 B TMPOBEIEHUN HE3aBUCHMOTO MEIUIIHHCKOTO 0OCTEIOBAHUST CO3/IaeT
CUJIbHOE OlLylleHue YIpo3bl, KOTOPoe, B COBOKYIHOCTU ¢ (PU3UYECKUMU
CTPAIAHWSIMH, SIBJISTIOCH «YHIZKAIOIIM IOCTOMHCTBO» obpareHnem®; 00-
paleHre CYMTaeTCs YHIKAIONIUM JOCTOMHCTBO, €CJI <OHO BBI3BIBAET Y
JKePTB YYBCTBO CTPaxa, CTPaJaHuil M HEMOJHOIIEHHOCTH, CIOCOOHBIE YHU-
3WUTbh 1 OCKOPOUTH UX>,

[Tpusnaercs Hapyuieanem EKITY HecmocoOHOCTB TIOCTaBUTH JUATHO3 U
[IPABUJIBHO JIEYUTH 3aKI04eHHOTO®, HuzKast 9 (HEKTUBHOCTD UJIH MTOJHOE
OTCYTCTBUE CUCTEMBI OKa3aHUs MEIUITMHCKOW TTOMOIIN BBISIBJIEHA B CJIY-
Yae, Koria G0MIHLHOTO JIEYHIH B GOTHLHUIIE TT0 MECTY COAEPKAHUS MO CTPa-

7 [leno “Ilonos npomue Poccuiickou @edepauuu” (Popov v. Russia): [locmanosnenue
ECIIY om 13.07.2006 200a no scarobe N 26853,/04 // Poccuiickas xponuxa Eepo-
netickozo Cyoa. Ipunoxcenue x Bion. Espon. Cyda no npasam uenosexa. Poccuiickoe
usdanue. Cneyuanvnoii soinyck. 2008. N1.C. 3 — 43.

7 Jleno “Banxos npomug Poccuiickoii @edepavuu” (Balkoo v. Russia): Ilocmanosne-
nue ECITY om 06.06.2017 z00a no acanobe N 33690/12 // Poccuiickas xponuxa Eg-
ponetickozo Cyoa. [Ipunoscenue x Bioa. Espon. Cyda no npasam uenosexa. Poccuiic-
xoe uzdanue. 2017. N 3

% fleno “Byodanos npomue Poccuiickoii @edepauuu” (Budanoov v. Russia): [locma-
nosnenue ECITY om 09.01.2014 zo0a no acanobe N 66583/11// [Ipeuedernmo: Egpo-
netickozo Cyda no npasam uenosexa: nexkmponnoe nepuoduueckoe usoamnue / yupe-
dumenv OO0 “Paseumue npasosvix cucmem”. 2014. oxmsabpv. N 6 (06). C. 4 — 19.
77 Jleno “Xymmamos npomue Asepbationcana” (Hummatoo v. Azerbaijan): Ilocma-
nosnenue ECII4 om 29.11.2007 z00a no scanobe N 13413,/04 // Bioa. Eepon. Cyda no
npasam uenosexa. 2008. N 5

78 fleno “Xyoobun npomue Poccuiicxoit @edepayuu” (Khudobin v. Russia): [locma-
nosnenue ECITY om 26.10.2006 z200a no acanobe N 59696,/00 // Biox. Espon. Cyoa
no npasam uenosexa. Poccuiickoe usdanue. - 2007. - Ne 11. - C.13-41.

» Jleno «Kyona npomue Horvwu” (Kudla v. Poland) [nrexmponnwvui pecypc|: Io-
cmanoenenue ECIT4 om 26.10.2000 200a no scanobe N 30210,/96 // locmyn us cnpas.-
npasosoti cucmemvl «Koncynomanmllniocs.

% feno “Menvnux npomus Yepaunwvt” (Melnik v. Ukraine): Ilocmanosnenue ECITY
om 28.03.2006 200a no scarobe N 72286,/01 // Brox. Espon. Cyda no npasam ueiose-
xa. 2006. N 10
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JKell, Ho He ObLn 00eciedeHbl PEryJIsiPHBIN KOHTPOJIb 3JI0POBbsI, [IPUEM Jie-
KapCTB; «aJIMUHUCTPAIINS CJECTBEHHOTO M30JSITOpa He TOJABKO OTKa3aja
3asIBUTEJIIO B COOTBETCTBYOIIEM MEIUIIMHCKOM 00C/IYKMBAaHIH, HO MY TaK-
Ke OBLIIO OTKA3aHO B BO3MOKHOCTH TIOJTYYUTh €€ 13 APYTUX UCTOYHUKOB*!,

Cratpsa 8 EKITY «IIpaBo Ha yBakeHUe 4aCTHOW M CeMEHHOU >KU3HU»
MOJKeT HapyIIaThCs B TEX CJydasxX, KOT/la Ha3HauYeHUeE JIeUeHUs TPOUCXO0-
T 6e3 TMoydeHrst JOOPOBOJBHOTO M OCO3HAHHOTO COTJIACHST JIEeCIIoco0-
HOTO TaIleHTa B CUTYyalliy, He TTPU3HaBaeMol upe3BbruaitHon. [1pu atom
ECIIY Tpebyet, uToObl coracue NalueHTa Ha MEAUIIUTHCKOE BMEIIaTe h-
CTBO ObLIO 10OPOBOJLHBIM, CBOOOAHBIM, TUCHbMEHHBIM U OCO3HAHHLIM®> B
psane nesn ECITY nputest Kk BBIBOLY, YTO OTKA3 3asIBUTES OT MEAUIIUHCKOHN
MTOMOIIIY HE Y0BJIETBOPSLI IIPEIbABJISEMbIM K HeMY TPeOOBAHUSAM U [T03TO-
MYy He JIOJKEH CTYKUTh OCHOBAaHUEM JIJIST TIPEKPAIIEHUS JTeIeHUAS, UMeeT-
sl HapyIieHue rocysiapctBoM crarbu 2 Konpennnu®,

B ciryuae He0OX0AUMOCTH, TIPEAOCTABICHIE MEUITHHCKOM TOMOIIH [TPH-
HY/IUTEIBHO B NPHUHIUIIE He OYAeT SABIAThCS HapylueHueM craTbu 3 KoH-
BEHIIMH, €CJIM OHO OCYIECTBJISIETCS B IENsIX JiedeOHOM HeOOXOAMMOCTH C
TOYKU 3PEHUS CJIOKUBINUXCS MPUHIIMIIOB MEAUIIMHBI B UHTEPECax 3/10PO-
Bbst sinta. ECITY npusHaBas 060CHOBaHHBIM BMEIIATEIbCTBO B CUJTY CTa-
by 8 KoHBeHIMH, KOTOpOe ObLIO HE3HAYUTENbHBIM U PA3PEIIECHHBIM 3aK0-
HOM WJIY pellieHueM cyia (aHajlu3 MOYH, C/IeTaHHbIN B TIOPbME) UJIN Kaca-
JIOCh 00sI3aTEIbHOM PEHTTEHOCKONUHK JIJIsT BBISBJICHUS TyOepKyJiesa Win
BaKIIMHAIIMY [IPOTUB OMacHbIX 3aboseBanuii®. [IpuHyaUTEIBHOE KOPMITE-

1 [leno “Xydobun npomus Poccuiickoti @edepavuu” (Khudobin v. Russia): ITocma-
nosnenue ECITY om 26.10.2006 z200a no acanobe N 59696,/00 // Biox. Espon. Cyoa
no npasam uenosexa. Poccuiickoe uzdanue. 2007. Ne 11. C.13-41.

%2 [Ipaso Esponetickoii Konsenyuu no npasam uerosexa / Xappuc, O ‘Boiin u Yop6-
pux; [nep. ¢ anen. Bracuxun B.A. U dp.]. - Hayu.uso., 2-e usdanue, donoan. M., Pas-
sumue npasosvix cucmem. 2017. C. 735-736.

% fleno “Kapaxansn npomus Poccuiickoii @edepavuu” (Karakhanyan v. Russia): ITo-
cmanosaenue ECITY om 14.02.2017 zo0a no scanobe N 24421,/11 // Poccuiickas xpo-
nuxa Esponetickozo Cyoa. Ipunoxcenue x Bion. Espon. Cyoa no npasam uenosexa.
Poccutickoe usdanue. 2017. N 2

¢ fleno “Kaumosa u dpyeue npomus Poccuiickoii @edepavuu” (Kaimova and Others
0. Russia): llocmanosnenue ECIIY om 21.11.2017 z00a no acanrobe N 24132/12 //
Poccutickas xponuxa Esponetickozo Cyda. IIpuroscenue x Brox. Espon. Cyda no npa-
sam wenosexa. Poccutickoe usdanue. 2018. N 1

% [Ipaso Esponeiickoii Konsenvyuu no npasam uerosexa / Xappuc, O ‘Boiin u Yop6-
pux; [nep. ¢ anen. Bracuxun B.A. U op.]. Hayu.uso., 2-e usdanue, dononn. M., Passu-
mue npasosvix cucmem. 2017. C. 735, 357-358.
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HI€e ¥ BBEJIEHNUE JIEKAPCTB OYIHOMY, ICUXUYECKH GOTBHOMY MAITHEHTY, 00bsI-
BUBILIEMY T'0JIOZIOBKY, He IIpoTuBopeuusio crartbe 3 Konennuu. Oxpnaxo,
€11oco6 TPUHY TUTENHFHOTO KOPMIIEHYST, BKTIOUAIOTITHIT HaJleBaHue HapyIHH-
KOB, FICTIOJTb30BAaHNE PACIINPUTEJIS I PTa ¥ IPUHYIUTEIbHOE BBeJeHTe
PE3MHOBOI TPYOKM — MIPUBOIII K CTPAJAHUSIM, IOCTUTABIIUM YPOBHS ITBIT-
K%,

[IpaBoBas nmozunmst ECIIY B oTHOMEHNN mTpaBa 4ejoBeKa HA CMEPTh
COCTOUT B TOM, 4TO MPaBO Ha TOOPOBOJBHYIO HBTAHA3WIO UM CAMOYOHUIi-
CTBO MOKET OBbITH TapaHTUPOBaHO craTheil 8 EKITYY. B cayuyae oObsiBite-
HUW TOJOMOBKU, OTCYTCTBYET 0OSI3aHHOCTD TPUHYAUTEIHHO KOPMUTH CO-
mepskarerocst mos ctpaskeii. Hapymenus craten 2 KOHBEHITHH OTCYTCTBY-
0T, €CJTH BJIACTH B Y/IOBJIETBOPUTETHHON CTETIEHN HAGIIOMAIOT 32 CUTYAIH-
et n 06ecTeInBaIOT MEIUIIMHCKYIO TTOMOIIb, YTOOBI C/IENATh TTOJOKEHUEe
COMlePIKAIIEToCs IO/ CTPpakell yesoBeKa Kak MOKHO 6osiee KOMMOPTHDBIM,
€CJIM OH HACTAMBAET HA CBOEM PEIIEHUU OTKA3ATHCS OT IIUTAHUS®S.

B carydae momenieHNs MHBATH/IA IO CTPAKY TOCYAAPCTBO AOKHO TIPO-
MEMOHCTPUPOBATH 0COGYIO OCTOPOKHOCTH MTPU TAPAHTHPOBAHWUHN YCIOBUM,
KOTOPBIE COOTBETCTBOBAIN OCOOBIM TOTPEOHOCTSIM UHBAIU/A, KAK, B CITy-
Yae 3a/iepsKaHus TIIyXOHEMOT0, KOTOPOTO He 0OCMOTpeJI Bpad ¥ KOTOPOMY He
manu Gymary u pydky, HeoOXoaumbie st obmienus® B ¢Bsiau ¢ TeM, 4TO
MILTHTIAEH TTOCITe 3aIePKaHs, HECMOTPsI Ha CHIIBHYTO 6IM30PYKOCTD 3asi-
BUTEJIsSA, OB 0TOOPAHBI OUKK U BO3BPAIEHbI CITyCTs IsATh Mecstes, ECITY
MOJTATAET, YTO 3aSIBUTENDb OBLI MOABEPTHYT YHIDKAIOMEMY TOCTOMHCTBO 00-
pareHno’,

% Jleno “Heemepacuuruii npomus Yxpaunvt” (Nevmerzhitsky v. Ukraine): Ilocmanoe-
nenue ECITY om 05.04.2005 200a no scanobe N 54825/00 // Biox. Eepon. Cyda no
npasam uenosexa. 2005. N 9

%7 [Ipaso Esponeiickoti Konsenyuu no npasam uenosexa / Xappuc, O ‘Boiin u Yop6-
puk; [nep. ¢ anen. Bracuxun B.A. Y 0p.]. Hayu.uso., 2-e usdanue, donorn. M., Paseu-
mue npasosvix cucmem. 2017. C. 270.

%8 Jleno “Xopos npomus Typuuu” (Horoz v. Turkey): Ilocmanosnenue ECIIY om
31.03.2009 200a no acanobe N 1639,/03 // b Eepon. Cydano npasaxweaosexa. 209 N 8,

9 fleno “Ucunckuc npomues Jameuu” (Jasinskis v. Latvia): Iocmanosnrenue ECITY
om 21 dexabps 2010 zoda no scarobe N 45744/08 // Ipeuedenmor Eeponeiickozo
Cyoa no npasam uenogexa: dnexkmponioe nepuoduueckoe usoanue / yupedumen 000
“Pazsumue npasosvix cucmem”. 2015. N 8 (20).

0 Jleno “Cmocapes npomue Poccutickoti @edepavuu” (Slyusarev v. Russia): [locma-
nosnenue ECITY om 20.04.2010 200a no scanobe N 60333/00 // Broa. Espon. Cyoa
no npasam uenosexa. Poccuiickoe uzdanue. 2010. N 10. C. 5, 123 - 128.
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ECIIY orpuriarebHO BhICKa3bIiBaJIcs O caoxkubiieiics B PM mpakruke
0 JieJ1aM, KOT/Ia POCCHIICKIE CyIbl OCBOGOKAAIHN TOCYAaPCTBO OT OTBET-
CTBEHHOCTH 32 IPUYMHEHUE BPe/la, YKa3bIBas, YTO HEaleKBAaTHOCTh MaTe-
PHUAJIBHBIX YCIOBUI coepikaHust Oblila CBsI3aHa He ¢ HEOCTaTKOM MJiH 6e3-
JeiCTBIEM TIOPEMHON aIMUHKICTPAIIIH, a CO CTPYKTYPHOU pobJIeMOi, Ta-
KO, KaK HelloCTaTOYHOe (DMHAHCHPOBAHUE YTOJOBHO-UCIIOJHUTETbHON
CHCTEMBbI», «<OTCYTCTBHEM (DMHAHCOBBIX PECYPCOB» !, «<0OBEKTUBHBIMU IIPH-
qiHaMu» %, 1 B 9ToM ciaydae ECITY mpuxoans K BEIBOLY, 4TO HecObJIroIe-
HUE BJIACTSIMUA COOTBETCTBYIONTUX HAITMOHAJBHBIX CTAHIAPTOB JIJISl YCJIOBHUI
coJiepKaHusi IO cTpaskel He siBiisiercst 3akoHHbIM . ECITY He pacemaTpu-
BaeT CJOKHOCTH (PpUHAHCUPOBAHUS UAU CHAOMKEHHUS B KauecTBe 00CTOs-
TEJIbCTB, 0CBOOOKAAIOIMX HAIIMOHAIBHBIE BJIACTU OT UX 00SI3aHHOCTH Opra-
HU30BaTh TIEHUTEHI[MAPHYIO CUCTEMY TOCYAapCTBa TaKUM 0O6PasoM, 4TOObI
obecneyrTh 3710poBbe 1 Guaronojyune ocysxkaeHHbix. ECIIY «Hamres sToT
TOIXO/T, TPUHSITHIN POCCUUCKUMU CYZaMu, HEIIPUEMIEMbIM .

HecBoeBpeMeHHOCTD U /1n HeloOPOCOBECTHOCTD OKA3aHUSA MEIUIIMH-
CcKoM momotIH, kotopsie mpupaBauBaoTcs ECITY x HeokazaHWIO TOMO-
II[M, TIPeIJIATAETCsI OIEHUBATD € YYETOM MMO3UTUBHOIO 00S13aTeIbCTBA I'O-
cylapcTBa 06eceYnTh KU3Hb U 3JI0POBbE JIIOAEH, HaXOAAIMXCS O €r0
MTOJTHOM IOPUCANKIINEH”, M coZlepsKaIXcs B 3aKoHogaTebcTBe PM mpuH-
LUIIOB cOOII0AeHUS OOIUX JJISL BCErO 3paBOOXPAHEHUS CTAHLAPTOB OKa-
sanust megnomolu. ECIIY npeabsaBiager K BIACTSIM Takue TPeOOBaHUS
M0 OKa3aHUIO 3aKJIOUEHHbIM a/IeKBAaTHOI MeIUIIMHCKOI MOMOIIHU, KaK

71 fleno “Apmemos npomug Poccuiickoit @edepayuu” (Artyomoo . Russia): [locma-
nosnenue ECII4 om 27.05.2010 z00a no scanobe N 14146,/02 // Biox. Eepon. Cyda no
npasam uenosexa. Poccuiickoe usdanue. 2012. N 1. C. 6, 32-69.

2 Nleno “/leno “Poman Kapaces npomus Poccutickoti @edepayuu” (Roman Karasev v.
Russia): ITocmanoeaenue ECIT om 25.11.2010 200a no acano6e N 30251,/03 // Biox.
Espon. Cyda no npasam uenosexa. 2012. N 1

7 [leno “Cropobozamovix npomus Poccuiickoii @edepavuu” (Skorobogatykh v. Russia):
Iocmanoerenue ECIIY om 22.12.2009 200a no scanobe N 4871,/03) // Bioa. Eepon.
Cyoa no npasam uenosexa. Poccuiickoe usdanue. 2010. N 6. C. 3, 37 - 48.

“ Jleno “Pewemnsix npomue Poccuiickoti @edepauuu” (Reshetnyak v. Russia): Ilo-
cmanosnenue ECIIY om 08.01.2013 200a no acanobe Ne 56027,/10 // Biox. Espon.
Cyda no npasam uenosexa. Poccuiickoe usdanue. 2013. Ne 11.

7 Mleno Jlambep u dpyeue (Lambert and Others) npomue @panvyuu [Snexmponiolii
pecypc] : Hocmanosnenue ECII om 05.06.2015 z00a no scanrobe N 46043/14 //
Jlocmyn u3 cnpas.-npasosoii cucmemvt «KoncynomanmlIlniocs.
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ObICTpOE BbisABJIeHHe 3a00JeBanus, obecneyenue 0e30TarareJbHoi u
NPAaBUJIBHOMN MOCTAaHOBKH JMarHo3a M yXo/la, peryJsipHOTO U CHCTeMa-
THYECKOro HabaoAeHus 3a 00JbHBIM, 00ecneYeHre BCECTOPOHHENR Te-
paneBTHYECKOI CTPATETHH, HAIPABJIEHHO! HA aJIeKBaTHOE JIeYeHHe, CO-
OTBETCTBYIOLIEE AHArHO3y. BiracTu 00s3aHbI BHIOJHSATH MPEANHCAHUS
MEIUIUHCKOTO IMePCcoHaa, 06eCnednTh sl CTPAJAIOEro TAKeIbIM
3a00JeBaHleM CIENAIM3MPOBaHHOE MEIUIHHCKOE Ha0 Mo ieHue, 00s-
3aHbI 06PAIIATHCS B TPAKAAHCKUN CEKTOP P KPUTUIECKOM COCTOSTHIH
6OJIBHOTO U OTCYTCTBUHU COTIOCTABMMO# MEIUIIUHCKON TIOMOIIN B TIOPEM-
HOM ceKTope. B ¢BS31 ¢ 9THM aBTOPHI [OJIATAIOT, YTO HazBaHHBIE TPeOOBa-
HUS 11eJ1eCO00PasHO YUUTHIBATh IIPU PaCcCAeIOBAHUN IPECTYIICHUI, CBsI-
3aHHBIX C HEOKAa3aHWEM WJIM HEeHaJJIeKallMM OKa3aHHeM ITOMOIIU 60JIb-
HOMY, B YaCTHOCTH, TIPH COOMPAHUH, TPOBEPKE U OLEHKE T0KA3aTENbCTB
110 YKa3aHHBIM YTOJIOBHBIM JI€JIaM.

Takue MpUYMHBI, KaK HeIOCTaTOYHOE (PDMHAHCHPOBaHHE YTOJIOBHO-
HCIIOJIHUTEJbHON CHCTEMBI, OTCYTCTBUE B TEHUTEHITUAPHBIX YUPEKIECHU-
SIX B HE0OXOANMBIX 00beMax (B COOTBETCTBHHY C TOCYAaPCTBEHHOMN IIPOrpam-
MOH 6eCITaTHON MeIUITMHCKOM OMOIIHN ), JIEKapcTB, 000PYA0BAHUS 1 WH-
CTPYMEHTOB, CTIEIUAJINCTOB, BO3MOKHOCTEN TPAHCTIOPTUPOBKH, COTIPOBOK-
neHust OOJIBHBIX He JOJKHBI IIPU3HABATHCS YBaKUTEAbHBIMU. C yueToM
npasoBbix no3utuiit ECITY npeamaraetcs mpusHaTh, 4TO TaKUe TPUYHHBI,
KaK OTCyTCTBUE CHennaan3upoBannoii momoiru B cucteme @CUH, HeBo3-
MOZKHOCTb CO3JAHUS CIIEIUATBHBIX YCJIOBUH TSI COAEPKAHUS TSKEI000IIb-
HBIX ¥ WHBAJIUIOB B 9TUX YUPEKICHUAX He MOTYT ObITh IPU3HAHBI JI0CTA-
TOYHBIM OCHOBaHHEM JIJISI OTKa3a B OKa3aHUH 3aKJII0YEHHBIM KBaJu(UIu-
POBaHHOU U CBOEBPEMEHHOI MeTMIIUHCKOI TOMOIIIH.
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E-mail: lina.khomayko@gmail.com, e.chesnokova.spbu@mail.ru.
Annomayus. B cmamve anaiusupyiomcs npaxmuieckue u meopemuuec-
KUe acnexmul pasepanHuderus CMEHCHbIX COCMAB08 SMPOZEHHBIX Npecmynie-
nutl. Ocoboe enumanue yoersnemcs pacCMOmpenuio cyoeOnol npaKmuxu,
npedcmasasiouei NPuMepsl NPUSHAHUSL MEOUUUNCKUX PAOOMHUKOE BUHOG-
HOIMU 6 COBePULEHUU NPecmynienull, npedycmompennvlix . 2 cmamou 109, u.
2 cmamovu 118, cmamvamu 124 u 238 Yzonosenozo xodexca Poccuiickoii De-
Odepavuul, a maxyice 0CEUCHUID HEKOMOPLIX MEOPEeMUUECKUX ACTeKMO8 PA3-
Zpanuuenuss OaHHbIX COCMABOE8 NYMEM GblOCIEHUS. UX CXOOCE U OMIUUUL.
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Jemanvioe enumanue yoeisemcs agmopami. CONOCMABGIEHUIO 08YX HAUOO-
Jiee MPYoHo PA3ePaAHUNUBAEMBIX COCMABOS, A UMEHHO COCMABO8 NPpecmynie-
Huil, npedycmompennvix 4. 2 cmamou 124 u u. 2 cmamou 109 YK PD@, npu
CpasHeHUU KOMOPHIX ABMOPbL AKUCHIMUPYIOM SHUMAHUE HA 0COOEHHOCSX
JJLEMEHMOB COCMABA Npecmynienus, npedycmompennozo cmamvéii 124 YK
P®, a umenno na desnuu 6 popme 6e3deticmeust, BLIPANCAIOUCMCSL 8 HEOKA -
3aHUU NOMOUU 6OIBHOMY, 4 MAKIHCE HA PASTUUHBIX NOOX00AX NPAGONPUME-
HUMETbHOU NPAKMUKYU K UHMEPNPEMAUULL (POPMbL 8UHBL NO OMHOUEHUIO K De-
anuio. B xonmexcme paccmompenusi cyoeOnol npaxmuxky agmopvl noopo6Ho
ONUCHLBAIOM 06CMOAMENLCMEA OMOIETLHBIX Jel 0Nl OeMOHCIMPAUUL PA3TU-
YUl 68 Y20108HO-NPABOBOT OUCHKe Cydamu Konkpemuvix desnuil. IIpobiema
OMCYMCmeus eOUHbIX NOOX0008 K KEATUDUKAUUU AMPOZEHHVIX NPeCmynie-
HUTL C8A3bIBACTNCSL ABMOPAMU C OMCYMCMEUEM eOUHO00PA3HO20 MOTKOBAHUSL
nPABONPUMEHUMENAMU HOPM Y20T08HOZ0 3AKOHA, B6UOY Uez0 ABMOPLL NOAA-
2aiom, umo enecenue onpedenénnvix koppekmus ¢ Yeonoenwviii Kooexc PO
MOJICem 8Hecmu OnpedeseHnyI0 ACHOCTb 8 NOHUMAHUE CYObAMU CREUUPUKL U
MOHKOCMel pa3epanudenus PasiuiHblx COCMAB08 AMPOZeHHbIX Npecmyn.ie-
Hutl u, 6e3ycnoeHo, oKajNcem 61az0meopHoe GAUIHUE HA NPABONPUMEHUMENb-
HY10 NPAKMUKY.

Knouesoie cnosa: xsanupurayus npecmynienuil, CMEJNCHble COCMAasbl
npecmynienuil, npecmynioe 6e3oeiicmeue, Gopma suivl, AMpPozeHHble NPe-
CIYNieHUs, HeHAOLENCAee OKA3AHUE MEOUUUHCKOL NOMOUWU, HEOKA3AHUE Me-
Quyuncroll nomousu, depexm oKazanuss MeOUUUHCKOL NOMOWU, OKA3AHUE YC-
TY2, He OMBEUAIOUUX MPeOOBANUAM Oe30NACHOCTIU HCUSHU ULU 300POBbSL NO-
mpebumeei.

Annotation. The article provides an analysis on some practical and theo-
retical aspects of the delineation of related iatrogenic crimes. Particular at-
tention is paid to the legal cases that demonstrate how medical workers were
Jound guilty under p. 2 art. 109, p. 2 art. 118, art. 124 and 238 of the Criminal
Code of the Russian Federation (hereinafterreferredto as the Criminal Code).
Special attention is also devoted to the theoretical analysis of delineation of
such crimes, which is done by comparing their dif ferences and similarities. The
comparison of crimes under p. 2 art. 124 and p. 2 art. 109 of the Criminal
Code, which are the most difficult to delineate, is examined in this article in
detail. Authors keep a clear focus on the peculiarities of the elements, which
crime under art. 124 of the Criminal Code includes (mainly on the act of omis-
sion, which in this case means medical neglect) and on analyzing the diverse
approaches to understanding the mens rea element of this crime in various
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court decisions. For demonstrating the differences of the legal assessments given
by courts to particular criminal actions, the authors provide a detailed de-
scription of facts which were revealed in particular cases. The authors of the
article consider the diversity of such legal assessments to be connected with
the fact that there is no standard interpretation of criminal law provisions,
which leads the authors to the thought that contemporary legislation in the
sphere of criminal law needs to be corrected by making new adjustments. The
authors suppose that making such adjustments to the Criminal Code can make
it easier for judges to understand the specific nature and peculiarities of de-
lineation of related iatrogenic crimes, and will definitely create a positive ten-
dency in judicial practice harmonization.

Key words: classification of crimes, related crimes, omission, guilt,
iatrogenic crimes, service failure, medical neglect, provision of services that do
not correspond to the safety requirements for protecting life or health of
consumers.

SITpOreHHbIE TPECTYILIEHNS, KaK MIPECTYIIEHUS, OCATAIONINE HA JKU3Hb
1 3[I0POBBE YEJI0BEKA, COBEPLUIAEMbIE MEAUITMHCKUMU PaOOTHUKAMU BCJIEI-
CTBYE HeaZeKBAaTHOTO OKa3aHMs WM HEOKA3aHUST MEAUIIMHCKON MOMOIIM
rpakIaHaM, MPEICTABJISIOT KOJOCCATbHBIN MHTEPEC /sl U3YYEHUST B KOH-
TEKCTE POCCUIICKOTO 3aKOHOIATENBCTBA BBULY OOJIBIIION HEONIPeeJIeHHOC
TH pasrpaHMdeHus NX cOCTaBOB. ONpe/ie/ieHHbIe TEOPETUYECKUE M TPAKTH-
YecKue acleKThl pasTpaHUYeHNUs JAaHHBIX COCTABOB MPECTYIUIEHNH Tpeby-
10T 3HAYMTENHLHOTO BHUMAHUS KaK CO CTOPOHBI HAYYHOTO COOOMIECTBA, TaK
M CO CTOPOHBI IPABOIIPUMEHUTEEH, 2, BOSMOKHO, JAKE U CO CTOPOHBI 3a-
KOHOZIATeJIsI.

Oco6eHHO 0CTPO BOIPOCHI, CBA3AHHBIE ¢ BBIOOPOM KOHKYPHUPYIOIUX
COCTaBOB, BCTAIOT MPU M3YYeHNN KBaNMU(UKAIINN JEHCTBUN MEIUIIMHCKHIX
paGOTHUKOB B CyeOHON TIPAKTHKE, TAaK KAK CY/Ibl YaCTO PA3JMIHO TTOIXO0-
IAT K TOJTKOBAHMIO HOPM YTOJIOBHOTO 3aKOHA, IIOCBSIIIEHHBIX JAHHBIM MPe-
CTYIJIEHUSIM, YTO MOKET HETaTHMBHO CKAa3aThCsl KaK HAa eAMHOOOpa3uu Cy-
ne0HOI MPaKTUKK, TaK ¥ Ha (POPMUPOBAHUK OOIIETO IIOAX0AA K IIOHMMA-
HUIO HOPM YTOJIOBHOTO 3aKOHA, HE TOBOPS 00 y4acTH MEIUIUHCKUX paboT-
HUKOB, Yb1 AE€HCTBUA MOTYT GBITH B KOHEYHOM UTOT€ HEBEPHO KBaIN(DUI-
posanbl. [Togo6Hast HEOAHOPOAHOCTD CyAeOHON MPAKTUKU MPOTUBOPEYUT
MPUHIINILY ONPEAETEHHOCTH TIPaBa, KaK OJJHOMY M3 KJIIOYEBbIX TTPHHIUIIOB
CIIPaBEATMBOTO TIPABOCYNS, YTO MOKET HETATMBHO CKA3aThCs HA (POPMU-
POBaHUM TIPABOCO3HAHMS MEAUIIMHCKUX PAGOTHUKOB, a TaKKe Ha MX BEPe B
CIIPaBEATMBOCTD M OECIIPUCTPACTHOCTD TIPABOCYANS, U B KOHEYHOM UTOTE
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MOJKET HeOJIaronpUsATHO OTPA3UThCs Ha MPO(ECCHOHATBHOM TOBEACHIH
Bpayell  Ka4eCTBE MEAUIIUHCKOM TOMOIIU B I[EIOM'.

B Hacrosmit MoMeHT «YTosmoBHBIH Kogeke Poccniickoit Mepepariums
ot 13 utonst 1996 r. Ne 63-D 3 (nanee — YK PD) npenycmarpuBaer 0KoJo
JIECSTU COCTABOB TIPECTYIIEHUI, KOTOPBIE MOXKHO UMEHOBATH SITPOTEHHbI-
MU, HO B paMKaX JaHHOU paboTbl Mbl Obl X0Te I 00paTUTh BHUMaHUE Ha
YeThIpe U3 HUX BBU/LY TOTO, YTO MMEHHO JIAaHHbBIE COCTABBI, HA HAIIl B3TJIS/I,
BBI3BIBAIOT 3HAYUTEIHHBIE TPYIHOCTH B YACTU MX PAa3TPAaHUYEHUS HA TIPAK-
THKE U, COOTBETCTBEHHO, MIPEICTABJISIOT He TOJIBKO OOJIBIIHIT HHTEPEC st
U3YYEHWUs], HO ¥ 00JIaIaloT 3HAYMMO [IEHHOCTHIO JIJIST TIPABOIIPUMEHUTESI
B YaCTH UX IPABUJIBHOTO MOHUMaHUsL. TaKUMM COCTaBaMU SIBJISIIOTCST OIIN-
cannble B 4. 2 cratby 109, u. 2 cratbu 118, B crarbsax 124 u 238 YK PD
COCTaBbI ITPOTEHHBIX MTPECTYTITIEHIH, 2 UMEHHO:

1) HeokaszaHue MOMOIIN GOJBHOMY 0€3 YBasKUTEIbHBIX IPUYMH JIUIIOM,
00s13aHHBIM €€ OKa3bIBaTh B COOTBETCTBUU C 3AKOHOM HJIN CO CIIEI[HATbHBIM
MPABUJIOM, €CJIM ATO TOBJEKJIO 10 HEOCTOPOXKHOCTH MPUYUHEHNE BPela
CpeHeil TSKeCTH, TIKKOTO Bpella WIIH ke cMepTh 6osbHOro (crarbs 124
YK POD);

2) IpUYMHEHNE CMEPTHU TI0 HEOCTOPOKHOCTH BCJIEACTBUE HEHAZJIEXKa-
I[ETO MCIIOJTHEHUS JIMIIOM CBOUX MPO(pECCHOHANIBHBIX 0bs3aHHOCTEH (4. 2
cratpu 109 YK PD);

3) IpUYMHEHUE TSLKKOTO BPeia 3/[0POBBIO TI0 HEOCTOPOKHOCTH, COBEP-
IIIEHHOE BCJIEICTBHE HEHAJTIEKAIETo UCTIOJTHEHWS JIUTIOM CBOUX Tpodec-
CHOHATBHBIX 00s13aHHOCTEH (4. 2 cTaThu 118 YK PD);

4) MPOM3BOJCTBO, XPaHEHNUE, TIEPEBO3Ka JTUOO COBIT TOBAPOB U MPOAYK-
(1Y, BBIMOJHEHNE PaGOT WK OKa3aHUE YCJYT, He OTBEYAIOINX TpebOBaHH-
M 6e30MaCHOCTH JKU3HU WJIH 3[0POBbS IOTPeOUTEIEH, a PAaBHO HEIPaBO-
MepHbIe BbIjIaua WJIN UCIOTh30BaHUE OUIMATBHOTO JOKYMEHTA, YI0CTO-
BEPSIOIIEr0 COOTBETCTBUE YKa3aHHBIX TOBAPOB, paboT Wi yciIyr TpeboBa-
HusiM GesomacHocTH (ctaThs 238 YK PMD), riae HanboIbmii HHTEPEC 1T
Hac TPEJCTaBJISIeT BBIOJHEHIE paboT WM OKasaHue yCJIyT, He OTBevaro-
mux TpeboBaHUAM 6E30MACHOCTH KU3HI UK 3[0POBbS TOTPEOUTEIEI.

" Peub udém o max nasvisaemom enomene «060poHUmMeNvHotU MeOUUUHBLS - POpMU-
POBAHUU Y BPaUell 3auuUmi020 nogedenus, K02oa ux 0eicmeus Hanpasienvl ne na
naubonee sexmusoe u Kauecmeennoe OKaA3anue MeOUUUNCKOU NOMOULU NAUUCH-
my, a Ha npedomePaeHUe B03MONCHO20 NPECACO0BANUS MEOUUUNCKUX PAOOMHUKO8
€O CMOPOHBL NPABOOXPAHUMENLHBIX OP2AHO8 U NAUUEHMOS.
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O6pamasch k HopmaM 4. 2 ctatbu 109 n u. 2 cratbu 118 YK PD, moskHO
c/IeJTaTh BBIBOJ] O TOM, YTO X OOUIMMU MPU3HAKAMU SIBJISIFOTCS] HEHAIJIe/Ka-
Ilee UCTOJHEHNEe MEUIIMHCKUM PaOOTHUKOM CBOUX 00si3aHHOCTEN 1 (hop-
Ma BUHBI B BUJIe HEOCTOPOKHOCTU. Pa3arpaHnynBaoTCs JKe JTaHHble COCTa-
BBI TI0 CTETIEHN TSKECTU MOCJIECTBI, KOTOPbIe TaKOe HeHaJ[IesKallee nuc-
MTOJTHEHME TTOBJIEKI0: 17151 KBamuukaun mo 4. 2 ctatbit 109 YK PD neq-
HUE JOJKHO MOBJIeYb 3a cO00H cMepTh GOJIBHOTO, a [IJist IPUMEHEHUS 4. 2
cratbu 118 YK PO - nosiieusb mpuunHeHne TSKKOTO Bpeia 3[0POBbIO Ma-
HUeHTa.

JlOBOJIBHO TIPOCTOE pasrpaHUYEHHUE JaHHBIX COCTABOB, GasUpPyOLIeecst
TOJTBKO Ha CTEMEHU TSKECTH MOCTE/ICTBUI, TEM He MeHee, TOPOK/IAET Oll-
pezieJIeHHbIE TPYAHOCTH IIPU COTTOCTABJIEHUY YKAa3aHHBIX CTaTeH € YaCThIO
2 crarpu 124 YK P®. PackpbiBasi CX0ACTBa U OTJIUYHUSI COCTABOB 4. 2 cTa-
tou 109, 4. 2 crarpu 118 u 4. 2 crateu 124 YK PO u omyckast uX COOTHO-
IeHNe B YaCTH HACTYTTUBIIUX TIOCJAE/ICTBUH, CIe/lyeT OTMETUTD, YTO JIJIS
[PUMEHEHMS BCeX TPEX YKa3aHHbBIX cTaTeil HEOOXOAMMO YCTAHOBUTD CJie-
nyloree:

1) uMeeT MeCTO HaJUYNE CIEIMAIBHOTO CyObeKTa — B KOHTEKCTE pac-
KpbIBaeMOl B JIaHHOH cTaThe MpPoOJIEeMATHKH, TAKOBBIM CIIEI[UAJbHBIM
cyOBEKTOM SIBJISIETCS MEIUIIMHCKUN paGOTHHUK, UMEONINI 00I3aHHOCTb
OKa3bIBATH TOMOTITH GOJTHHOMY,

2) mMeeT MeCTO HAJWJHe MOCJAEACTBUI B BUIE TSKKOTO Bpe/a 3710pO-
BBIO WJIN BpeJla )KU3HU TAIUEHTA,

3) 0JKHA TPUCYTCTBOBATH MPUYMHHO-CJIEJICTBEHHAS CBSI3b MEKLY JI€ii-
CTBUEM 11/WH Ge3efcTBUEM MEIUIIMHCKOTO PAaGOTHUKA M HACTYILICHUEM
YKa3aHHBIX TIOCJIE/ICTBUH,

4) IpecTyTJIeHrE TOJKHO XapaKTePU30BaThCS HEOCTOPOKHON (HOPMOi
BWHBI TIO OTHOIIEHUTO K HACTYMUBIIUM MOCJIEICTBUSIM.

[lestHME, Kak 0CO3HAHHO-BOJIEBOI aKT, MOXKET BBIPAXKATHCS Kak B (hopMe
neiictBus, Tak u B ¢popme GeseiictBust. OAHAKO, €CIM IPUMEHUTENBHO K
cratbsiM 109 u 118 YK PD negurie MeAUIIMHCKOTO PAOOTHUKA MOKET BbI-
paskarbest B 00enx dopmax, To 1o crarbe 124 YK P®D yrojioBHas oTBer-
CTBEHHOCTb MPEIyCMOTPEHa TOJIbKO 3a Oesaeiictue. Ha mpakTuke, B TOM
ciIydae, KOrja HacTyIIIa CMEPTh HallMeHTa BeeAcTBre Oe3elicTBUs Me-
JUIIMHCKOTO PabOTHUKA, TAaKOE CXOACTBO (DOPMBI JesiHUS B Buje Geszeii-
ctBus (B 4. 2 crarbu 109 u B u. 2 crathu 124 YK P®) moposkmaeT Bompoc o
KOHKYPEHITUU JaHHBIX COCTABOB, KOTOPHIN HE BCEr/a OHO3HAYHO paspe-
nraercst cyabssmu. O4eBuaHO, 4To coctaB ctaThll 124 YK PO umeer mecto
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BO BCEX TeX CJIydYasx, Korjaa MeAUIUHCKII PaOOTHUK He OKasblBaeT HUKA-
KOIi TOMOINIW ManueHTy (K MpUMepy, He IPUCTYHAEeT K OCMOTPY, He TOCIH-
tanusupyet 6osbHoro u mp.). Kak ykassisatior Bopomaes A. B., Bopomaesa
N. B. u Ucaes 10. C., «8 konkpemmnom cayuae neoxasanue nomowu moixicem
BLIPAZUMBCS 8 OMKA3E NPUHAMD 6bI308 BPAYUA ULU BbIEXAT HA OOM, NPUHSIMNY
nocmynueuLezo 6oabH020 UL OCMOMPEMDb €20%2.

Ho Henb3st roBopuTh 0 KBaIMUKaIuy AestHns 1Mo ctathe 124 YK PD B
TEX CJIydasx, Koraa 60JpHOMY OblTa OKasaHa IMOMOIIIb, HO C OIPEAeTIeHHbI-
MU fehektamu (K IPUMEPY, TOCTaHOBKA HETIPABUJIBHOTO JIMaTHO3a, TIPOBe-
JIeHHe 0CMOTpa He B TOJTHOM 00bEéMe U JIp.), a Takxke, Ge3yCJIOBHO, B TeX
CIy4asix, KOTZla y Bpaya UMeJNCh YBaKUTeJbHbIe TPUYMHBI JIJTsT HEOKa3a-
HUS TaKOH ToMomu (HAapuUMep, OTCYTCTBUE TEXHUYECKON BO3MOKHOCTH
0Ka3aTh HKCTPEHHYIO MEIUITMHCKYIO TOMOIIIH). /[aHHAs MbIC/Ib, B KOHTEK-
cre coornomenus 4. 2 cratbu 109 u 124 YK PO, xopoiio packpbsiBaeTcs B
AneIAInOHHOM TOCTaHOBJIEHUU JIEHHHTPAJCKOro 00J1aCTHOTO Cy/aa OT
17.06.2015 1o memy Ne 22-1180/2015 (manee — mneso Catocapst D.I.), tie
CyIl yKa3bIBaeT, uTo «Haxuuue 6 cm. 124 YK PD maxozo ocnosanus nacmyn-
JIEHUS Y2OI0BHOU OMEEMCMBEEHHOCTU, KAK OMCYMCMBEUE YEANCUMELbHBIX NPU-
YUH, COUOCMETbCMBYEM 0 MOM, YO BCAK020 POOA 8paUedHAs oueHKa 6 duaz-
HOCIUPOBaHUU 3a601e6anust 60ILHOZ0 CAMa No cebe He MONHCeM ABAAMbCSL
docmamouHbiM 0CHOBaHUEM ONLSL Y20JI06HO20 NPECLe08aANHUsL MEOUUUHCKO20
pabomuuKra no 0aHHOU CIamoe».

TeMm He MeHee, B peNIEHUSX CYOB, BOTIPEKU TAHHOMY PacCCy’KIEHUIO,
MOKHO HAaMTW TPUMEPHl KBAIM(UKAIIMY TTPECTYITHOTO AESHUS, TI0 CYTH
CBOEH TPEICTABISIONIETO OKa3aHNe METUIITHCKOW MTOMOIIH, HO OKa3aHue
eé ¢ nedexramu, o 124 cratbe YK P®. B atom, 110 HamieMy MHEHUIO,
KPOIOTCS GOJIBIIIE PUCKH TOAPBIBA BEPHI TPaskIaH B IPABOCYANE, TOCKOJIb-
Ky omnb0oYHOe OTHECEHHUE Te(PEKTHOTO AeicTBISA K 6e3/1efiCTBIIO BeIeT K
Ha3HAYEHUIO CY/IOM HaKa3aHUs, TPEyCMOTPEHHOTO TIPH IPYTOM TIPECTYTI-
HOM [JIeSTHUU, YTO HE COOTBETCTBYET IIEJISIM U IyXY YTOJOBHOTO 3aKOHO/Ia-
TeJIbCTBA.

Oco6eHHO CJIOKHBIMU B KOHTEKCTE PasrPAaHUYEHUsT COCTABOB, MIPELYC-
MOTpeHHBIX YacTbio 2 ctarbu 124 YK PD u vacteio 2 crarsu 109 YK PO
nin 9acthio 2 crarbu 118 YK PO, nipezictaBiisaioTest Bee Te ciydan, Koraa B

2 Boponaes A. B., Boponaesa U. B., Hcaes FO. C. Omsemcmsennocms MeOUUUHCKUX
pabomnuxos 3a neoxasamue nomousu 60av1Homy // CubupCcKuLi MeOUUUHCKUTL HCYPHAL
(Upxymck). 2006. Ne3. C. 106.
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MIpoliecce OKa3aHust MEAUITMTHCKOM ITOMOIITA Bpay, COBEPIIIas ONpee/IEHHbIe
NEeMCTBUS, OITyCKAET APYyrue NeHCTBUS M0 AUAarHOCTUPOBAHWIO WJIU Jieue-
HUIO MAIMEHTa, YTO MOKET He BEPHO PACIeHMBATHCS KaK IpecTynHoe 6e3-
neicTBIEe MEAUIIUHCKOTO paboTHUKA. Tak, HalpUMep, [0BOJbHO CIIOPHBIM
MIPEACTABISIETCS CYKAEHUE TI0 JeJy, BO30YKIEHHOMY B OTHOILIIEHUH Bpaya
BbIe3HON Gpurasl ckopoii momottu Mykanosa V.H. (TIpurosop Mockos-
CKOTO paitoHHOTO cyzAa ropoaa Teepu ot 17 aBrycra 2018 1. mo gemy Ne 1-
148/2018), mprexaBIIero mo BbI30BY K O0JIbHOMY, OCMOTPEBILIETO €0 U JaKe
OKa3aBIIIero MO pe3yJibTaTaM OCMOTpPa TepPanuio — BBeJeHUE IMpernapara
[Tpexrusosnon B 103upoBKe 25 Mr. BHyTpuMbIiedtno. Oykanos V. H., mpo-
U3BOJIst OCMOTP OOJIBHOTO, TPOU3BEJT €T0 HE B TIOJTHOM 00beMe, a UMEHHO: He
MIPUMEHUJT UHCTPYMEHTATbHBIE METOBI UCCIENOBAHUS (2JIEKTPOKAPIUOT-
paduio), HeOOIEHUJI AUHAMUKY TedeHHUs 3a00JIeBaHus, B PE3YJIbTaTe Yero
He ONpeJIesIII TTPABUIbHBIN [UArHO3, YTO, B CBOIO OYepe/ib, MOBJIEKJIO OC-
JIO)KHEHME COCTOSTHYS MAIMEHTA U €T0 JalibHENTIyI0 cMepThb. Cyi1, nccieno-
BaB JaHHOE zes0, KBajaubunuposan aeiictsust Oykamosa M.H. mo crarbe
124 YK P, uto, Ha HAIIl B3IJISI, TPEACTABISIETCS JOBOJBHO JUCKYTabe Ib-
HbIM. CJlelyeT JOIMyCTUTh, 4TO Ipu GoJiee A€TAIBHOM UCCIe[0BaHIH (aK-
THYECKUX OOCTOSATENBCTB JIeJIa JAestHe MOTJIO OBITh MepeKBaIu(pUIIMPOBa-
Ho Ha 4. 2 ctathu 109 YK POD.

Kax nmocTpupyeT ONMuCcaHHbIiA BbINE TIPUMEP, HA CY/IBI BO3JIATAETCS
OY€eHb CJIOJKHAS ¥ TOPOH He MMeToTIast OJTHO3HAYHOTO PelleHus 3a1aua KBa-
JU(UKAIIN JIeSTHUAS Bpayda [0 MMEToNTUMCSI MaTepuasiaM JIejia, TaK KaK BOII-
POCHI pasTpaHudeHus Oe3gelcTBUSA U AeGEKTHOTO AeiCTBUS B CIyYasX,
KoT/a fIe(heKT 3aKII0YAETCS B HELOCTATOUHOCTH MEUIIMHCKON MTOMOTIIH,
3a4acTyio ObIBAOT KpallHe HeOJAHO3HAUHbL. JIOBOJIBHO MOKAa3aTEeJbHBIM B
JTaHHOM KOHTeKcTe siByisieTcst IIpurosop To60IbCKOTO rOPOACKOro cyaa
ot 17 mast 2019 r. mo ey Ne 1-183/2018, B KOTOPOM, HECMOTPSI HA TIPO-
BeJleHUE OTPeIeIEHHBIX IMATHOCTUYECKUX MEPOTIPUSITUH, IeHcTBUS (1 CO-
MyTCTBYIOIIee UM Oe3zelicTBre) Bpada CKopoiil moMori BacuibkoBoii A.B.
6bm KBasuunuposatsr o cratbe 124 YK PO, TIpubbis 110 BHI3OBY B
KBapTUPY OOJBHOM, Bpay 3acraja eé Jexaleil Ha MoJty, U, IPOU3BEIs OC-
MOTpP (BKJOYass HHCTPYMEHTAJIbHBIN), YCTAHOBMIA OGUOJOTHUECKYIO
CMepPTh ManueHTK. Kak BhIsICHUIOCH BIIOCJIECTBUMN, MAITMEHTKA HAXOH -
JIaCh B COCTOSIHUM KJIMHUYECKOI, a He OGMOJIOTHYeCKOl cMepTH, uTo Ba-
cubkoBa A.B. mosmkHa Oblja paclio3HATh M Ha YTO YKa3bIBAJIU MPU3HAKY
cocTostHust 60JIbHOI. Bpau mosmkHa Oblta IPOBECTH peaHUMAIMOHHBIE IeHi-
CTBUS B CJIy4yae KJIUHUYECKOU CMEPTH, HO B CUJIy HEMPABUJIBHO TIOCTAB-
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JIEHHOTO IUarHo3a He mpoBesa ux. [Ipu mepBoM B3IJIsiie HA TAHHYIO CUTY-
aluio, OYeBUIHBIM Ka’KeTCsl HeBepHas IMOCTAaHOBKA AMArHO3a U COOTBET-
CTBYIOIIAs fajbHelmast KBanubukaius geiictuii o 109 cratoe YK PO,
HO TIPH JIeTaJIbHOM M CCJIeIOBAaHNY JOKA3aTeTbCTB, a TAKXKe ITPU U3yYeHU N
3aKJII0UEHUS CYAeOHO-MEeIUIITHCKON 9KCIIEPTU3BI 1 JOKYMEHTAIUU, 0hop-
MJIEHHO# camoii BacuibkoBoit A.B., B cyze ObLI0 ycTaHOBJIEHO, 4TO Ba-
cubkoBa A.B. KoHcTaTHpOBaja 61OJIOrHYECKy0 cMepPTh (¢ gedekTamu),
CTPeMSICh CKPBITh PEATbHYI0 KaPTUHY TPOU3OIIEIIET0 C YMbICIOM HEO-
KasaHUs MEAUIIMHCKON MOMOIIHU, B Pe3yJbTaTe 4ero eé jaeicTsus ObLiu,
110 HaIllleMy MHEHWIO, COBEPIIEHHO BEPHO KBAIM(DUITUPOBAHBI CYZOM IO
cratbe 124 YK PO.

WNHTEepecHo OTMETUTD, YTO B IAHHOM JieJie TPU KBATM(UKAIUN TPECTYII-
noro gestaus 1o cratbe 124 YK PD npaBonpuMennuTesb B 3HAYUTETHHON
Mepe OCHOBBIBAJICSI HA HAJTMYUK YMBICJIA B OTHONIEHUY JIESTHUS, TO €CTh Ha
yMBbICJIe HA HeOKa3aHUe MEIUIIMHCKOM OMOIIN, KOTOPBIM, 0 YOEKICHUIO
cyna, obimagana Bacuibkosa A.B. TakuMm 06pasoM, B JTaHHOM JieJie TPY KBa-
TudUKaINY TesTHUs pa3rpaHnyeHre COCTaBOB 1Mo YacTh 2 ctatbu 124 YK
PO u yactu 2 crateu 109 YK PD npoBoamioch He TOJIBKO 10 OGBEKTHB-
HOW CTOPOHE, HO ¥ ¢ YYETOM MPU3HAKOB CYOBEKTUBHOM CTOPOHBI IPECTYII-
JieHus. 3HAYUMOCTD JTAHHOTO TIOXO0/IA JIJIsl IPABONIPUMEHUTENbHON MpakK-
TUKH TI0 JIeJIaM O SITPOTE€HHBIX MTPECTYIVIEHUSX, & TAK)Ke OIpe/leIEHHAsT CITOP-
HOCTb €T0 C TIO3UIII IOPUANIECKO JOKTPUHBI OyAeT pacCMOTPeHa Jajiee.

OcraHaByvBasi BHUMaHHUE Ha BOMPoce 0 (popMe BUHBI B TPECTYTITIEHUSIX
1o cratbaM 109 u 124 YK P®D, M0XHO 0AHO3HAYHO CKA3aTh, YTO COCTABbLI
000X MIPECTYILIEHHIT TPeyCMaTPUBAIOT HEOCTOPOKHOCTD 110 OTHOIIEHHUIO
K HACTYNUBIINM TOCJTeNCTBUSIM. TeM He MeHee, B cocTaBe ctathu 124 YK
P® npaBompuMeHUTEND TOPOI0 YCMATPUBAET €II€ OJWH ACIIEKT BIHBI, KO-
TOPBIN KpaifHe PeJKOo, HO BCe K€ HAaXOUT CBOE OTPasKeHNE B PEIIEHUSIX CY-
noB. B wactHOCTH, peub uaéT 06 yKasaHUU Ha TO, 4TO cTaThs 124 YK PO
XapaKTepU3yeTcs YMBINJIEHHON (HOPMOI BUHBI TIO OTHOIIEHUIO K JIESTHUTO,
BBIPAKAIOIIEMCSI B HEOKA3aHIK TOMOIIU 60JbHOMY. JIaHHAS TIO3UIUS TIPE]I-
CTaBJISIETCS IOBOJIBHO CIIOPHOM € TOUKM 3PEHUS 3aKOHOAATEeTHHON KOHCT-
PYKIINH, UCII0Ib3yeMoil B ctaThe 124 YK P, u B 11€J10M HE COOTBETCTBYET
TeopeTUYeCKOMY MOHUMAHUIO 3aKOHOAATETHHOTO ONTUCAHUS TPECTYTLIIeHIH
¢ AByMsT (popMaMul BUHBI.

B coBpemMeHHOIT yTOJIOBHO-TIPABOBOI IOKTPUHE TIPAKTUIECKH OTCYTCTBY -
10T Pa3HOIJIACKS OTHOCUTEJIBHO MIPU3HAKOB CyOBEKTUBHON CTOPOHBI Ipe-
CTYIUIEHUs], TpeaycMoTpeHHoro ctaThén 124 YK PD. B nesiom yuénnie cxo-
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ISITCS B TOM, 9TO CyOHEKTUBHAS CTOPOHA TAHHOTO COCTABA XaPAKTEPU3YET-
€SI HEOCTOPOKHOH (POPMOTT BUHBI.

CietyeT OTMETHTB, UTO PSIT aBTOPOB IIPUAEPKIBAETCS HECKOIBKO HHOMN
touku 3perus. Tak, Hanpumep, [Terposa T.H. cunraer, urto cyObeKTHBHASE
CTOPOHA HEOKA3AHUST TTOMOTIH GOJLHOMY TPEICTABIEHA YMBICIOM IO OTHO-
IIEHNIO K COZesTHHOMY, a GaKTHIecKHe MOCIe/ICTBIS B BU/E BPEA 3/[0PO-
BLIO WJIM CMEPTH HACTYTAIOT 1Mo HeocToposkHocTh?. TTomobHy0 mo3uIiuio
BpeMEHaMU NMPUHWMAET W MMPaBOIPUMEHUTENbHAS TPAKTHKA, B COOTBET-
CTBHM C KOTOPOI cyObeKTHBHASE CTOPOHA TIPECTYILIEHNUS 110 ctaThe 124 YK
P® xapakrepusyercst AByMst (popMaM¥ BUHBI: ICUXMYECKOE OTHOIIEHHUE
BUHOBHOTO K COZIETHHOMY PacCMaTpPUBaeTCs KaK YMBICEJ B YaCTH HAIPaB-
JIEHHOCTH Ha HeoKa3aHWe MOMOIITH ¥ KaK HEOCTOPOKHOCTD IIPH OTIpeiesie-
HUU OTHOIIEHUSI K BO3HUKIINM TT0ceAcTBUsIM. [T0106HBIE pACCYKAECHUS, K
MPUMEpPY, MOKHO BCTpeTuTh B [IpuroBope To60IbCKOTO TOPOACKOTO Cy/Ia
o1 17 maa 2019 r. no gesty Ne 1-183/2018, B AnesiaiiuoHHOM [10CTaHOBJIE-
uHuu Kypckoro obmactHoro cyaa ot 13 despas 2019 r. o gemry Ne 22-190/
2019, a Takxe B yxe yrnomsinytoM zaese Corocapst D.I., rie cyn HeOmHOK-
parHo obpalliaeT BHUMaHHE Ha OTCYTCTBUE Y MEAMIIMHCKOTO PabOTHUKA
yMBbICJIa HA HTHOPUPOBAaHUE CBOUX OOsI3aHHOCTEH U OTCYTCTBHE Y HErO Ha-
MEpEeHUs He OKa3bIBaTh [TOMOIIb TAIlHEeHTY. JIeHUHTPaACKuil 06JacTHOI Cy
B nesie Coriocapst D.T. takike HEIBYCMBICJIEHHO JIEJIAeT CIe/lyIolee MosicHe-
Hue: «Cybvexmuenoil cmoporoll npecmynienust, nPecycmMompennozo 4. 2 cm.
124 YK PD, sisnsemcst npsamoil ymvicel, HanpasieHHulil Ha HeOKa3auue no-
MOUU, U HEOCMOPONICHASL BUHA MO OMHOWEHUIO K NOCIOCMBUAM CBOUX O€li-
cmeuii». Jlanee, cym pacKpBIBaeT 3Ty MBICJIb, TOJKYsI, CKOpee, 1 TeJIe0I0TH-

> Cm., nanpumep, Yeonoenoe npaso Poccuu. Ocobennas wacmy /yuebnux // noo peo.
B. H. Bypaaxoea, B. B. Jlyxvanoea, B. @. Illeneavrosa. - 2-e usd. - CI6:CIIGLY,
2014. - 765 c.: ISBN 978-5-288-05516-4. C. 63. Cmu. maxace Yzonosnoe npaso. Oco-
bennas wacmo: Yuebnux. 2-e usoanue / I1o0 ped. JI.B. Hnozamosoii-Xezaii, A.M. Pa-
poza, A.U. Yyuaesa. — M.: FOpuduueckas pupma «<KOHTPAKT>: HHDPA- M, 2008
— 800 c. ISBN 978-5-98209-034-8. C. 76. [lanioii no3uyuu npuoepicusaomes max-
ace u Opyeue asmoput, nanpumep, H. B. Illemununa Heokasanue nomowu 60.1v1omy:
Y207108HO-NPABOBASL XAPAKMEPUCTIUKA U BONPOCHL Keanrupuxavuuu // Becmuux Canxm-
Ilemep6ypeckozo ynusepcumema MBJ] Poccuu. 2019. Ne1 (81). URL: https://
cyberleninka.ru/article/n/neokazanie-pomoschi-bolnomu-ugolovno-pravovaya-
harakteristika-i-voprosy-koalifikatsii (dama ob6pawenus: 04.04.2020).

1 Ilemposa T.H. Heoxasanue nomowu 6016HOMY: OCHOBHBIE NOHAMUSL U AHAIUS CO-
cmasa npecmynienus // Paccredosanue npecmynienuii: npobiemvl u nymu ux pe-
wenus. — 2017 — Ne 2 — C. 81-88.
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yeckd, u cucteMHO HOpMy crarbu 124 YK P, paccyxkzmas o ToM, 4To:
«Ilo cmovicny 3axona, nenadiexcauee OKa3anue nOMouLU 6oabHOMY MeOUUUH-
CKUM PAOOMHUKOM NPU OMCYMCMEUU YMICA (66UOY HENPABULLHOU OUCHKU
COCTOSHUS 300P06bSL, OUUOKU 8 OUAZHO3E U M.0.), HE MONCETN CAYNICUMb OCHO-
sanuem 0 Npusieuenus Kk omeemcmeennocmu no cmamove 124, no moxcem
CYINCUTND OCHOBAHUEM OJLSt NPUBTeUeHUs. K omeemcmaennocmu no u. 2 cm.109
YK P® npu naruuuu neocmopoichou Gunbl U NPUMUHHOU CA3U MeAcoy He-
HAOLEHCAUUM UCROTHEHUCM TUUOM CEOUX NPOPECCUOHANLHBIX 00A3ANHOCTET
U HACMYNUBUUMU NOCACOCMEUAMU 8 BUOC NPUUUHEHUSL CMEPMU>.

C 1o3uIMK 3PABOTO CMBICJIA CJIOKHO HE COIVIACUTBHCS ¢ HEKOTOPBIMU
13 MONOOHBIX CYKIEHUN: KpallHe CJI0KHO MPeNCTaBUTh cebe CUTYyalluio,
KOT/Ia Bpay IPUHUMAET PellieHre He OKa3biBaTh IIOMOIIb GOJBHOMY 0 HEO-
cTOposkHOCTH. ECain corytacuThest ¢ moJOOHBIM YTBEPKIEHUEM, TO TPUIET-
Cs1 IOMYCTHUTD, YTO MEAUIIMHCKUY paGOTHUK, UMest HOPMaTHBHO-IIPABOBYIO
0053aHHOCTD 110 OKA3aHUIO MEAMIIMHCKON IIOMOIIH, HO Oe30CHOBATEIHHO
OTKa3bIBasl B HEl Hy KIAMOIIEMYCS JIKILY, He 0CO3HAET 00IIECTBEHHOI oTmac-
HOCTU M IIPOTUBOIPABHOCTU CBOEIO JAESHUS, 3aKJII0YaIOIEerocs B Geseii-
CTBUM TIepel JIUIOM OOJIBHOTO YejioBeKa U, B KOHEYHOM UTOre, B IpylOeii-
1IeM HEHUCIIOJIHEHUHU CBOEro MpodeccuoHaIbHOTO /0JIra, YTO, B CBOIO Oue-
Pellb, IPEICTABIISIETCS B OIPeeIEHHOI cTenenn abeypaabiM. O1HAKO, yuu-
TBIBasI, YTO COBPEMEHHBIH 3aKOHOIATEb MOTIEN 110 ITYyTH JeKPUMUHAIA3A-
1y 6e3edicTBIS MEIUIIMTHCKOTO pabOTHIKA B CIyYae, eciid JaHHOe 0e3-
JeficTBYE He TIOBJIEKJIO HACTYIUIEHIE BPe/a 30POBbI0 HJIU KU3HK GOJBHO-
0, MBI BBIHY K/IEHBI IPU3HATD, YTO, B COOTBETCTBUU C AEHCTBYIONINM yTO-
JIOBHO-TIPABOBBIM PETYJIUPOBAHUEM, YMBIIIIJIEHHOE JIeSTHIE TI0 HEOKA3aHUT0
MEIUIIMHCKOM TOMOIIIN HE MOKET OBITh OCHOBAHKEM JIJISl yTOJIOBHOIT OTBET-
CTBEHHOCTH JIaXKe B T€X CUTYaIUsX, KOT/IA TSLKKUE TOCAEICTBYS JITIS 3710~
POBbSI WJIK KU3HU YeJIOBEKA YIAI0Ch TIPEJOTBPATUTh TOJBKO Ojarogapst
BMeIaTebCTBY TPEThUX JIUI[ WJIH, 4TO elé Gosee abcypaHo, Oiarogapst
OAUTENBHOCTH ¥ HACTOMUMBOCTU CaMOTO GOJILHOTO WA €T0 POACTBEHHU-
KOB.

Takum 06pasom, 060011asd CKa3aHHOE BbIIIE, MOKHO 3aKJII0YUTh, YTO
pasrpaHrYeHNE COCTABOB IIPECTYTLIEHUM, TPEYCMOTPEHHBIX YaCcThIO 2 CTa-
ou 124 YK P® n vacteio 2 crarbu 109 YK P® wim wacreio 2 crathu 118
YK POD uposoaures 1o npusHakam 00beKTUBHON CTOPOHbBI, & UMEHHO C
YYETOM TOTO, IMEJIO JIK MECTO HEOKa3aHWe TTIOMOIIY UJIN jKe MEIUITUHCKAS
[IOMOII[b BCE-TAKU B KAKOM-TO 00bEME OKa3blBaIach, HO ObLIa HELO0CTATOY-
HO#l. Bo3aMoKHOCTH pasrpaHudeHus] JaHHBIX COCTABOB 110 IPU3HAKAM
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CyOBEKTUBHO CTOPOHBI TIPECTYTIEHNUST TIPEACTABISETCS Horee CTOPHON 1
MTO/IZIEPKUBAETCS JIUITh HEMHOTUMU MPENCTAaBUTESIMUA TOKTPUHBI U TIpa-
BOIIPUMEHUTENTBHON TTPaKTUKU. OTHUM U3 BADUAHTOB YCTPAHEHUS KOHKY-
PEHIII TIPUBOAMMBIX HOPM MOTJIO ObI CTaTh BO3BpallleHHe 3aKOHOAATEIS K
CYIIECTBOBABIIEN patiee HAKA3YEMOCTH 32 HEOKA3aHWe TOMOIIH GOJLHOMY
[IPU HAJIMYKUY YTPO3bI HACTYILIEHUS BPe/a 3[0POBBIO0 WJIK KU3HU GOJBHO-
ro, a TaKsKe TIPU HAJUYUU HOPMAaTHBHO-IIPABOBOI 0OSI3aHHOCTH OKa3aHUsI
TaKOW TIOMOIIY ¥ HE3aBUCUMO OT HACTYILIEHUS MOCJE/CTBUN /IS KU3HU
W 310poBbs. Takoe peleHue, Mo HallleMy MHEHUIO, Oy/IeT B TIOJIHOM cTe-
[EHW YYUTBIBATh YPOBEHb OOUIECTBEHHOW OMACHOCTH Ge3MeCTBYS Bpaya
[IPU HATWYUW YTPO3bI VIS 37I0POBbS 1 KU3HU OOJBHOTO, BRICOKYIO 3HAUH-
MOCTb TAKUX OXPaHSIEMBIX 3aKOHOM IIEHHOCTE, KaK ;KU3Hb U 37I0POBbE, CTe-
[eHb 00IIECTBEHHOW OMACHOCTH TIpaBoHapymmTest. [Ipu 3ToM, OCHOBHOI
COCTaB TPECTYILIEHUs OyaeT UMeTh (DOPMaJIbHBIN XapaKTep, HACTYITUBIINE
MTOCJIEZICTBUS B BUIE IPUINHEHUS 10 HEOCTOPOKHOCTH Bpe/ia JKU3HU U 3710~
POBBIO OYIYT SABJIATHCSA KBATADUIUPYIOMIMMHU [TPU3HAKAMH, a B I[€JIOM, B
cooTtBetcTBUM co cTaThél 27 YK PD, takoe mpecrymienne Gyaer mpusta-
BaThCsl COBEPIIEHHBIM YMBIIILJIEHHO, YTO OyAET ONMpaBAblBaTh 1 IPUMEHE-
Hue 6oJiee CepbE3HOTO HAKA3AHUS B CPABHEHUN C CUTYAIUsIMHU, KOT/A Me-
JUTITHCKAS TIOMOIIID TI0 JIETKOMBICIIIO W HeOpesRHOCTH Oblia OKa3aHa B
HeIoCTaTOuHOM 00bEMe. PasrpaHndyeHre KOHKYPUPYIOIIUX COCTABOB B 3TOM
ciydae JOJKHO OyeT MPOBOAUTHCS IPABOIPUMEHUTENEM C YIETOM TIPH-
3HAKOB CyOBEKTUBHON CTOPOHBI ITPECTYILICHMS.

HecMmorpst Ha ykasaHHble Bbille TPOOJEMBI B YacTH MPUMEHEHUS U
pasrpannuenus coctaBoB crareit 109 u 124 YK PO, crout cupaBeninBo
OTMETHUTD, YTO CY/IbI BCE JKe He PEIKO KBATUMDUITUPYIOT NeSTHUS MEeTUITUHC-
KIX paGOTHUKOB, He OKa3aBIIUX MEIUIIMHCKYO OMOII, 1o cTathe 124 YK
P®. Takumu SBISIOTCSI, B YaCTHOCTH, €], T/€ Jedaluil Bpad He OKa3bl-
BaeT MMal[MeHTy MOMOIIb B TeueHue 18 yacoB Ge3 yBasKUTEJNbHBIX IPUYHH,
YTO B PE3yJIbTATE BIEUET OCTOKHEHIE COCTOSTHUSA GOTBHOTO 1 €T0 ANbHe-
Y0 CMEPTh, HAXOAMIYIOCS B IIPUYNHHO-CJIEICTBEHHOM CBA3H ¢ Ge3zieii-
ctBueM ganHoro Bpava (IIpurosop sKesne3Hom0pOKHOTO PallOHHOTO Cy/Ia T.
Boponesxa ot 24 oxrsi6pst 2017 1. o mey Ne 1-40/2017), HeomHOKpaTHBIE
CIy9an HeoKa3aHWs MEIVIIMHCKON TTOMOIIH JIFOSM, HaXOISAIIIMCS B CO-
CTOSTHUHM aJIKOTOJIBHOTO ombsiHeHN: (IIpuroBop 3yeBckoro paiioHHOTO cyia
ot 12 antpesis 2016 1. o ety Ne 1-26 /2016, [IpuroBop 3amoHCKOTO paiioH-
Horo cyza Jlunerkoit o6aactu ot 08 uronst 2017 r. o geay Ne 1-A20/2017,
[Tpurosop Muuypunckoro ropozickoro cyna ot 14 anpesst 2016 r. o memy
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1-6,/2016 (1-364,/2015)), 1, KOHEYHO, OTKA3 B TOCIUTANIU3AINY [TPU HAJIH-
yun cooTBeTCTBYIOMMX mokasannii (IIpurosop Kuposo-Yermnenkoro paiton-
Horo cyaa ot 19 utonsa 2017 r. mo geay Ne 1-181/17 (33006).

Heob6xoanmo Takke 00paTiTh BHUMaHUE Ha BHI3bIBAIOIIEE HEMAJIO BOII-
pocoB nmoHnManme cocraBa ctaThil 238 YK PD, cBsI3aHHOTO € BHITIOJTHEHU-
eM paboT NI OKasaHKeM YCIIyT, He OTBEYAOIUX TpeGOBaHUAM GE3011acHO-
CTH JKU3HU WK 310POBbs oTpebureneii. CoctaB JaHHON CTaTbU 3aTParu-
BaeT Te JIesTHUS, IPU KOTOPBIX BPad BBIXOJUT 32 TIPEZeJIbl PO eCcCHOHaAb-
HOTO CTaH/apTa W MPUMEHSIET T€ METO/bl OKA3aHWUSI METUIIMHCKONU MOMO-
1M, KOTOPbIe He Ge3onacHbl (MM, HHBIME CJIOBaMU, OTTacHbl). B kadecTse
puMepa MOKHO IIPUBECTH CUTYAITHU UCTIOJIb30BAHUS aKyIlIepaMU-THHEKO-
JIOTaMU METOJIa BBIJIABIMBAHUS TJIO/IA U3 MATKW MPU KJIUHUYECKU Y3KOM
Taze y poxkeHuIlsl (puém Kpucresrepa), BBUAY CBOEl BBICOKOI OITACHOC-
T 3anpeménnoro [Tncemom Munsapasa Poccun ot 6 mast 2014 1. Ne 15-4/
10/2-3185 O nampaBienun KIMHUYeCKUX pekomenparii «Oxasanue mMe-
JUITUHCKOHN ITOMOIITA TIPU OJHOTLIOAHBIX POJaX B 3aTHIIOUHOM TIPEZIJIesKa-
Huu (6e3 OCTIOKHEHUIT) U B TIOCJIEPOJOBOM IEPUOIE», a TaKKe IIruchbMoM
Munsapasa PD ot 26 HostOpst 2002 1. Ne 2510,/11869-02-32 «Benenue be-
PEMEHHOCTH U POJIOB Y JKEHIIWH C aHATOMUYECKH Y3KUM Ta3oM». OJTHUM U3
JIeJT, TTIOCBSIIIEHHBIX KBAMM(DUKAIIMY JIEHCTBUI Bpada akyliepa-ruHEKOI0-
ra, TPUMEHUBIIETrO JAHHBIN METO/ BBIIABJIMBAHUS ILIO/A, SBJSJIOCH Pac-
cMotperHoe CBepIOBCKIM PallOHHBIM cyioM Topona KocTpowmsl iesio Bpa-
ya l'opionoBa A.A. Cyx, paccyxmast 0 TpaBMaTUYHOCTH 1 OMTACHOCTH JIaH-
HOTO METOJIa ¥ CCHIJIASICh HA €T0 3alPENeHHOCTDb B 3aKOHOIATENbHBIX aKTaX
PO, tem He MeHee, KBaAUMUIIUPOBAJ TPUMEHEHUE METO/IA BbIIABINBAHUS
miaozaa 1o 4. 2 cratbu 109 YK PD, xoTs, ecTecTBEHHO, JOMKEH ObLI IPH-
3HaTh ['oproHOBa A.A. BUHOBHBIM B COBEPIIEHUU MPECTYIJIEHUS, TIPEIYC-
motpennoro ct. 238 YK PO®.

B orHorrenuu hopmbl BuHBI 110 ctaTbe 238 YK PD, Heo6Xx011MMO0 0TMe-
TUTb, yT0 [locTanosnenue [Lrenyma Bepxosroro Cyna Poccuiickoit Deje-
paruu ot 25 uoHst 2019 1. Ne 18 «O cyne6HOIT IpaKTHKE TI0 [eJiaM O Ipe-
CTYILIEHUSX, IPeyCMOTPeHHbIX cTaTbeil 238 YrosoBHoro koxekca Poccuit-
ckoit Mexpepanuu» 1OCTATOYHO TOYHO CHOPMYTUPOBAIIO B II. 6 TO, UTO «I€-
siHust, epeuncyennble B cratbe 238 YK PD, xapakTepusyioTcst yMbIIILJIeH-
HOU (hOpPMO¥1 BUHBI», UTO, KOHEUHO, TAKKE HAJZI0 YIUTHIBATH MTPU KBAIU(U-
KaIli¥ MPeCcTYTJIeHNH 110 JaHHOH cTaTthe. Kak BepHo oTMevaeT bepectoBoit
AH., «yeonosnas omeemcmeennocmy 3a npedycmompeinoe cm. 238 YK PO
npecmynienue 803MOICHA TUULL NPU YCI0BUU OOKAZANHOCIU He MOAbKO Ca-
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M020 haxma evinoaHenus pabom U OKA3aHUsL YCaye, HO U YCMAHOBIEHUSL
onacHocmu Ons HCU3HU U 300P06bS NAUUEHMA, 4 MAKIHCE OCOHANHOCTIU Tt~
UOM, KOMOPOE OKA3bIBAEM IMU YCAY2U, XAPAKMEPA CEOUX OCTICMEULL U UX He-
coomeemcmeue mpedosanusim 6€30NacHoCmu»°.

[Ipoananm3upoBaB BOIIPOCH TPABONMPUMEHEHMSI, & TAKKE CXOKHE U OT-
JIMYHBIE 2JIEMEHTBHI COCTABOB PACCMOTPEHHBIX BBIIIE STPOTEHHBIX TIPECTYII-
JIEHUH, MOKHO 3aKJIOUYNTD, YTO JIJIS TPAMOTHOM KBaJTU(PUKAIIUH SITPOTEH-
HBIX IPECTYILIEHUH cireiyeT ¢ 0co00il BHUMATEIbHOCTBIO HCCIE0BATh Pas-
JINYHBIE 0OCTOSATETBCTRA JIeJIa, B YaCTHOCTH (DOPMY BUHBI, POPMY JCTHUS U
00BEKT MOCATATENBCTBA B TOM MJIH WHOM TIPECTYILIEHUH. Bo MHOTOM HbI-
HellTHee HeTTOHWMaHWe TTPaBOTPUMEHNUTEISIMHU, K TTPUMEPY, OTJIUYNHI cOCTa-
BOB, IIpelycMOTpeHHbIX craThsamu 124 u 109 YK PD, MoxeT 6bITh IPOIMK-
TOBAHO HE TOJIPKO OTCYTCTBUEM €IMHOOOPA3HS TOJKOBAHMUS JaHHBIX HOPM,
HO ¥ HECOBEPIIEHCTBOM CaMUX 3aKOHO/ATEJbHBIX KOHCTPYKIINM, a TaKKe
HEJI0CTaTOYHBIM BHIMaHUEM 3aKOHOATE IS K YPOBHIO 001IeCTBEHHO omac-
HOCTH M COIMATBHON 3HAYMMOCTHU PACCMATPUBAEMBIX JIESTHUH, BBULY YeTO,
Ha Harl B3rJsi, BHeceHnue B YromoBubril Kogekc PM usmenennit, packpoi-
Baomux ¢GopMy BUHBI 1 uHbIe oTanumst cratedl 124 u 109 YK PD, morio
OBl MOMOYb BHECTH SICHOCTD B JIAHHBII BOTIPOC ¥, 6E3yCIOBHO, 0Ka3aio Obl
6J1arOTBOPHOE BJIMSIHIIE HA TPABOIPUMEHUTEIBHYIO TIPAKTUKY, TOCBSIIIEH-
HYIO CIIOPaM, CBSI3aHHBIM C HEOKa3aHWEeM MeUITMHCKON TOMOTIH.
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TOWARDS THE IMPLEMENTATION OF ARTIFICIAL
INTELLIGENCE IN HEALTHCARE

E. Tikhomirova

Institute of Biomedical Ethics and History of Medicine of the University
of Zurich,8006, Zsrich, Winterthurerstrasse, 30

Annotation. The article provides an overview of the challenges posed by
the implementation of Artificial Intelligence (Al) technologies in healthcare
practice. At the same time, it also aims to examine the principles that have
been proposed by various governmental and non-governmental bodies at the
national and international level in order to govern this emerging development.

While Al technologies offer new opportunities for the diagnosis, prevention
and treatment of diseases, they can make erroneous decisions and create new
potential harms to patients. Al is an innovative medical tool, which can improve
the quality and precision of diagnosis and treatment procedures. However, as
Al devices have a tendency to become increasingly autonomous from human
decision and control and can make mistakes, they may lead to harmful
consequences for patients and society. Therefore, the crucial challenge is to
ensure a balance between benefits and harms resulting from this new
technology. The promotion of this innovative and potentially advantageous
technology should be compatible with its use in a beneficial way to patients
and society.

The analysis of existing literature on the topic shows five key ethical and
legalissues posed by the use of Al technologies in healthcare: a) patient’s dignity
and safety, b) patients’ privacy and confidentiality of their personal data; c)
prevention of bias against some individuals or groups of individuals, d)
trustworthiness and e) responsibility. An adequate legal regulation of the use
of Al in healthcare is necessary to promote a responsible use of these
technologies, clarify responsibility and reduce potential harm to patients and
society.
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Key words: Artificial intelligence; Al regulation; Ethical and legal aspects
of AL Al and healthcare; ethical and legal visks; Al in healthcare; AI and the
physician’s role.

I propose to consider a question:
“Can machines think?”
Alan Turing (1950)

Introduction. The accelerated pace of Artificial intelligence (AT) in all or
almost all spheres of human life creates new dilemmas to modern society.
A great variety of actions requiring human judgement (for example, to read
a contract, to see a fracture on x-ray monitor or to hire a staff) could be
made impressively faster, cheaper and generally ‘better’ by machine than
by any experienced human. Modern Al is based on exploiting machine learn-
ing-computer systems that could be programmed to learn for themselves.
This means that AT allows machines to process data, adapt, learn, design
possible solutions and eventually take a decision under uncertainty condi-
tions.

The growing influence of AT machines on modern healthcare practices
is undeniable. Healthcare professionals are starting to use Al technologies
to better diagnose cancer, diseases leading to blindness, cardiovascular risk,
and neurological conditions such as Parkinson’s disease. Additionally, ro-
botic tools controlled by Al are about to replace human medical staff for
some particularly complex interventions.! On the one hand, such innova-
tions seem to promise many benefits for patients and the healthcare system.
On the other hand, these developments create new and powerful challenges
as Al tools can make errors and Al decision-making algorithms are rather
unpredictable and unaccountable. Consequently, the implementation of AT
technology raises powerful questions about the ethical and legal principles
that should govern its use.

The present article is based on the analysis of existing AT definitions and
recent initiatives by governmental and nongovernmental organizations aim-
ing to regulate AT implementation in healthcare.

The Notion of AL A precise definition of the notion of AT (Artificial in-
telligence) and establishing the boundaries of reasonable and fruiful appli-
cation of artificial intelligence are matters of lasting discussions. There is
no consensus around a uniform definition of AT among experts, partly be-

" Nuffield Council on Bioethics, https://www.nuffieldbioethics.org/topics/data-and-
technology,/ai-in-healthcare-and-research accessed 15 January 2020.
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cause the explanation changes with technology advancements. Technical
progress also influences powerfully the types and ranges of tasks Al sys-
tems could accomplish.

For example, the Oxford Dictionary defines Al as “the theory and de-
velopment of computer systems able to perform tasks normally requiring
human intelligence, such as visual perception, speech recognition, decision-
making, and translation between languages.”. All the mentioned aspects of
human activity contribute directly to medical practices and decision mak-
ing, on which human life and further well-being depend. At the same time
the European Commission refers to Al as “systems that display intelligent
behaviour by analysing their environment and taking actions — with some
degree of autonomy — to achieve specific goals”.® This definition focuses on
the behavioural aspects and the autonomy of Al, challenging our notion of
risks taking and ethical challenges as well as legal responsibility, implying
the elaboration of a legislative framework .

However, maybe the most comprehensive definition was given by Euro-
pean Commission’s High-Level Expert Group on Artificial Intelligence:

“Artificial intelligence (AT) systems are software (and possibly also hard-
ware) systems designed by humans that, given a complex goal, act in the
physical or digital dimension by perceiving their environment through data
acquisition, interpreting the collected structured or unstructured data, rea-
soning on the knowledge, or processing the information, derived from this
data and deciding the best action(s) to take to achieve the given goal. Al
systems can either use symbolic rules or learn a numeric model, and they
can also adapt their behaviour by analysing how the environment is affect-
ed by their previous actions.”

The latter definition pays attention to machines as made by humans and
using new physical and digital sources of goal-centred activity, perception,

2 Oxford Reference, https.//www.oxfordreference.com/view,/10.1093/0i/authori-
ty.20110803095426960 accessed 15 January 2020.

> European Commission, Communication from the Commission to the European Par-
liament, the European Council, the council, the European Economic and Social Com-
mittee and the Committee of the Regions, Artificial Intelligence for Europe, Brussels,
(2018),<https.//ec.curopa.eu/digital-single-market/en/news,/communication-artifi-
cial-intelligence-europe> accessed 15 January 2020.

1 High-Level Expert Group on Artificial Intelligence, Draft Ethics Guidelines for Trust-
worthy Al, Brussels, 18 December 2018, <https://ec.europa.eu/digital-single-mar-
ket/en/mews/draft-ethics-guidelines-trust worthy-ai> accessed 15 January 2020.
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research, and (big) data analysis. Such machines are presented as perform-
ing actions as if they were a sort of artificial brain, which is capable of learn-
ing and working out new solutions and productive strategies for task-solv-
ing, especially under conditions of uncertainty and dealing with very com-
plex semiotic objects.

The term “intelligence” may be a bit misleading in everyday discourse,
because it would make us most mistakenly assume that the system operates
a way quite similar to human intelligence. According to the recent state-
ment of Michael Wooldridge, "there has been essentially no progress (...)n
the long-term dream of Al researchers: to build machines that are conscious,
self-aware — machines that have ’general’ intelligence, in broadly the same
way that people do”.®> Of course, we cannot admit by now an idea of human
personality or (say) feelings inherent in AT machines. Therefore, from times
of Joseph Weizenbaum, the computer scientist and at the same time one of
the first Al critics in 70s, who was warnings us about ”the lack human qual-
ities such as compassion and wisdom in the computers”®, by now we are still
far from replacing the human intellect by machines.

For the present and for the coming few decades the term AT we will be
generally confined to the “Narrow AI”, which is all about getting machines
to solve specific tasks which currently require human brains work (such as,
for example, recognising faces, driving cars, automatically dictating spoken
text, searching for certain useful information and translating texts from one
language to another).”

Technical approaches in studying Al include statistics, algorithms, data
analytics, machine learning (ML) and ‘deep learning’. According to the UK
House of Lords Select Committee on Artificial Intelligence report®, “ML gives
computers the ability to learn from and improve with experience, without be-

> Michael Wooldridge — Written evidence, (AIC0174), Written submission to the House
of Lords Select Committee on Artificial Intelligence,<http.//data.parliament.uk/writ-
tenevidence/committeeevidence.svc/evidencedocument/artificial-intelligence-commit-
tee/artificial-intelligence /written,/69686.html> accessed 15 January 2020.

¢ Joseph Weizenbaum, Computer Power and Human Reason: From Judgment to Calcu-
lation (1976)

” Wooldridge, Michael (22 March 2018). Artificial Intelligence. London: Ladybird Books.
8 House of Lords Select Committee on Artificial Intelligence, Report of Session 2017—
19, Al in the UK: ready, willing and able?

< https.//publications.parliament.uk/pa/ld201719/ldselect/ldai/100,/100.pdf> ac-
cessed 15 January 2020.
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ing explicitly programmed”. Following the helpful explanation of Van Otterlo,
ML is “any methodology and set of techniques that can employ data to come
up with the novel patterns and knowledge, and generate models that can be
used for effective predictions about the data”.? So modelling is one of key parts
of AT machines work, though not always overt for human observation.

Therefore, Al is presently viewed as good at detecting patterns, cluster-
ing, optimisation and making prediction across enormous data sources with
the aim of learning new algorithms. However, the ethics of algorithms re-
quires serious deliberation. Mittelstadt and colleagues achieved significant
results in “mapping the debate”.! They proposed a more rigorous diagnosis
of ethical challenges related to the use of algorithms. The proposed “map of
the ethics of algorithms” includes “three epistemic and two normative kinds
of ethical concerns arising from use of algorithms, based on how algorithms
proses data to produce evidence and normative actions”.!" This issue chal-
lenges further research, especially regarding designing productive algorithms
in healthcare and medical care.

Governmental plans on Al development around the world. Governments
of many countries worldwide are interested in the sustainable development
of the AT technologies. They acknowledge the fact that insufficient use of
competitive Al technologies as part of country’s scientific and technologi-
cal development will slow down economic progress and subsequently entail
its economic lag.

According to the UK Guidance on building and using artificial intelli-
gence in the public sector, “UK government recognises the importance of
this technology’s development to both business and the public sector.” Arti-
ficial Intelligence and Data is officially named as one of the four ‘Grand Chal-
lenges’ in the Industrial Strategy White Paper,'? which are global trends that

9 Otterlo Martijn, A Machine Learning View on Profiling. Privacy Due Process and the
Computational Turn: The Philosophy of Law Meets the Philosophy of Technology.
(2013).

10 Mittelstadt et al, ‘The Ethics of Algorithms: Mapping the Debate’ (2016) Big Data
& Society 3(2), 1-21

" Mittelstadt et al, ‘The Ethics of Algorithms: Mapping the Debate’ (2016 ) Big Data
& Society 3(2), 1-21.

2 Industrial Strategy White Paper, HM Government, UK <https.//
assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment _data/file/664563/industrial-strategy-white-paper-web-ready-
version.pdf> accessed 15 January 2020.
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will transform our future and contribute to the government’s long-term plan
to boost productivity in the UK”."* A Centre for Data Ethics and Innovation
is established to drive ‘responsible AT’, providing opportunities for explor-
atory work on data trusts and for new Al fellowships and researchers.

In the Russian Federation, the development of competitive Al technol-
ogies, solutions and products is one of the government priorities. As it has
been stated by the Decree of the President of the Russian Federation of
10.10.2019 (N° 490) “On the Development of Artificial Intelligence in the
Russian Federation” (with the “National Strategy for the Development of
Artificial Intelligence for the Period until 2030”):

“By 2030, the Russian Federation should implement world-class educa-
tional programs for the training of highly qualified specialists and leaders in
the field of artificial intelligence. Russian educational institutions of higher
education should occupy leading positions in the world in areas in the field of
artificial intelligence. The shortage of specialists in this field should be over-
come, including by attracting leading foreign specialists with a degree»."

Ethical and legislative challenges draw governmental attention world-
wide. As claimed by the Chinese State Council Notice on the Issuance of
the Next Generation Artificial Intelligence Development Plan:

“By 2025, China will have seen the initial establishment of AT laws and
regulations, ethical norms and policy systems, and the formation of Al security
assessment and control capabilities. By 2030, China’s Al theories, technolo-
gies, and applications should achieve world-leading levels, making China the
world’s primary Al innovation centre, achieving visible results in intelligent
economy and intelligent society applications, and laying an important founda-
tion for becoming a leading innovation-style nation and an economic power”."”

3 Government Digital Service and Office for Artificial Intelligence, The Guidance on
building and using artificial intelligence in the public sector, Last updated 18 October
2019) < https.//www.gov.uk/government/collections/a-guide-to-using-artificial-in-
telligence-in-the-public-sector> accessed 15 January 2020.

" Yxas Ilpesudenma P®@ om 10.10.2019 N 490 “O passumuu ucxyccmeeniozo
unmennexma ¢ Poccuiickoti @edepavuu” (emecme ¢ “Hawuonarvnoi cmpamezuet
PA3BUMUSL UCKYCCMEENH020 unmeniekma na nepuod do 2030 zo0da”), “Cobpanue
saxonooamenvcmea PD”, 14.10.2019, N 41, cm. 5700.

" Chinese State Council Notice on the Issuance of the Next Generation Artificial Intel-
ligence Development Plan (Released: July 20, 2017 ), <https.//chinacopyrightandme-
dia. wordpress.com/2017/07/20/a-next-generation-artificial-intelligence-develop-
ment-plan/> accessed 15 _January 2020.
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This shows that innovations and economic growth aspirations as well as
world leadership ambitions are associated with solving a number of AT is-
sues. Al development is also viewed as a powerful source of social develop-
ment and as offering higher standards of healthcare and security. As stated
by the US National Artificial Intelligence research and development stra-
tegic plan, National Science and Technology Council, Networking and In-
formation Technology Research and Development Subcommittee, (2019
update): “Artificial intelligence (AI) holds tremendous promise to benefit
nearly all aspects of society, including the economy, healthcare, security,
the law, transportation, even technology itself”.!6

It is becoming more and more obvious that development of AT gives world
economies an opportunity to compete for leadership. For decades, the front
runners of either research and investment in Al have been the USA and
China. However, EU, Russia and other countries are currently playing ac-
tive roles in Al research. So, the virtual contest among countries for the
leadership in AT technologies has begun, and it is important to create fair
and clear rules for the regulation of Al in order to promote steady social
and economic development.

Healthcare, medical care and Al. Healthcare care is beginning to offer
vast opportunities for the use of Al technologies to the economic sector.
Therefore, according to the above mentioned governmental strategies of
development of artificial intelligence, the healthcare care industry is first
on the list of those to be revolutionised by these new technologies.

Following the classification of the Future Advocacy (a think tank and
consultancy focused on tackling humanity’s biggest challenges in the 21st
Century), five types of application of artificial intelligence technologies in
health and medical research should be presented as mainstream directions
further development:

- Process optimisation: it includes using Al to optimise ‘back-end’ process-
es in healthcare, such as procurement, logistics, and staff scheduling.

- Preclinical research: using Al in preclinical applications such as drug
discovery and genomic science, potential side effects, the customization of
drugs for the individuals.

6 The National Artificial Intelligence research and development strategic plan: 2019
update, A Report by the Select Committee on Al of the National Science & Technology
Council June 2019 <https://www.whitehouse.gov/wp-content/uploads,/2019,/06/
National-AI-Research-and-Development-Strategic-Plan-2019-Update-June-
2019.pdf> accessed 15 January 2020.
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- Clinical pathways: fitting Al into existing and new clinical workflows,
such as in diagnostics and prognostication, for example analysis of radio-
logical imaging

- Patient-facing applications: using Al to interact directly with patients
and other service users, including in the delivery of therapies or the provi-
sion of information, personalised health advice and interventions, develop
health management wearable equipment and home intelligent health test-
ing and monitoring equipment.

- Population-level applications: using Al to gain insights into population
health, such as identifying epidemics and monitoring disease spread, better
targeting of public health spending and other interventions, identification
genetic risks from large-scale genomic studies (e.g., genome-wide associa-
tion studies, sequencing studies).

For example, in 2019, the following developments, based on Al applica-
tions, helped to improve the healthcare possibilities options:

- According to the last DeepMind research'®, an Al application gives
doctors a 48-hour head start in treating acute kidney injury (AKI). Simi-
larly, artificial intelligence is proposed to help radiologists detecting the
first signs of breast cancer more accurately."

- Automated Retinal Disease Assessment (ARDA) showed how an Al
algorithm is helping doctors to quickly detect diabetic retinopathy.?

- The Copenhagen based start-up Corti, in collaboration of with the city’s
emergency medical service (EMS), has designed an Al assistant electronic ap-
plication to augment human operators receiving emergency calls on the ‘112’
emergency number. Corti’s technology is helping with triage and also is opti-
mizing the whole dispatch process, for example by identifying and alerting hu-
man operators to errors in the address any emergency response is sent to.?!

7 Ethical, social, and political challenges of artificial intelligence in health, Written
and researched by Matthew Fenech, Nika Strukelj, Olly Buston for the Welcome Trust,
April 2018 <https://futureadvocacy.com/wp-content/uploads/2018/04/
1804_26_FA_ETHICS 08-DIGITAL.pdf >accessed 15 January 2020.

8 DeepMind research <https.//deepmind.com/blog/article/predicting-patient-dete-
rioration™> accessed 15 January 2020.

” Google blog, <https.//blog.google/technology/health/improving-breast-cancer-
screening/> accessed 15 _January 2020.

20 De Fauw, J., Ledsam, J.R., Romera-Paredes, B. et al. Clinically applicable deep learn-
ing for diagnosis and referral in retinal disease. Nat Med 24, 1342—-1350 (2018).

21 Peters, A. (2018) “Having a heart attack? This Al helps emergency dispatchers find
out”, Fast Company.
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- Funded by the European Union and the Japanese Ministry of Internal
Affairs and Communications, CARESSES (short for Culture-Aware Ro-
bots and Environmental Sensor Systems for Elderly Support) is a multidis-
ciplinary, international project whose goal is to design the first care robots
that adapt the way they behave and speak to the culture of the person they
assist.?

The increasing use of Al in health and medical care raises the following
question: “Do the existing medical ethical principles and current legisla-
tion correspond to the technological innovations in this sphere? This big
question gave start for multidisciplinary research worldwide, attracting
attention to Al in health and medical care issues.

Some legal issues raised by Al Legal issues posed by Al technologies
are presently focused on the questions regarding responsibility. Who will
be responsible if the emerging, increasingly complicated and autonomous
technologies cause harm? How should the legal system adapt to this new
scenario? Should the concepts of individual and group responsibility be
overseen with the arising of the new technology. As it has been argued by
Mark Chinen, we are facing “the co-evolution of legal responsibility and
technology” and “in the not too distant future, there is a possibility of
designing machines and systems whose capacities will equal and eventu-
ally exceed our own”.® An additional, crucial methodological question is
“whether human beings will have the cognitive power to imagine other
ways to measure proper conduct...or whether we will continue to use our-
selves as the standard by which all others, autonomous technologies in-
cluded, are measured”.? This is a challenging question to all humankind
today.

According to a 2019 Report of the Law Library of the US Congress,
which gathers information on AT regulation from more than 60 countries,)
the various legal raised by AI include data protection and privacy, trans-
parency, human oversight, surveillance, public administration and servic-
es, autonomous vehicles, and lethal autonomous weapons systems. It points
out, however, that "the most advanced regulations were found in the area

2 Culture-Aware Robots and Environmental Sensor Systems for Elderly Support
<http.//caressesrobot.org/en/project/>,/> accessed 15 January

2 Mark Chinen, Law and autonomous machines: the co-evolution of legal responsibil-
ity and technology Cheltenham, UK : Edward Elgar Publishing, 2019

2! Mark Chinen, Law and autonomous machines: the co-evolution of legal responsibil-
ity and technology Cheltenham, UK : Edward Elgar Publishing, 2019
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of autonomous vehicles, in particular for the testing of such vehicles”.? This
is to emphasize that several areas of Al technologies, including healthcare,
are still very little regulated by law, or no regulated at all. .

Legal systems do not always manage to keep in pace with technolog-
ical development. So far, only a few jurisdictions have adopted some reg-
ulations concerning AI. Therefore, legal cases around the harmful ef-
fects of AT technology are still almost inexistent. Therefore, it is impor-
tant to have a serious academic discussion to ensure that AT uses comply
with existing legal principles and, especially, with human rights stan-
dards.

Building ethical AI. A number of AT application issues stipulate public
discussion and debates. For example, in the UK there is a non-profit orga-
nization named ‘Understanding Patient Data’ whose main goal is to ex-
amine emerging issues of new data-driven technologies and the assess-
ment of AT potential for building public confidence. ‘Understanding Pa-
tient Data’ supports discussions with the public, patients and healthcare
professionals about uses of health and care data, helping people to make
informed decisions, when they make a choice about how patient’s data
might be used.?

Many significant steps have been made in 2019 to clear up the key guide-
lines that should govern the implementation of artificial intelligence in the
civil society, in the private sector and on governmental and inter-govern-
mental organizations levels. This includes, among others: the statement of
the European Group on Ethics in Science and New Technologies,” the Re-
port of the UK House of Lords Select Committee on Artificial Intelligence,?
the Ethics Guidelines for Trustworthy AI, by the High-Level Expert Group

2 Regulation of Artificial Intelligence in Selected Jurisdictions, The Law Library of
the United States Congress, January 2019
<https://www.loc.gov/law/help/artificial-intelligence /regulation-artificial-
intelligence.pdf> accessed 15 January 2020.

26 Understanding patient data, <https;//understandingpatientdata.org.uk>accessed
15 January 2020.

27 European Group on Ethics in Science and New Technologies Brussels, Statement on
Artificial Intelligence, Robotics and Autonomous Systems, 9 March 2018 (European
Group on Ethics, 2018), <http.//ec.europa.cu/research/ege/pdf/ege_ai_statement
2018.pdf> accessed 15 January 2020.

28 House of Lords Select Committee on Artificial Intelligence, Report of Session 2017—
19, Al in the UK: ready, willing and able <https.//publications.parliament.uk/pa/
1d201719/ldselect/ldai/100/100.pdf >accessed 15 January 2020.
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on Artificial Intelligence, at the European Commission,? the so-called Vil-
lani report, produced at the request of the French government,* the US Na-
tional Artificial Intelligence research and development strategic plan, devel-
oped by US National Science & Technology Council,®! as well as the IBM
Ethics for AL*?the Google Al Principles,® the Beijing AI Principles, pro-
duced by the Beijing Academy of Artificial Intelligence,* and many others.
A number of official regulatory and strategy papers paid special atten-
tion to the AI development of healthcare sector: take, for example, Future
Advocacy,® The Lord Darzi Review of Health and Care, * the Final Report
of the National Centre for Universities and Business.*’In total, more than
100 documents aimed at providing normative guidance regarding Al-based
systems were launched between 2018 and 2019. More recently, (January

2 High-Level Expert Group on Artificial Intelligence, Draft Ethics Guidelines for Trust-
worthy Al, Brussels, 18 December 2018, <https.//ec.europa.eu/digital-single-mar-
ket/en/news/draft-ethics-guidelines-trust worthy-ai> accessed 15 January 2020.

50 C Villani, ‘For a Meaningful Artificial Intelligence - Towards a French and Europe-
an Strategy’, 8 March 2018 (Villani Report, 2018), <https.//www.aiforhumanity.fr/
pdfs/MissionVillani_Report_ ENG-VF. pdf> accessed 15 January 2020.

51 Progress Report on Federal R&D for Advanced Artificial Intelligence Technologies,
National Science and Technology Council <https.//www.whitehouse.gov/wp-content/
uploads/2019,/11/Al-Research-and-Development- Progress- Report-2016-2019.pdf >
accessed 15 January 2020.

32 IBM, 1BM Everyday Ethics for AI’ (2019) <https.//www.ibm.com/watson/assets/
duo/pdf/everydayethics.pdf> accessed 15 January 2020.

53 ‘Al at Google: Our Principles’ (2018) <https.//www.blog.google/technology/ai/ ai-
principles//>accessed 15 January 2020.therefore uff, .r risk; o replace a real person
medical stuff, ervica.hor intensed to make rther researchtigated and implemented

3 Beijing Academy of Artificial Intelligence, ‘Beijing Al Principles’ (2019) < https.//
www.baai.ac.cn/aies-en > accessed 15_January 2020.

55 Ethical, social, and political challenges of artificial intelligence in health, Written
and researched by Matthew Fenech, Nika Strukelj, Olly Buston for the Welcome Trust
April 2018 <https://futureadvocacy.com/wp-content/uploads/2018/04/
1804_26_FA_ETHICS 08-DIGITAL.pdf >accessed 15 January 2020.

56 The Lord Darzi Review of Health and Care: Interim report, April 2018, Institute of
Public Police Research.< https.//www.ippr.org/files/2018-05 /lord-darzi-review-in-
terim-report.pdf> accessed 15 January 2020.

57 Driving digital solutions for 21st century health and care, The Final Report of the
National Centre for Universities and Business Task force in Digital Health and Care,
June 2017, <http.//allcatsrgrey.org.uk/wp/download/informatics/The_Human__
Factor_FINAL.pdf> accessed 15 January 2020.
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2020), The Berkman Klein Centre at Harvard University has proposed 36
general normative guidance regarding Al-based systems and made “high-
level snapshot of the current state of thinking in the governance of AI” .3
Presently, one of methodological responses to Al challenge is the idea of
so called “Digital constitutionalism”?, which is based on the presupposi-
tion that a diverse set of (independent) actors might play a significant role
in the articulation of legislative principles, functioning as part of the so-
called “proto-constitutional discourse”, and lead to the crystallization of
comprehensive governance norms®. Following this “Digital constitutional-
ism” idea, a recent Report of Harvard University*' has put together a selec-
tion of prominent principles, based on the analysis of a collection of various
documents, previously accepted by a number of different actors. As a result,
the report has identifiedeight key themes, which are Privacy, Accountabil-
ity, Safety and Security, Transparency and Explainability, Fairness and Non-
discrimination, Human control of technology, Professional responsibility,
and Promotion of human values. All these eight themes include three to ten
subordinated principles each. In total, there have been defined forty-seven
principles for general Al For example, the theme of Privacy includes Con-
sent, Control over the use of Data, Ability to restrict processing, Right to
rectification, Right to erasure, Privacy by design, Recommends Data pro-
tection Laws and general Privacy.*? It would be compelling to conduct a
closer study of the eight themes with regard to particular geographies or
stakeholder groups. The content of each principle depends on the real-life

38 The Berkman Klein Centre for Internet & Society, Haroard University, Principled
Artificial Intelligence: Mapping Consensus in Ethical and Rights-based Approaches to
Principles for AI, Research Publication No. 2020-1 January 15, 2020. <https.//
cyber.haroard.edu/publication/2020/principled-ai> accessed 20 January 2020.

3 Edoardo Celeste (2019) Digital constitutionalism: a new systematic
theorisation, International Review of Law, Computers & Technology, 33:1, 76-99

1 Dennis Redeker, Lex Gill & Urs Gasser, Towards Digital Constitutionalism, Map-
ping Attempts to Craft an Internet Bill of Rights, 80 Int’l Comm. Gazette, 302 (2018).
1 The Berkman Klein Centre for Internet & Society, Haroard University, Principled
Artificial Intelligence: Mapping Consensus in Ethical and Rights-based Approaches to
Principles for Al, Research Publication No. 2020-1 January 15, 2020. <https.//
cyber.haroard.edu/publication/2020/principled-ai> accessed 20 January 2020.

2 The Berkman Klein, Centre for Internet & Society, Harvard University, Principled
Artificial Intelligence: Mapping Consensus in Ethical and Rights-based Approaches to
Principles for Al, Research Publication No. 2020-1 January 15, 2020. <https.//
cyber.haroard.edu/publication/2020/principled-ai> accessed 20 January 2020.
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practice of implementation and the use domain. The immediate context
needs to be examined through cultural, geographic, linguistic factors. The
authors of the report suggest the need for further investigation. Regarding
the regulation of Al in healthcare there is a need to examine all the policy
documents in this area. The leading principles for the development, and
implementation of AI in healthcare demands to be clearly identified.

Based on the above mentioned list of AT policy documents and research
publications, paying a special attention to the healthcare and medical treat-
ment contexts, this paper suggests the following list of principles. Each point
includes a short explanation and includes an (open) question (in italics) for
further investigation.

1. Respect for Patient’s Dignity and Safety. The first and principal con-
sideration in the development, deployment or utilisation of AT must be pa-
tient’s safety and high quality of medical or health care. The AT based tools
would never replace a personal care; The physician-patient relation should
be always a priority. The final decisions about medical treatment (medica-
tion / surgery etc.) should be made after a careful deliberation between the
healthcare professional and the patient. All the AT technologies in health-
care should ensure respect for patient’s dignity. The physician’s duty of
confidentiality regarding the patient’s data are of primary value for high
quality of health and medical care concept. So, the first question is: “Should
the patient know about the application of Al for one’s treatment?”. This ques-
tion is part of a major challenge of dehumanization of modern healthcare
and medical treatment*. So addressing Al as one of modern bioethical chal-
lenges should be viewed as a way of ‘preconditioning flourishing human
relationships™.

2. Data use and Privacy. Healthcare and medical treatment data is one
of the most sensitive information issues, which can be collected about a
person. The Patient Data obtained in the clinical environment must not be
shared for commercial and other governmental control reasons without the
patient’s consent. Otherwise it could lead to distrust between the doctor

3 Vanchakova N.P., Krasilnikova N.V., Vatskel E.A., Andorno R., Elsner A.M., Chern-
yavskaya A.P. (2019) Perception of the patient as a person: Medical humanities.
Saint Petersburg. Publishing house “Chelovek”. 208 pp.

 Biller-Andorno, Nikola, International Association of Bioethics (IAB) Presidential
Address: Bioethics in a Globalized World — Creating Space for Flourishing Human
Relationships (October 2011). Bioethics, Vol. 25, Issue 8, pp. 430-436, 2011. hittp.//
dx.doi.org/10.1111/5.1467-8519.2011.01927 x
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and patient and low efficiency or failure of medical treatment. The use and
share of data should be made only by the ways, acceptable from the point of
view of law and morality. The storage, anonymization and transfer of data
should be controlled by legal norms and ethical guidelines. Thus, the sec-
ond question is: “What is the proper balance between patient privacy rights
and the public interest in healthcare research?”.

3. Prevention of bias. Evaluation of Al technology application in health-
care should begin with eliciting ethical challenges, related to the use of al-
gorithms. As all AT devices are limited by their algorithmic design and the
data they have access to, and these limitations make them prone to bias.*> 46
The identification and minimisation of biases in algorithmic design should
be a matter of the first concern of health and medical care professionals.
Therefore, the second question is: “How can clinicians trust the algorithms
they interact with?”.

4. Transparency, trustworthiness and explainability. Although Al tech-
nologies in healthcare afford medical specialists to get an impressive and
fast result in analysing the data, the doctor should always have the ability
and readiness to understand and explain the “AT decision” to patient. This
implies doctor’s competence to professionally judge the result of AT tech-
nology, taking into consideration mentioned above biases. Thus, the fourth
question is: "How far should physicians trust AI machines as tools for diagno-
sis? (How can people create trustworthy Al systems?)”.

5. Responsibility for medical error. The professional responsibility of phy-
sician and the developers of AT technology in healthcare should not be con-
fused. The doctor is both ethically and legally responsible for his actions,
decisions and treatment suggestions. But the developers and manufactures
of AT technologies and machines need to acknowledge a collective and per-
sonal responsibility. The legal cases concerned with AT misuse in medical
practices have to be carefully investigated as a subject for thorough and
multilateral conceptualization, analysis and further reflection. Systemic leg-
islative approach to issues of responsibility for AT application consequences
is a precondition of beneficial implementation of AI technologies in public

5 Daniel Schunberger, Artificial intelligence in healthcare: a critical analysis of the
legal and ethical implications, International Journal of Law and Information Tech-
nology, Volume 27, Issue 2, Summer 2019, Pages 171-203

1 Mittelstadt et al, ‘The Ethics of Algorithms: Mapping the Debate’ (2016) Big Data
& Society 3(2), 1-21.
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healthcare and medical treatment sector. So the fifth question is: “ How should
the doctor share the responsibility with the “machine”?”

Conclusion. Al technologies are a powerful tool of data analysis, and can
greatly contribute to improve healthcare practice and medical decision mak-
ing. However, this technology creates also important ethical, social, econom-
ic and legal challenges. Finding proper response for these challenges requires
a comprehensive multidisciplinary research and thoughtful deliberation.

AT can be viewed as an innovative medical tool for the diagnosis and
treatment of diseases. But it is also capable of escaping total control by hu-
mans and lead to technical and methodological errors, which could eventu-
ally lead to harmful consequences to patient’s health. Improving physicians’
expertise in the use of Al technologies must be part of modern medical ed-
ucation. However, this educational component cannot work without a sys-
tem of rules and standards in AI application in healthcare.

Various governmental and public institutions, commercial and non-profit
organizations are proposing principles, rules, and standards for the use of
AT technologies. The adoption of specific legal rules in this is necessary to
ensure a beneficial implementation of AT technologies in public healthcare
and medical treatment sector. Further work for systemizing and optimizing
new ethical principles and legal norms for introducing Al in healthcare prac-
tice could help to find a good balance between the interests (sometimes
controversial) of different parties and to safeguard respect for the needs
and rights of the real-world patients. The first five key issues to be solved
for the beneficial implementation of Artificial Intelligence in healthcare are
those of respect to patient’s dignity and safety, privacy and confidentiality
of data, prevention of bias, trustworthiness and responsibility.
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HEOBXOIUMOCTDb CUCTEMATHUYECKOI'O OBYUYEHUS
BPAYEI1 BOIIPOCAM MEJJUIIMHCKOTI'O [IPABA
N CTPAXOBAHUA
C.B. Kysnenos
CrencrBernoe ynpasienne CaenctBeHHOTO KomuTeTa Poccniickoit
Depepanuu 1mo Jlenunrpaackoit obnacru, Poccuiickas Denepanus,
197342, Cankr-IlerepOypr, Top:KKOBCKas yiI., 4;
Cankr-IlerepOyprekuii ToCyIapcTBEHHbII arpapHblil yHUBEPCUTET,
Poccuiickas Dexpeparus, 196601, Cankr-IlerepOypr,
[Terep6yprekoe mocce, 2. E-mail: Nachsml@mail.ru

Annomauus. Cmamvsi noceéawena akmyaiviol Ha Cez00HSUHULL 0eHb
npobaeme 6 cospemenoll 6pauebnoll npaxmuke — HedocmamounoMy YpoeHio
SHAHUL MEOUUUNHCKUX CNEUUATUCTIOB PASUUHBIX NPOPDUILETL 6 BONPOCAX Me-
QUUUHCKO20 NPABA U CMPAXOBAHUS, A MAKICE AHAUSY NPULUUH U NOCACOCMEUIL
Odannoti npobiemvl. B cmamve ompadiceno necoomgememeue Mewcoy sHaHus-
MU U HABLIKAMU 8 00NACTU OCHO8 MEOUUUNCK020 3AKOHOOAMEIbCMEA U CMPa-
X08aHUSL, OEKIAPUPYEMBIMU OCTICTNEYIOUUMU 00PA308AMETLHIMU CIMARIAD-
Mamu, U PeanvHvlM UX HALUUUEM Y 8PAYeli C 20MO8HOCMbIO K AP hexmusHomy
UCNOABL306aHUI0. B nociednee 6pemst 6 npakmuueckoi MeOutunckol Oesmeis-
Hocmu 6ce 601ee AKMYANLHLIM CMAHOBUCS Peulene NPoOieM, 03HUKATO-
WUX U3 2PAVNCOANCKO-NPABOBHIX CHOPOB, CEAIAHHBIX C BONPOCAMU MEOUUUNHC-
K020 cmpaxosanus u npasa. MeOuyunckas nomowb Hawunaem 60CnpuHiL-
MAMBCsL 6ce OONBUUM KOTIUUCCMEOM HACCLEHUS KAK YCAY2d, YMO HEUSMEHHO
areuem 3a cob0il Pocm YUcaa cyYoeOHbIX UCKOG CO CTNOPOHLL HEAOBONLHBIX K-
uecmeom ee okazanus. Hapsaoy ¢ smum yseruuusaemecs yucio MeOUUHCKUX
MAHUNYAAUUL C YMEEPICOCHHBIMU NOPAOKAMU U CMAHOAPMAMU, UCNOTHEHUE
KOMOPbIX KOHMPOJIUPYEMCS CIPAX06bIMU KoMnanusmu. Bee smu dunamuu-
HO MEHSIOUGUECS <NAPAMEOUUUHCKUE> ACTLeKMbL QONONHAIOMCS SHAUUMENb-
HBIM KOIUYECTNBOM PEYNAPHO NPUHUMAECMBLY HOBBLY HOPMAMUBHO -NPABOBHIX
axmos 6 chepe 30pasooxpanenus. Hecnocobnocmo sHauumenviozo ducia
Bpaueti NOJHOUEHHO UCNOJIb30BATND 6 CBOCTL 0eSAMENLHOCINU HAKANIUBAIOULUTICSL
MaAccue 3nanuil 8 001acmu MeOUUUNHCKO20 NPAsA U CIPAX0BAHUSL CNOCOOCMEY -
em CHUNCEHUTO KAUeC8a MeOUUUHCKOU 0esimebHOCIIU 8 UeloM. YKa3annvle
HeOOCMAMKYU HAZAAOHO OeMOHCMPUPYIOM NOMPEOHOCT® CO30anUs 6 Medu-
yunckux BY3ax npopuivtvix xapeop meouuunckozo npasa u cmpaxosanus,
a maxyice apzYMenmuposano 000CHOBbIBAM HeodbxoouUMocmy 6oaee yanyo-
JIEHHO020 U CUCTREMATIUYECKO020 00YUeHUS 6PaUel] OanHbIM OUCUUNIUHAM.
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Kntoueguvie cnosa: MequnuHcKoe MPaBo, MEIUITHHCKOE CTPAXOBAHMUE,
BpaveGHbIe OMUOKH, BPE/ 30POBBIO, OXPAHa 3[I0POBbST, METUIIMHCKAST /esT-
TEJIbHOCTh, 00Pa30BaTEIbHBIN CTAHIAPT.

Annotation. The article is devoted to the actual problem in modern medical
practice-insufficient level of knowledge of medical specialists of various
profiles in the issues of medical law and insurance, as well as the analysis of
the causes and consequences of this problem. The article reflects the discrepancy
between the knowledge and skills in the field of the fundamentals of medical
legislation and insurance, declared by the current educational standards, and
their real presence in doctors with readiness for effective use. Recently in
practical medical activity the solution of the problems arising from the civil
disputes connected with questions of medical insurance and the right becomes
more and more actual. Medical care is beginning to be perceived by a growing
number of people as a service, which invariably entails an increase in the
number of lawsuits from those dissatisfied with the quality of its provision.
Along with this, the number of medical manipulations with the approved
procedures and standards, the execution of which is controlled by insurance
companies, is increasing. All these dynamically changing <paramedical>
aspects are supplemented by a significant number of regularly adopted new
legal acts in the field of health care. The inability of a significant number of
doctors to fully use the accumulated body of knowledge in the field of medical
law and insurance contributes to the reduction of the quality of medical
activities in General. These shortcomings clearly demonstrate the need to create
specialized departments of medical law and insurance in medical Universities,
and also substantiate the need for more in-depth and systematic training of
doctors in these disciplines.

Key words: medical law, health insurance, medical mistake, harm to health,
health protection, medical activity, educational standard.

CoBpemeHnHbie GUHAHCOBO-9KOHOMUYECKUE U OPTAHU3AIUOHHO-TIPABO-
BbI€ YCJIOBUSA TUKTYIOT HEOOXOAMMOCTD PaboThl Bpaya cyry6o B IOpUAMIEC-
kux pamkax (Kempos 2005, 126—127; Poxun, [Tanos, Tuxomupos 2010, 16—
21; Ceprees, Kanynnukosa 2007, 3—6; [Ilankuna 2009, 128—129 u ap.).
BMmecTe ¢ 3TUM HEOCBEOMIEHHOCTD IITUPOKOTO KPyTra MEUIIMHCKUX PabOT-
HUKOB B BOIIPOCAX MEIMIIMHCKOTO TPaBa M MEIUIIMHCKOTO CTPAXOBAHUSI
oJYepKHyTa B MHOrouncaeHHbix paborax (Kimumun 2009, 51-56; Onor-
ko 2008, 12—15; Ceipeitmurosa 2008, 51-56; Tomuaun, Cocenro 2001, 3—
5; ®enoposa 2008, 48—51 u ap.). K coxanenuio, B HaCTOsIIIee BPEMsI B Me-
munuHcknx BY 3ax mpobiema cucreMaTuueckoro oOyueHus Bpadeil BOI-
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pocaM MeIUIIHCKOTO MPaBa M CTPAXOBAHUS MMOCPEACTBOM YIIyOJIeHHOTO
M3YyYeHMs 9TUX JUCIUIUIMH He pelieHa. [lanHble HeLopabOTKY TIpefonpe-
NIEJISIOT TIOUCK ITyTei COBEPINEHCTBOBAHUS TIOJITOTOBKY Bpavyell B JAHHBIX
00J1aCTsIX ¥ B YaCTHOCTH 060CHOBAJIM CTPEMJIEHIE aBTOPA HAYaTh COOCTBEH-
HOE HCCJIeIOBaHUE, PE3YIbTaThl KOTOPOTO HATJISIZTHO TIOKA3bIBAIOT, KaK ITPH-
YUHBI HETOTOBHOCTH «PSIZIOBOTO» Bpaya K 3(h(heKTUBHOMY HCIIOJTb30BAHUIO
B MTOBCEIHEBHON JIEITENBHOCTH OCHOB MEAMITMHCKOTO MTpaBa M CTPaxoBa-
HUST, TAK M MEXaHU3MBI pelreHus aToi mpobiembl. CeroiHs OPUCTHI, TPAK-
TUKYyoIIe B objactu Meguiutckoro mpasa (Cnasurckuit 2018), roBopst
<... YTO HY’KHO Pa3BUBaTh MEIUIIMHCKYIO IOPUCTIPYAEHIINIO KaK CAMOCTOSI-
TEJIbHYIO 00JIaCTh MIPaBa...», TakyKe YKa3blBAalOT Ha HEOOXOAUMOCTDb CHUCTe-
MaTUYeCKOTO YCTPAHEHUS IPOOEIOB B MPABOBOM MMOATOTOBKE MEIUIIMHC-
KHX CITEIMAIICTOB. AHAIN3Y PUYUH 1 (GaKTOPOB TAKOH HEOOXOAMMOCTH
MOCBsIIIIeHa OCHOBHAS YacTh HACTOSIIEH paboThl.

Ocnosnoe uccredosanue. lpununvt u paxmopot Heodx00umocmu cuc-
memamuueckoz0 o0yuenus epayeii 60NPocam MeOUUUHCKO20 npasa u
cmpaxoeanus. [Ipasurensctso Poccuiickoit Mexeparuu ere B 1996 romy
npuHsio nocranoseHne ot 13 auBaps Ne 27 «O6 yrepskaenuu [Tpasu
MIPEeIOCTABIEHUS TITATHBIX MEAUITUHCKHUX YCIYT HACEJEHUIO METUTTMHCKH-
Mu yupexaenusamuy (Cobpanue s3akonomareabctsa PD. 1996. Ne 3. Cr.
194), npupoOBHSB 3TUM MeIUITMHCKIE YUPEXAeHNs K MOAPSAINKaAM, a Ma-
[UEHTOB K oTpebuTeasM. OTyacTu JaHHOE MOCTAHOBJIEHE TPUHATO B Ka-
yecTBe gomoaHeHns 3akona Poccutickoit Denepariun ot 07 dheppans 1992
roza Ne 2300-1 «O szaugure npas norpebureneii» (Cobpanue 3aKOHOAATE b=
crBa PO. 1996. Ne 3. Cr. 140.). CiremoBaTtesibHO, B TIPABOOTHOIIEHUSIX B
cepe yCIyT 10 TOBOLY OKa3aHUsT MEIUIIMHCKOW MTOMOIIN y3Ke Toraa ObL
3aJI0KEH CBOMCTBEHHBII 3aKOHOAATEBCTBY O 3alTe TIPaB morpeburesreit
MPUHIUIT — <ITOTPeOUTEIb BCETa MIPaB», 0 KOTOPOMY MEAUIUHCKIE yd-
PEKIEHNUS C BpauaMU TIPE/TI0JIAraloTCs OTBETCTBEHHBIMU TEepe]] MalieHTa-
MU — notpebuTeasMu MeauiimHckux yeayt (Kysteros 2012, 46). 3uast ato,
aKTUBHas 4aCTh HAcEJIEHWS BCe Yallle 1 Yallle, 0CO3HABasi MePYy OTBETCTBEH-
HOCTH Bpauel, Hauajia oO6pamarbcs ¢ HCKaMK K MeIUIIMTHCKUM OpraHu3a-
UM U YaCTHOMPAKTUKYIONIMM BpadyaM O BO3MENIEHWHU TOTO WJU WHOTO
BpE/Ia, TPUINHEHHOTO METUITUHCKIMY BMETIATETbCTBAMU. 3a4aCTYIO TAKHE
VCKY HaXO[SAT MOAJIEPKKY B OPUANYECKUX KOHCYJIbTAIUSX, C YDOBHEM 3HA-
HUI 1 TPOheCcCUOHATHPHOTO OTThITa KOTOPHIX HEMOATOTOBJIECHHOMY Bpady
«TSATAThCS» TOCTATOYHO TSKEJNIO, UTO MOKET TIOCTABUTH Bpaya U OpraHu3a-
I[1I0, B KOTOPOI OH paboTaeT, B MaTepruajbHO 0OsI3aHHOE TTOJIOKEHUE. YIKe
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ceifyac HAKOILJIEHO GOJTBIIOE KOJTUIECTBO IPEIIEAEHTOB BbIILIAT 3HAUNTE/Ib-
HBIX KOMIIEHCAIMI 3a BpadebHble omubku. B yactHocTH, B nekabpe 2015
rojia 1o pesyJbTataM pasbopa HEHaJIEKAIIero OKasaHUs MeIUIIMHCKOI
nomonu poxerurie C., TOBJIEKINENH WHBATUIUZAINIO €€ HOBOPOKIEHHOTO
pebeHKa, OblTa HasHAaU€eHa TTepBast CyAeOHO-MEAUIIUHCKA 9KCIIEPTH3a OKa-
3aHUST MEIUIIITHCKOI TIOMOIIH, BBIITOJHEHHAS COOCTBEHHBIMU 9KCIIEPTHbI-
mu cusamu CiencrBennoro komutera Poccuiickoit Meneparun (Kysme-
1108, JlaBpenutnes, CenmBanos, [Iyukos, [Lrotaukosa 2017, 131-135). IIpo-
BelleHHAsI B TeUeHHNe MecsIa 9KCIEePTU3a Jaja UCYEePIIbIBAIOIINE OTBETHI,
M3006JIMYaloIe HEOCTOPOKHOE IPUYMHEHNE BPAYOM Bpea 3/[0POBbIO 1
OblTa TTOJIOKEHA B OCHOBY CyIeOHOTO PellleHrsI 0 BO3MEIIeHIH ncTuiie 60-
see 2 000 000 py6ureii.

B cBeTe mpuBeEHHBIX MAHHBIX MOJOKUTEIbHBIM MOMEHTOM HOBOTO
®Depnepanbaoro 3akona ot 21 Hoss6ps 2011 roga Ne 323 «O6 ocHoBax oxpa-
HBI 3710pOBBs rpaxkaan B Poccutickoit Meneparuuy (Poccuiickas razera Ne
5639 ot 23 Hos16pst 2011 roga) sIBJISIETCS 3aKOHOAATEIBHO 3aKPEIIEHHAS B
. 10 u. 1 craTbu 79 00s13aHHOCTD MEIUIIMHCKNAX OPraHU3alMil OCYIIeCTB-
JISTH CTPaXOBaHUE HA CJIyYail IPUYUHEHUS BpeJa KU3HU U (WJIM) 37I0PO-
BBIO TAI[MEHTA MIPU OKA3aHUU METUIIMHCKOW TIOMOIIU. JTO JIA€T BO3MOX-
HOCTH KOMIIEHCAIIMY MaTePUAIbLHOTO Bpe/ia JKU3HU U 3/[0POBbIO MAIlUeHTa
He 32 CYET Bpaya ¥ MEJAWITUHCKOTO YUPEKIEHNUS, a 32 CYET CTPAXOBOU KOM-
MaHWW, YTO OTYACTH CIJIaKMBAET MaTEPUAIbHYIO CTOPOHY TIPOOJIEMbI Bpa-
yebHbIX omn6oK. OQHAKO, O ceil JeHb HECMOTPS Ha BBEACHHYIO HOPMY
JIUIID eIMHUIIBI JIedeOHBIX YUPEsKACHII CTPaXyoT IMPodeccHoHaIbHYO OT-
BETCTBEHHOCTh CBOUX MEIUIIMHCKUX PAGOTHUKOB.

Wcxo/s n3 BIMIEN3I0KEHHOTO, OYEBUIIHO, YTO MEXAaHU3MbBI METUITUHC-
KOTO CTpaxOBaHus 1 6a30Bble OCHOBbI CTPaXOBAHMUSI B I[€JIOM JOJIKEH 3HAThH
KasKJIbII Bpay, XOTs1 Obl B 4ACTH KacaeMO UCIIOJTHEHUST CBOMX HEIIOCPEACTBEH-
HBIX 00sI3aHHOCTEH. ITO B CBOIO 0UYepe/lb O3HAYAET, UTO MPEIOIaBaHIe Me-
JMIIMHCKOTO [TPaBa M CTPaXOBaHUsT HEOOGXOIUMO HE TOJIBKO CTYAeHTaM, 00Y-
YAOIIAMCS 110 CIeIUaNbHOCTH «JIeueOHOe 10>, HO U Y3KOMPO(DUIbHBIM
MEJIVITUHCKUM CHEITUATICTaM Ha ITUKJIAX MOCAEIUTIIIOMHOM MOATOTOBKH.

Eite onauM (hakTOpOM CETOMHSNIHETO MOJIOKEHMS JIeJl SIBISETCS CTaH-
JMapTU3alns Bee GOJBIIETO KOJTNIeCTBA MAaHUITY IS, OCYIIECTBISIEMbIX B
MeIUIIMHCKON fesaTenbHocTu. Mcxons ns texcra 1. 4 «Ilonoxkenus o ou-
IEH3UPOBAHUN MEJTUITUHCKON JIeSITeTbHOCTU Y, YTBEPKIEHHOTO MTOCTAHOB-
nenneM I[IpasurtenbcTBa Poccutickoit Meaepannm ot 22 suBaps 2007 rozxa
Ne 30 (Poccutickas razeta Ne 4282 ot 31 sauBaps 2007 roma), MemuIinHCKAS
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NEeSITETHOCTD — ATO IEATENbHOCTD, ITPElyCMaTPUBAIONIAs BHIITOJTHEHNE Pa-
60T (ycayr) 10 OKa3aHUIo JOBpaueOHOI, aMOyTaTOPHO- OJTMKIMHUIECKOH,
CTallMOHAPHOH, BBICOKOTEXHOJIOTUYHOW, CKOPOU U CAHATOPHO-KYPOPTHOH
MeIUIIMHCKON MTOMOIIH (B COOTBETCTBHUY C YTBEPXKAEHHBIM 1epedHeM). Bo
BCEX MMEPEUNCIEHHBIX BUIaX MEAUITUHCKON TTOMOTIHN (YCJIYT) OTCTYIJIEHNE
OT TIOPSI/IKA ee OKa3aH!sI MOXKeT TIOBJIeUb, KAK MUHIMYM Hecoracue cTpa-
XOBOW KOMIIAHWW TTPOU3BECTH OILJIATY TOW WJIM MHOU MEeANIIMHCKON MaHU-
MyJISAIUY, @ KaKk MAaKCUMYM — TPaX/IaHCKO-TIPABOBON MCK WJIN Ja)Ke YTro-
JIOBHOE JIEJIO B CJIyYae HAINYUS IPU3HAKOB 00IIECTBEHHOI OMACHOCTY.

BermosHeHne HajTesKanmx MeIUIIMHCKUX YCIyT (IIOMOIINA) B HACTOS-
11ee BpeMs PerJiaMeHTUPOBAHO MHOTOUUCIEHHBIMU 00S3aTeIbHBIMU UHCT-
PYKITUSIMU, TIOJIOKEHUSIMU, TIPUKA3AMH, TTPEyCMATPUBAIONTUMU MTPOBE/E-
HME TOTO MJIK MHOTO METO/a JUATHOCTUKHU, JIeYeHUsT UK TPODUITAKTHKH,
[Tpu aTOM ciieZryeT OTMETUTD, YTO B MEIUIIMHE, KaK, TOKATYH, HU B OJJHOM
ZIPYTOIl OTpacJid, HOPMATUBHOW perJiaMeHTaIlleil 0XBaYeHbI 1aJIeKO He BCe
CTOPOHBI MPOGhECCUOHANBHO ZiesTeTbHOCTH. CyIIeCTBYIOIINE B METUITUH-
CKUX HayKax MMPaBHUJia U METObI MPOPUIAKTUKHY, TUATHOCTUKH, a TaKKe
JledeHust 3a60JIeBaHUN OTPAKAIOT YPOBEHB COCTOSIHYS MEIUIIMHBI Ha OITpe-
JIEJIEHHOM 3Tare ee pa3Butus. [1osTOMy B mpoiiecce COBpeMEHHOI Meu-
[UHCKOH JIeATeIbHOCTH YCTapeBIIe CIOCOObI OTBEPTatoTCsl, CYIECTBYIO-
1K€ METOMKY BUAOU3MEHSIOTCH, a TaKKe BhIpabaThIBAIOTCSA HOBbIE MEIH-
IIUHCKUE MAHWITYJISITUN, YTO OTPAKAETCS TaKKe ¥ B IOCTOSTHHOM M3MeHe-
HUU HOPMaTUBHO-TIPaBoBoil 6a3bl. [IpuyeM Kak Mbl oT™Medasu panee (Kys-
Henos, Kysnerosa 2017, 201-207) ¢ o1HOI CTOPOHBI CTAHAAPTHI U TTOPSI/I-
KU OKa3aHUsI MeIUIIMHCKONM TIOMOIIH, yTBepxkaaeMblie [1pukazamu Munu-
crepcrBa 3apaBooxpanenns Poceuiickoit @epepaliuu, paspabaTbiBalOTCs He
a1t obecriedennst 3 GEKTUBHOCTH J1e4eOHO-IUarHOCTUYECKOTO IIPOLecca,
a B TIEPBYIO OUEPE/Ib C IEThI0 9KOHOMUM (DMHAHCUPOBAHUS, BBIAEJISIEMOTO
DenepanbHbiM GOHIOM 0043aTEIHBHOIO MEJUIMHCKOro crpaxoBanust. C
JPYTOil CTOPOHBI, YUUTHIBAs, YTO GOJIBINAS YACTh MEIUIIMHCKOM AEsTE/b-
HOCTH OCYHIECTBJISIETCS B TMHAMUYHBIX YCIOBUSX (TO €CTh TIOCTIETHNIE MO-
T'YT U3MEHSATHCS KaK B JJINTEJbHOM WHTEPBAJie BpEMEHU, TaK U B MEPUO]]
OTHETTLHO B3SITOTO OKA3aHWS MEIUIIMHCKOM MOMOIIN ), BOIIPOC TOTAJIBHOM
CTaHIAPTU3AIMY MEIUIIMTHCKON JeITeJbHOCTH B IIeJIOM He OyIeT pelleH
HUKOT/IA.

B nocrresiee necsituiieTre Ha TOCYZapCTBEHHOM YPOBHE PACCMOTPEHO U
MPUHSATO 3HAYUTETHHOE KOJIMYECTBO HOPMATHUBHO-IIPABOBBIX MHUIIMATHUB,
B YaCTHOCTH UMEIOMINX CHTy (hemepanibuoro 3akoHomarerbeTBa (Denepasn-
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ubiii 3akon Poccutickoit Mexpepariun ot 24 uiosst 2009 roma Ne 212 «O crpa-
X0BBIX B3HOCax B [lencuonnsiit poua Poceniickoit Mepepannu, Moup co-
nuasbHOro crpaxoBanust Poccuiickoit Mexpeparinu, OemepanpHbiii GoH
00513aTeTbHOT0 MEUIIITHCKOTO cTpaxoBanus» (Poccuiickas razera Ne 4961
ot 28 nronst 2009 roga) n Mepepanbubiii 3akon Poccuiickoit Mepeparnmn
ot 29 Host6pst 2010 roma Ne 326 «O06 06st3aTeIBHOM MEAUITUTHCKOM CTPaxo0-
Banun B Poccuiickoit Megepannms» (Poccuiickas rasera Ne 5353 ot 03 ze-
kabpst 2010 roza), MOCBSIIEHHBIX MEAUIITHCKOMY CTPaXOBaHMIO, YTO JIA€T
[OJIHOE OCHOBaHUe 0603HAYUTD HTOT TPoIece Kak peopMUPOBaHKE JaH-
HOU cepbl. MeAUITMHCKIM 00pa30BaTEIbHBIM YUPEKACHUSIM B YCJIOBUAX
TaKoro peopMUPOBaHMsI, YTOGBI B TIOCJAEAYIONEM He 0Ka3aThCs B HH(POP-
MaIlMOHHOM BaKyyMe TI0 BOIIPOCaM MEJUIIMHCKOTO TPaBa M CTPAXOBAHMUS,
HEOOXOAMMO (HOPMHUPOBATH HAYUHO-TTE[ATOTHYECKIE KOJIJIEKTUBBI, KOTOPBIE
CHCTEMHO U3y4aslid ¥ COBEPIIEHCTBOBAIN Obl JaHHOE HAlIPABJICHIE.

B 1107163y TOT0, 4TO MEAUIIMHCKAS 00IECTBEHHOCTD J0JIKHA OBITh CaMO-
CTOSITETHHO 3aMHTEPECOBAHA B TIOBBITIIEHUH CBOEH MTPAaBOBOI IPaMOTHOCTHU
CBUJIETENILCTBYET M MHUIIMATHBA MUHMCTEPCTBA 3/IpaBoOXpaHeHmst Poccuii-
ckoit Mexepariuu 0 HalEIEHUN MEAUIIMHCKUX MTPO(DECCHOHATBHBIX HEKOM-
MEPUYECKUX OPTaHU3aIUI TIOJTHOMOYKMAME B Pa3paboTKe KIMHUYECKUX Pe-
KOMEH/IAIUI 110 KasKIOMY OTAETbHOMY 3a00JI€BAHUO UIIH COCTOSTHUIO. 3/1€Ch
YMECTHO 3aMETUTh, 4TO BCTynuBIuil B cuiy ¢ 1 ssuBapst 2019 roga Mege-
pasbHbIii 3akoH oT 25 nexkabps 2018 roma Ne 489 «O BHeceHUU U3MEHEHUN
B crarbio 40 Depepanbioro 3akona “Ob6 06ga3aTeIbHOM MEJUIIMHCKOM CTpa-
xoBauuu B Poccuiickoit Mepeparin” 1 Menepanbhblii 3akoH “O06 ocHOBaxX
OXpaHbI 30POBbs rpaskaan B Poccuiickoit Mexpepariun” 1mo BOmpocam Kiim-
HUYecKuX pekoMeHganmii> (Poccuiickas rasera Ne 294 ot 28 nexabpst 2018
rojia), 0 CYTH JIa€T BO3MOXKHOCTh MEIUIIMHCKUM KOJLIEKTHUBAM y4acTBO-
BaTh B MPaBOTBOpYecTBe. TakKe B 3aKOHE MPOICaHa HeOOXOAUMOCTD CO-
3MaHMs HAYYHO-IIPAKTUYECKOTO COBETA, Ha KOTOPbIIl BO3JIOKEHBI 00s3aH-
HOCTH PacCMaTpUBaTh M OJOOPSATH KIMHUYECKHE PeKoMeHaanuu. B Hero
BOWYT NIPEJICTaBUTEN HAYYHBIX OpraHu3aiuii, BY 308, MeAMIIMHCKUX yu-
PeXIEeHUIA.

Takum 06pasoM, COBEPIIEHHO OYEBH/IHO, YTO B MeAMIUHCKUX BY 3ax
HazpeJI BOIIPOC OTCIEKUBAHNS 1 CUCTEMAaTU3AIINU 3aKOHOAATEIbCTBA B 00-
JIACTU METUITMHCKOTO TIPaBa U CTPAXOBAHUS C I[EJIbI0 M3YYEHUS, TPAKTU-
YeCKOTO MCITOJIb30BAHUS, a TAKIKE OOYUEHHUST 9THM acIleKTaM U HIoaHCaM Kak
Oyaynux Bpadei, Tak U yske MOATOTOBJIEHHBIX crennaiucToB. [lenbio BBe-
JIEHUST [UKJIOB 00yYeHHUs Bpayell BOMPOcaM MEIMIIMHCKOTO TIpaBa W CTpa-
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XoBaHUsI OyaeT BbIpabOTKa MTPEEMCTBEHHOCTH MEIUIIMHCKOM MPAKTUKY 1
OPUANYECKUX HOPM. B KoHeuHOM HTore 310 GyIeT criocoOCTBOBATh CTAaHOB-
JIEHUTO a/IEKBATHOM MOJIEJTU TIPABOOTHOIIEHU «Bpay — MAI[UEHT>.

Oobpasoeamenvivle cmandapmol u npodiema HedocmamouHocmu
3Hanuil epaueti 6 60NPoCax MeOUUUHCK020 npasa u cmpaxosanust. B 2010
roxy GbLI pa3paboTaH ¥ MPOIIE PErHCTPaIiio B MUHUCTEPCTBE IOCTUIIH
Poccuiickoit Dezpepatium, HO Tak OMUIIMAIBHO U He OIMyOJUKOBaH (eje-
PaJIbHBII roCy JapCTBEHHBIIT 00pa3oBaTeIbHBIN CTaHIAPT BHICIIETo Ipodec-
CHOHAJIBHOTO 06Pa3oBaHKs [0 HAIIPABJIEHUIO TTOATOTOBKH (CIEIHaTbHOC-
i) 060101 JleueGnoe meno (kpanuduranus (CTEIEHb) «CIELHANUCT ),
yTBEPsKAECHHBII MprKazoM MuHucrepcTBa 00pasoBanus 1 Hayku Poccuii-
ckoit Meneparnuu or 08 Hos6Pst 2010 roma Ne 1118 «O6 yTBepKACHUN 1
BBeJIEHUU B JIelcTBIE (eiepabHOTO TOCYAaPCTBEHHOTO 0OPa3oBaTeIbHO-
IO CTaHzAapTa BBICIIETO IIPO(ecCHOHATEHOT0 00pa3oBaHMsI 10 HAPABJICHUIO
moarorosku (creruanbaoctu) 060101 JleueGHoe meo (kBaaudUKaIUst
(cremenn) «creruannct»)» (nanee — Cranmapt 2010), koTopeii oT9acTn
uctosb3yercs: U cerogius. B coorBerctBum co Cranmaprom 2010 Bpau 1o
MTPaBOBBIM BOIIPOCAM JIOJIKEH:

3uamo:

- 0CHOBBI 3aKoHOMATENbCTBA Poccuiickoit Demeparu mo oxpaHe 3710-
POBbBSI HAaCEJIEHUS, OCHOBHBIE HOPMAaTUBHO-TEXHUUYECKUE TOKYMEHTHI;

- OCHOBBI 3aKOHOJATEIbCTBA O CAHUTAPHO-IMUAEMHOIOTYECKOM OJia-
TOIOJIYINY HACeJIeHWUsI, OCHOBHBIE OPUITHATbHBIE JOKYMEHTBI, PerjaMeH-
TUPYOIINE MTPOTHBOIMUAEMHUOJIOTHYECKOe 0OCTYKUBAHIIE HACETEHMS TTPH
MH(EKITUOHHBIX ¥ MapasuTapHbIX 3a60JI€BAHUSX;

- HOpMATUBHBIE TOKYMEHTHI M0 MPOGUIAKTHKE TOCTUTATBHBIX WHDEK-
I[[UH, TPaBOBBIE OCHOBBI TOCYAAPCTBEHHON MOJUTUKK B 00JACTH UMMYHO-
MPOOUIAKTUKY;

- COLMAJIBHOE CTPaxXOBaHKE U COIMabHOE 00ecIieueHne, OCHOBBI Opra-
HU3AI[UN CTPaxoBoil MeauinHbl B Poccutickoit Mexpepariny;

- BOTIPOCHI 9KCMEPTUSBI HETPYAOCITOCOOHOCTH M MEUKO-FOPUANIECKOM
MTOMOIIIY HACEJIEHWIO;

- OCHOBBI AaHTHIOTTUHTOBOTO 3aKOHO/IATEIbCTBA;

- IpaBa, 00sI3aHHOCTH ¥ OTBETCTBEHHOCTh Bpaya, IPUBJIEKAEMOT0 K yJac-
THUIO B IIPOIECCYAJIbHBIX JIEUCTBUSX B KAUECTBE CIIEIUAINCTA NN IKCIIEPTA;

- HOPMBI 3apybEsKHOTO TIPaBa, HHGOPMAIIMOHHOE [TPaBO, OCHOBHbIE IIPUH-
IIUTIBI ¥ TIOJIOXKEH ST KOHCTUTYIIMOHHOTO, IPaK/IaHCKOT0, TPYA0BOTO, CEMET -
HOTO, AIMUHUCTPATUBHOTO U YTOJOBHOTO TIPABA;
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- MOPaJIbHO-3TUYEeCKUE HOPMBI, TPaBUJIA U TIPUHITAIIBI TPO(ECCUOHAIb-
HOTO BpaueOHOTO TIOBEIEH S, TPaBa TAI[MEHTa U BPava, ITHYECKHE OCHOBDI
COBPEMEHHOTO MEUITITHCKOTO 3aKOHO/IaTeTbCTBA;

- 06sI3aHHOCTH, TIPaBa, MECTO Bpaya B OOIIECTBE;

- OCHOBHBbIE 9THYECKIE IOKYMEHTHI MEXK[yHAPOIHBIX OPraHU3aIHii, OTeve-
CTBEHHBIX ¥ MEK/LYHAPOTHBIX MPO(DECCUOHATHHBIX METUTTTHCKUX ACCOTTHAITHIH.

Ymemn:

- IPUMEHUTD MMPABOBbIE U MEJIUITUHCKHUE ACTIEKTHI KOHCTATAI[UU CMEPTH
YesI0BeKa;

- OPUEHTUPOBATBLCS B MEUCTBYIONIMX HOPMATHBHO-TIPABOBBIX aKTaxX O
TPpyZle, IPUMEHSATh HOPMbI TPYAOBOTO 3aKOHO/IATENbCTBA B KOHKPETHBIX
MIPAKTHYECKUX CUTYAIUSX;

- 3aIUIIATh TPAKAAHCKIE TIPaBa Bpauell 1 MareHTOB Pa3JINnIHOTO BO3-
pacrta.

Brademw:

- HaBbIKaMU WH(OPMUPOBAHUS TTAIIMEHTOB U UX POJACTBEHHUKOB B COOT-
BETCTBUU ¢ TPeOOBAHUAMIE MIPAaBUJI «<MH(OOPMUPOBAHHOTO COTJIACHSI.

Kpowme Toro, 1aHHbIi CTaHAAPT ITPeAycMaTpUBaeT (popMUPOBAHIE Psifia
o6muekyabTypHbIX (OK) 1 npodeccronanbubix (1K) komieTeHmii:

- CTIOCOOHOCTH ¥ TOTOBHOCTH OCYIIECTBIISITE CBOIO JIEATENBLHOCTD C YIETOM
[IPUHSTBIX B OOIIECTBE MOPAJIBbHBIX U MMPABOBBIX HOPM, COOMIIOIATH TIPaBUIIa
BpaueOHOU STUKH, 3aKOHBI I HOPMATHBHBIE [IPABOBbIE aKThI 110 PabOTe ¢ KOH-
(upenIManpHO MHOOPMaIHei, coxpaHsTh BpaueOHyio Taitny (OK-8);

- CIOCOOHOCTH ¥ TOTOBHOCTH aHAN3UPOBATH PE3YIBTATHI COOCTBEHHOM
MESTENBHOCTH JIJIST IPEOTBPAIIEHIS BPaueOHbBIX OMMO0K, 0CO3HABASI TIPH
ATOM JUCIUTLIMHAPHYIO, 3/ IMUHUCTPATUBHYIO, TPAKIaHCKO-TIPABOBYIO, yTO-
JnoBHYI0 0TBeTcTBeHHOCTH (ITK-4);

- COCOOHOCTH 1 TOTOBHOCTH MCIIOJb30BATh HOPMATHBHYIO JOKYMEHTa-
U0, IPUHSITYIO B 3apaBooxpaHennu (3akoubsl Poccuiickoit Memeparri,
TEeXHUYECKUE PErIAMEHTbI, MEK/IyHAPOIHbIE U HAITMOHAJIbHbIE CTAHAAPTHI,
MTPUKAa3bl, PEKOMEHIAIIUY, TEPMIUHOJIOTHIO, MEXKTYHAPOHBIE CUCTEMBI €1~
uut (CN), neficTByronire MeX/IyHApOIHbBIE KAACCU(UKAIINH ), & TAKXKE J10-
KYMEHTAIINIO ST OTIEHKH KauecTBa 1 9 GheKTUBHOCTH PaOOTHI MEAUIIIHC-
kux opraamzamuii (ITK-27).

B 2016 roxy Ha cmeny (a Ha mpakTuke B fonorHeHue) Crtangapty 2010
mpuiiest heepanbHBIN rocy1apCTBEHHbII 00pasoBaTeIbHBIN CTaHIAPT BbIC-
1rero o6pasoBaHus 1Mo HarpaseHn o noaroTosku 31.05.01 JleuebHoe aeno
(YPOBEHb CIIENHATNTETA), YTBEPKIEHHBIN Tprka3oM MuHucTepcTBa o6pa-
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3oBanust u Hayku Poccuiickoit Mexpepanuun ot 09 despanss 2016 roma Ne 95
«O06 yTBepkIeHnN (beaepabHOTO TOCYIapPCTBEHHOTO 06Pa3oBaTebHOTO
CTaHapTa BhICIIero 00pasoBaHus 110 HarpasaeHnto moarorosku 31.05.01
Jleuebnoe meno (ypoBeHs crenuaurera)s (ganee — Crangaprt 2016). Uro
KacaeTcsl Pe3yJIbTaTOB OCBOEHHUST OCHOBHOI 06pa3oBaTeIbHOM MPOTrpaMMBbI
CIIEI[UATHCTA, COTPSKEHHBIX ¢ TPABOBOH MOATOTOBKOIA, TO KAKUX-JHOO0 110~
MOJIHEHUH JaHHBIM CTaHAAPTOM BHECEHO He ObLi0. VI3 m3MeHeHn MOKHO
JIUIIB OTMETHUTH, 4TO ¢ BBeseHneM Crangapra 2016 6bLI0 IPEaAyCMOTPEHO
dbopmuposanue psia HoBbIX obmienpodeccuoHanbabix (OITK) KommeTeH-
WA, CPeJIN KOTOPBIX B YaCTH KAaCaeMO MPABOBOW TTOJATOTOBKU OTMEYAETCs
tosbko OITK-3 — ¢rmoco6HOCTh UCIIOIb30BaTh OCHOBBI 9KOHOMUYECKUX U
MTPaBOBBIX 3HAHUI B IpodeccHoHaIbHON fesiTeqbHoCcTH. K coxkanenuio, B
MTOCJIEYIONIEM MOTOTOBJIEHHBIE CTAHAAPTHI TaKyKe HE HECYT CYIIEeCTBEH-
HBIX M3MEHEHUH IJIsI TIpolecca IpodeccoHaIbHOT0 00yUYeHust Bpada B 00-
JIACTU MEUIIMHCKOTO TIPaBa W CTPAXOBAHUSL.

OueBuUHO, YTO U3JIHITHE OYAeT YruybIaThCs B aHAIN3 BCEX IMOJIOXKe-
HUMH, AeKJIapUPYyeMbIX 06pa3oBaTeIbHBIMU CTAHAAPTAMHE, TAK KaK [asKe MPH
6erJioM 03HaKOMJIEHUHM ¢ HUMU B IJ1a3a OpocaeTcs UX yTOMUYHBIN XapaKTep
¥ HECOOTBETCTBUE PEATBHOMY MOJOKeHUTO Jie. OTMETUM JIUIIIb, YTO JIaH-
Hbl€ IPAKTHYECKHU [IPOBEIEHHBIX aHKETHUPOBaHUi 1 cobece0BaHU CBUIE-
TEJCTBYIOT, YTO, HECMOTPS HA BbIINIEYKA3aHHYIO 3HAYNTENbHYIO KaK Teo-
PETUYECKYIO, TaK U MPAKTHYECKYI0 MOTPEOHOCTD B 3HAHUSAX MEAMIIMHCKOTO
[IpaBa U CTPaXOBaHUsI, YPOBEHD MTOJATOTOBKHY 10 JaHHBIM BOIIpocaM paboTa-
FONIVX CHEIUATICTOB PA3JIMYHOTO MEAWITUHCKOTO TTPOpUIIS, a TAKKe MOJIO-
ITbIX, HEJTABHO BBITYCTUBIIVXCS Bpadeil, KpaliHe HU30K.

Boigodvt. B HacTostiee BpeMsi B GOJIBIIUHCTBE CIy4aeB Bpad He FOTOB K
a3(phekTMBHOMY UCIIOTB30BAHUIO B IMMOBCEHEBHOU /E€SITETBHOCTA OCHOB
MEJVITUHCKOTO 3aKOHOIATEIbCTBA U CTPAXOBAaHMUS, PAaBHO KaK He TOTOB M K
[IPUMEHEHUO 3HAHUI ¥ HABBIKOB, JAE€KJaPUPYEMBIX IeHCTBYIOUIMMU 00pa-
30BaTeJbHBIMU CTAHAAPTAM, TI0 PSIY CIEAYIONINX KaK CyOBEKTUBHBIX, TAK
1 06 BEKTUBHBIX TPUYHH:

1) oTcyTCcTBUE CHCTEMATHYECKON MTOATOTOBKH TIO TTPABOBBIM BOIIPOCAM
BpaueOHOII TeATETPHOCTH U MEAUIIUTHCKOTO CTPAXOBaHMSI;

2) HEMOJATOTOBJIEHHOCTH K 9((HEeKTUBHOMY PELICHHUIO J0CYAeOHBIX KOH-
(IMKTOB CO CTPAXOBBIMU KOMITAHWSIMU U TIAITUEHTAM;

3) He3HaAHWE CBOUX TIPaB M MEXaHWU3MOB WX PeaJU3allfy IIPU paspelre-
HUW B Cy/IaX MEAUITUTHCKUX KOH(MJIUKTOB € TAITUEHTAMU U CTPAXOBBIMU KOM-
MaHUSIMU;
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4) OTCYTCTBUE MPAKTUIECKOTO OTBITA 3AIIUTHI CBOUX TIO3UITUN B YCJIO-
BUSIX COCTSI3aTEIBHOCTH CTOPOH CYZOIPOU3BO/ICTBA;

5) OTCYTCTBUE CUCTEMHOCTH PYKOBOIAIINX AOKYMEHTOB, PETJIAMEHTH-
PYIOIIUX METUITMHCKYIO IETENbHOCTD HA BCEX YPOBHIX HOPMATHUBHO-TIPA-
BOBOTO PETYJTUPOBAHUS.

ITepBbie yeThipe pakTopa CyOBEKTUBHBIE U UX YCTPAHEHKE BO3MOKHO
Ha JTI060M YPOBHE OpraHU3allMK MEAUIMHCKON aesTenbHOCTH. [[Jist 3TOTO
HEOOXOANMO BBEJIEHHE CUCTEMATHYECKOTO O0yUeHMs Bpadel, YTO MOKET
OBITH OCYIIECTBJIECHO TOJBKO HAyYHO-TI€AarOrMUeCKUMU pabOTHUKAMM, 00-
JIAJIAFOIIMMHU HeOOXOIMMBIM OIBITOM M WHTEIPATUBHBIMU 3HAHUSIMU B 06-
JIACTH MEAMIIUHBI 1 opuctpyaeHiuy. IIpu atom Hanbosee ahOEKTHBHBIM
CII0cO60M peasin3alluy MpejiaraeMoil HHUIMATHBBI BUAUTCS CO3JaHNE B
MeaninHCKuX BY 3ax mpoduabHbIX Kadeap MeIUIITHCKOTO TIpaBa i cCTpa-
XoBaHUsl. B KauecTBe MOI0KUTETBHOTO OIBITA 00bEANHEHHS FOPUITUECKITX
Y MEJUITMHCKUX HAYK MOKHO TIPUBECTH OMBIT IOPUAMYECKOTO (haKyIbTeTa
Cankt-IleTepOyprckoro rocygapcTBeHHOro yHUBepcuTeTa (gajiee —
CII6TY) B OATOTOBKE IOPUCTOB 110 MATUCTEPCKOT porpamme « Meanimt-
cKoe 1 (hapMarieBTHYEeCKOe MPaBO», YCIIENTHO U CUCTEMHO PEATN3yeMOIt yiKe
6ostee 7 set. Takike CTOMT OTMETHTb, UTO JaHHAsI MarMCTEPCKast IIporpaMMa
Bosuuka B CII6TY na 6ase Gosiee panHuX pa3paboTok npodeccopos ITpu-
cranckoBa B./l. u Akyauna W.M.: mpocdeccopom Akynaunbim .M. ¢ 1999
roga B CII6TY unrajics Clenkype o MeJUIIMHCKOMY ITPaBy, PO eccopoM
[TpucrtanckoseiM B./l[. unrtancs crenkypc «ATporeHHble pecTyieHns:
0cO0EHHOCTH YTOJIOBHOTO TIpeceoBaHusa» cHavaia B mepuog ¢ 2001 mo
2007 roza B Cankr-IleTepOyprckoM IOpUAMYECKOM HHCTUTYTE TeHepasib-
HOU ipokypatypsl Poccuiickoit Meneparuu, a satem ¢ 2008 roga B CIIOTY.
[TpoBeneHne aHATOTMYHBIX YU€OHBIX [IUKJIOB Ha MEIUIIMHCKUX (haKyIbTe-
tax BY 30B He TOTbKO BOBMOKHO, HO 1, KaK [TOKA3aJI0 MPOBEIEHHOE UCCIie-
JOBaHKe, HEOOXOIIMO.

[TsTeit W3 MepevyrcaeHHbIX (DaKTOPOB HA MEPBbBIN B3IJISA]] YCTPAHUTD
CJIOJKHEe, B BULY, Ka3aioch Obl, 00beKTUBHOTO ero Xapakrepa. OnHaKO 9TO
HE COBCEM TaK eCJIM IOCMOTPETh Ha IPo0JIeMy B IWHAMUKE: B CBETE HOBBIX
3aKOHOJIATETbHBIX MHUITUATUB MMEHHO MTOITOTOBKA MEJTUITUHCKIX CITEIHa-
JINCTOB, KOMIIETEHTHBIX B FOPUCIIPYAEHIINHY, TIO3BOJIUT B OYAYILEM 3THUM K€
BpayaM GoJiee aKTUBHO Y4aCcTBOBATh B IPABOTBOPYECTBE UYePe3 BBOJUMBbIIL
MEXaHWU3M MePeCMOTPa KITMHIMYECKUX PEKOMEHIAITI, OCYIIIECTBIISIEMbII He
peske OHOTO pasa B Tpu roga. Takum o6pasoM, 04eBHU/IHO, YTO UCIIOIb30Ba-
HUE KOMIIJIEKCHOTO MEeIUKO-I0PUANYECKOTO MOAX0/Ia B TOJTOTOBKE Bpaueit
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B IIEPCIIEKTUBE 6leeT C10cOOCTBOBATH YCTpaHEHUIO IEPEINCIIECHHBIX nebua-
TOIIPUATHBIX (baKTOpOB IIpaBOBOTO HUTUJIN3MaA Me[[I/II_[I/IHCKOfI C(l)epbl 1 BbI-
pa60TI<e aZI€KBATHBIX ITPABOBBIX HOPM, PETVIAMEHTUPYIOMIUX METUITUHCKYIO
JAE€ATEIbHOCTD.
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CRIMINAL ACCOUNTABILITY OF A PARENT REFUSING TO
PROVIDE MEDICAL CARE TO A CHILD
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Federation», 44 Liteyny Avenue, Saint-Petersburg 191014, Russia.
E-mail: cyrillbears@gmail.com; d.bezborodoff@yandex.ru.

Annotation. This study focuses on problems of criminal harm inflicted on a
child as a result of an informed parental refusal to provide him or her with med-
ical care. The authors provide a brief analysis of a basis for qualifying parent’s
refusal with direct and indirect intent to harm, devoting bulk of their research to
criminal negligence in context of Art. 124" of the Criminal Code of the Russian
Federation. In analyzing the legislation regulating the activities of a medical
worker, the authors revealed statutory deficiencies governing provision of med-
ical care in case of an informed parental refusal. These deficiencies include an
uncertainty of the grounds for providing care in court and out of court — each of
them provides assistance in the presence of a life threat, but neither law nor the
existing doctrinal studies provide an answer to the question of their distinction.
Also, based on an analysis of the practice of the Constitutional Court of the
Russian Federation, authors had some doubts as to the prevailing judicial and
investigative practice of qualifying careless harm when a parent refuses to pro-
vide medical care to a child: the analysis of Russian courts judgments reveals
that parental refusal to treat a child resulting in death is qualified as criminal
negligence. However, the right of such a refusal is provided by the Federal Act
«On the Basics of Protecting the Health of Citizens in the Russian Federation»
and its restrictions may be ef fectively enforced only in court. The decisions made
to this day show that the investigating and judicial authorities qualify the refus-
al to provide medical care for a child as criminal negligence on the part of a
parent not only in the absence of such a decision, but even if the court refuses to
give sanctions to medical care against the will of the parent. In the absence of
such a decision, the parent’s refusal of treatment is a bona fide exercise of the
right granted to him by law, which, under Art. 55 of the Constitution of the
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Russian Federation cannot be a ground for criminal liability. To eliminate these
imperfections of the Russian legislation, the authors propose a draft amend-
ment to the Federal Act «On the Basics of Protecting the Health of Citizens in
the Russian Federations: Art. 20 of the Act must contain grounds for the provi-
sion of medical care with the sanction of a court in the form of the need for
planned or emergency care, as well as for urgent care if the parent refuses to
deliver the child to a medical facility. In addition, the authors propose supple-
menting this article with a subclause stating that a parent’s voluntary refusal to
provide medical care for a child does not entail exemption from statutory liabil-
ity in the event of the consequences specified by law.

Key words: Art. 124" of the Criminal Code of the Russian Federation,
medical law, criminal law, refusal to treat, rights of a child, treatment, negli-
gence, intent, Russia.

Criminal Accountability of a Parent Refusing to Provide Medical Care to
a Child. With the spread of the modern technology, a significant amount of
information, which verification for an average citizen is not possible, has
appeared in the public domain. This phenomenon, in turn, led to a loss of
credibility of many branches of scientific and applied knowledge, which,
among others, include medicine. This phenomenon, of course, requires its
legal interpretation, in particular — criminal liability for the dissemination
of such information and responsibility for the consequences it entails. The
absence of such an interpretation entails a response by methods that were
not initially intended for it, which, in turn, leads to instability of law en-
forcement.

By the verdict of the Kalininsky District Court of the city of Tyumen
passed on January 30, 2018, a woman was found guilty of an offense under
Part 1 of Art. 109 of the Criminal Code of the Russian Federation. During
the trial it was established that the convicted — the mother of a 3-year-old
girl, breast-fed her, being aware of her own HIV-positive status. She was
repeatedly warned about the dangers of such behavior, as well as the need
to take antiretroviral drugs and conduct an examination of the child for
HIV infection by employees of the Center for the Prevention and Control
of AIDS, but filed a voluntary refusal of medical care.

During the trial, the woman indicated that she was influenced by people
on the Internet who convinced her of the non-existence of the HIV and the
dangers of proscribed treatment. After her daughter showed symptoms of
the disease, she repeatedly sought medical help, albeit without reporting
her own HIV-positive status and only looking for treatment for diseases
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associated with this infection. On April 8, 2017 her daughter died in a hos-
pital from a number of diseases, subsequently proven to be associated with
AIDS.

The convicted was an HIV-denier — a person who professes a number of
views, the essence of which is the need to refuse treatment for HIV infec-
tion. The number of supporters of this movement in Russia and abroad is
difficult to establish, since they do not generally express their views outside
the Internet, fearing to draw attention of the public and authorities. How-
ever, well-known personas such as the president of the Republic of South
Africa from 1999 to 2008, Thabo Mbeki, constantly, through the media,
express their HIV-denial views, urging hundreds of thousands of patients
to refuse the necessary treatment for themselves and their loved ones'.

Refusal to treat HIV infection is already an extremely dangerous phe-
nomenon, especially in view of the epidemic, threatening Russian popula-
tion?. However, it is only a part of the global trend in modern healthcare.
HIV denial, the anti-vaccination movement, religious fundamentalism and
«new age», «alternative» medicine — are the factors that every day make
the otherwise normal and caring parents to refuse vital treatment to their
children.

Abroad, in particular in the USA and the British Commonwealth, the
process of criminal interpretation of this problem began over 80 years ago®.
This is due to the proliferation of evangelical sects in English-speaking coun-
tries, which consider appealing to secular doctors as a manifestation of lack
of faith — the most famous of these organizations in Russia is the legally
deemed extremist church of Jehovah’s Witnesses, whose members until re-
cently were forbidden to have blood transfusions made.

Despite such a long existence of the problem, in the West it still remains
extremely urgent, both in connection with the emergence of new anti-med-
ical movements, which are based on broader philosophical views, and on
extremely high religious tolerance of the society. So, in the most conserva-

" Bobposckas E. B. Bausnue Koucnuporozuueckux meopuii na 20Cyoapcmeennyio
noxumuxy 6 cpepe 3opasooxpanenus: BUY-ouccudenmemeo 6 Poccuu u sa pybesicom
//Honumuueckas nayxa. 2017. Cneygoinyck. C. 149-164.

2 World Health Organization. (2019). HIV/AIDS surveillance in Europe: 2019. URL:
http.//www.euro.who.int/en/publications/abstracts/hivaids-surveillance-in-europe-
2019 (dama obpawenus: 20.12.2019).

> Rubenstein I. H. Criminal Aspects of Faith Healing //New England Journal of Med-
icine. 1941. Vol. 224, N 6. P. 239-242.
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tive states of the US, such as Idaho, Towa and Arkansas, a refusal to provide
medical care to a child by a parent on the basis of religious beliefs is seen as
an exercise of religious freedom and the principle of state non-interference
in matters of faith, which is proclaimed by the first amendment to the US
Constitution. The state’s criminal law, such as sections 707.5 and 726.6 of
the Towa Code, as well as the paragraph 18-1501 of the Idaho Code, provide
exemption clauses on criminal liability for inappropriate parenting and even
for manslaughter when harm to a child is committed in course of exercising
sincerely held religious beliefs?.

The sentence from Tyumen mentioned above is not the only example of
prosecuting a parent for refusing to treat a child — the first case initiated by
the Investigative Department of the Investigative Committee of the Russian
Federation in St. Petersburg on September 26, 2017 under part 1 of Art. 109
and part 1 Article 125 of the Criminal Code in connection with the death of a
child from HIV-related diseases, and terminated on September 27, 2019 due
to the expiration of the statute of limitations for criminal prosecution®.

This study focuses on negligent harm as a result of refusal of medical
care in the context of Art. 124! of the Criminal Code of the Russian Feder-
ation and reveals the shortcomings, first of all, of medical legislation, which
can serve as obstacles to the proper qualification of criminal acts. However,
attention also requires the question of the qualification of intentional harm
by a parent in case of refusal to provide medical care, in particular, commit-
ted with indirect intent, especially in light of the long-standing problem of
distinguishing it from criminal negligence.

It is obvious that a parent can interfere with the provision of medical
care to a child with direct intent. An example of such an act, albeit limited-
ly, is the verdict of the Magadan city court of March 15, 2019, according to
which K. was found guilty of committing crimes under Art. 156; Paragraph
«b» Part 2 Article 111; Paragraph «b» Part 2Article 165; Part 4 Article
159.2 of the Criminal Code. During the investigation it was established
that K., being the adoptive mother of the young V., systematically under-
feed the child, deliberately worsening his health in order to be able to re-

1 Del Buono A. Living on a prayer: Faith healers escaping criminal liability for child
abuse through religious af firmative defenses & exemption laws //Rutgers JL & Reli-
gion. 2015. Vol. 17. P. 449-481.

> [Tocmanoeaenue Kpacnoceavckozo pationnozo cyoa 2. Cankm-Ilemepbypea om
27.09.2019 no yeonosnomy deay Ne 1-54,/2019 (1-692,/2018) (30ecov u danee cyoe6-
nas npakmuxa npusodumcs no: http.//sudact.ru/ (dama obpawenus: 20.12.2019).
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ceive disability payments. In this case, if the actions of the convicted per-
son were to aggravate a preexisting disease by preventing the correct diag-
nosis or treatment, she would still be liable under Art. 111 of the Criminal
Code, since her actions would entail socially dangerous consequences and
she would wish them to occur.

However, if a parent refuses to provide medical assistance to a child due
to religious or other philosophical beliefs, qualification as causing harm with
indirect intent is also possible.

An example is the verdict of the Magistrate’s Court of the Kogalym re-
gion of the Khanty-Mansiysk Autonomny Okrug of February 2, 2011, ter-
minated by the cassation ruling of the Court of the Khanty-Mansiysk Au-
tonomous District on July 6, 2011 for the lack of corpus delicti. According
to the prosecution, a mother of a young child, as a follower of Jehovah’s
Witnesses, prevented a blood transfusion to be made to her son, who soon
died of an acute duodenal ulcer and iron deficiency anemia®,

An accurate assessment of this decision cannot be given at the moment
due to its age. However, one circumstance deserves attention in discussing
the existence of indirect intent in the actions of the parent: the court stated
that the mother’s testimony concerning her refusal to transfuse being dic-
tated by concern for the child’s health had not been refuted during the trial.

It is not clear from the text of the 2011 ruling whether the investigating
authorities tried to somehow refute her testimony that she considered blood
transfusion to be dangerous for the child’s health and deemed alternative
treatment methods to be quite effective. However, it is known that Wit-
nesses’ views on blood transfusion are much more complicated than just
doubts about its effectiveness. As the basis for this, they consider a number
of biblical commandments prohibiting the use of blood’. Most importantly,
they may not deny the therapeutic value of this procedure, as over time,
they were allowed to take parts of the blood components: the ban applies
only to whole blood and its full components — plasma, red blood cells, white
blood cells and platelets®. Witnesses do not believe that this procedure is

¢ Kaccayuonnoe onpedenenue cyoa Xanwmol-Mancuiickozo asmonommuozo okpyea —
FOzpuvt no yzonosnomy deny Ne 22-1345,/2011.

7 Ford ]. C. The Refusal of Blood Transfusions by Jehovah’s Witnesses // The Linacre
Quarterly. 1955. Vol. 22. N 1. P. 3-10.

8 Elder L. Why some Jehovah’s Witnesses accept blood and conscientiously reject offi-
cial Watchtower Society blood policy // Journal of Medical Ethics. 2000. Vol. 26. N 5.
P.375-380.
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hazardous (although some individual representatives of the movement re-
sort to such a rationalization)®, and its consequences for them are the in-
ability to enter the Kingdom of Heaven and expulsion from the communi-
ty'°. For other representatives of religious movements who deny modern
medicine, the assumption of its effectiveness may also be characteristic.
Nevertheless, both healing and death of a person, they consider a divine
prerogative, and appealing to secular institutions — a manifestation of lack
of faith.

If the death of a child occurs nevertheless as a result of non-treatment,
then representatives of those movements usually resort to rationalization:
they consider this outcome to be a consequence of their own lack of faith, a
test sent to strengthen them or a manifestation of a divine plan, the details
of which they are not supposed to know!!.

Indirect intent in a murder is characterized by the fact that the perpe-
trator foresees the real possibility of death, not desiring it, but consciously
allowing it or being indifferent to its occurrence'?. Developing this idea,
Alexandr A. Popov points out that indirect intent is also manifested by the
subject not wishing the death to occur, but hoping that it will be prevented
in a result of a random event (in this case, such an event may be a divine
intervention), «<by a fluke», while, unlike criminal negligence, taking a pas-
sive position and not taking action to prevent consequences'.

Thus, a motivation of some religious fundamentalists in refusing to treat
a child may contain mental elements of an offense under Part 1 of Art. 105
of the Criminal Code, committed with indirect intent: awareness of the
possibility of death of a child if not being provided with treatment, hope to
avoid this outcome, but conscious assumption of its plausibility.

Turning to the question of criminal negligence, it is necessary to point
out the main difference between causing harm with indirect intent and be-
tween negligence — in this case it is the awareness of the effectiveness of the
prescribed treatment. In the above mentioned court decisions, the parents
considered the child’s treatment to be ineffective or even dangerous to the

* Woolley S. Children of Jehovah’s Witnesses and adolescent Jehovah’s Witnesses: what
are their rights? // Archives of disease in childhood. 2005. Vol. 90. N 7. P. 715-719.
0 Muramoto O. Bioethical aspects of the recent changes in the policy of refusal of
blood by Jehovah’s Witnesses // Bmj. 2001. Vol. 322, N 7277. P. 37-39.

" Campbell C. S. What More in the Name of God?: Theologies and Theodicies of Faith
Healing // Kennedy Institute of Ethics_ Journal. 2010. Vol. 20. N 1. P. 1-25.

2 JTonzonenxo T. B. IIpecmynienus npomus scusnu u 30oposvs // Ipocnexm. M.,
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child’s health, relying on their own unprofessional judgments and unveri-
fied sources. Such beliefs are specific to criminal negligence — the lack of
awareness of the possible onset of negative consequences and being obliged
to foresee them. In such cases, the act is to be qualified under Part 1 of Art.
118, Part 1of Art. 109 or Art. 124" of the Criminal Code.

The main characteristic of Art. 124! of the Criminal Code of the Russian
Federation is that it describes a negligent crime, the mandatory qualifying
feature of which is the onset of socially dangerous consequences: serious
harm or death. All careless criminal acts with similar features are character-
ized by the absence of due care, carelessness of a person',

Common to these crimes is a certain aspect of the material element —
non-fulfillment or improper fulfillment of an obligation imposed on a per-
son. It is the nature of the obligation that determines the criterion for dis-
tinguishing the offenses.

Part 1 of Art. 118 and 109 stipulate that the subject has an obligation to
follow general precautionary rules, which, as defined in law, include any
obligations provided for in the regulatory act with an exception of profes-
sional ones — in the event of a parent’s refusal, such obligations are provid-
ed for by The Family Code of Russian Federation. Their non-fulfillment
can both take a form of action and inaction. Article 124!, in turn, provides
for a special obligation — not to impede in any form the legitimate activities
of a medical professional in providing medical care, and thus is a special
composition of crimes, provided by Art. 108 and 109.

Article 2 of the Federal Act of November 21, 2011 No. 323-FZ «On the
Basics of Protecting the Health of Citizens in the Russian Federations» de-
fines the term «medical assistance» as a set of measures that includes the
provision of medical services, which, in turn, mean examinations and (or)
medical manipulations performed by a medical professional or another em-
ployee having the right to carry out medical activities and aimed at the
prevention, diagnosis, treatment of diseases or medical rehabilitation.

Thus, one of the main issues of qualifying an act as a crime under Art.
124! of the Criminal Code of the Russian Federation is the status of a med-
ical professional and the legality of his manipulations. Nevertheless, the
framework of the study dictates us the need for a detailed discussion of the
parent’s voluntary informed refusal to provide medical care, leaving the
problem of the status of a physician for future research.

" Jlonzonenxo T. B. Yxas cou. C. 37, 100-101.
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If the parent or other legal representative refuses to provide medical
care to a person under the age of 15 (Article 54 of the Federal Act No. 323),
medical intervention is carried out in accordance with Article 20 of this
law. The specified rule contains a regulatory conflict: Part 9 of the article
indicates that medical intervention without the consent of a legal represen-
tative could be undertaken to eliminate the threat to life, and this decision
is made by the medical organization, while Part 3 expressly prohibits legal
representative’s refusal to provide assistance.

At the same time, Part 5 provides a medical organization with the right
to turn to court to protect the interests of a child in event of a parent’s
refusal to provide medical care with a similar reason — the need to save life.

The problem of evaluating these rules is their linguistic interpretation:
the concepts of «refusal to provide medical care» and <«lack of consent to
medical care» can be regarded as synonymous — «lack of consent» is dis-
agreement, disagreement is refusal.

This question, for an unknown reason, eluded the attention of scholars.
Some researchers indicate only that the court can make a decision on all the
issues specified in Part 9%°, which reduces its role in deciding whether to
treat a child to nothing — there is no need for doctors to go to court if they
could solve this with a simple mark in a patient’s chart. Others believe that
refusal to provide medical care is not to be taken into account when it is
carried out on the territory of an educational facility'S.

Such a discrepancy provides guilty parents with an opportunity to
avoid criminal prosecution, simply stating the need to obtain court sanc-
tion in order for their actions to be qualified under Article 124'. Its ab-
sence, therefore, gives them the right to impede the physician’s activi-
ties as illegal.

Representatives of medical organizations indicate that the key to their
distinction lies in the concept of «urgency», provided in Part 9: Part 5
does not contain such a requirement, which means that a child is to be
treated by the sanction of a court when there is no present danger, but

> Mamamos M. B. K 6onpocy o npasosvix ocnoeanusx 0ns MeOUunckozo eMeuLd-
MebCMEa NPpu OKA3AHUU MEOUUUNCKOT NOMOWU 0emsaM U POIU NPOKYPOpa 6 obecne-
UCHUU UCTIOTHENUSL COOMBEMCMEYI0WUX mpebosanuil saxonodamenvcmea // Kpvimc-
xutl nayunviti gecmuux. 2017. Ne 4 (16). C. 52-66.

6 Muciopés M. B. [Ipasosvie acnexmot OKasanus SKCMpeniot MeOuyuncKoll noMousu
Oemsim npu omKase 0m noMOwU POOUMeRetl UL 3aKOHHbIX npedcmasumeietl pebenka
// Teopusi u npaxmuxa cospemennoil opuduveckou nayxu. 2018. C. 16-18.
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without the necessary medical intervention, the patient will die in the
near future'’. The correctness of this statement is at best doubtful.

Part 4 of Art. 32 Federal Act No. 323 defines the urgent form of medical
care as one provided for sudden acute illnesses that pose a threat to the
patient’s life. Parts 5 and 9 of Art. 20 already stipulate the requirements of
«the need to save lives» and «elimination of the threat of life respectively,
and, according to the meaning of the law, both involve the provision of
urgent medical care.

Moreover, Art. 285% of the Code of Administrative Procedure provides
for an expedited (in one day) court procedure in the presence of urgent need
for medical care, which also indicates the incorrectness of such reasoning.

One way or another, there is some rationality in this point of view: it is
obvious that the judicial procedure was provided by the legislator for those
cases when a parent refuses to deliver a child to a medical institution. In
this case, it is logical to amend the statute by providing a court sanction as
aground for emergency and planned medical care (the refusal of which does
not constitute a danger to life), as well as urgent medical care if the parent
refuses to deliver the child to a medical facility. In other cases, the law should
directly state that decision to provide medical care without parent’s in-
formed consent is to be made by a medical organization.

Despite the repeatedly emphasized importance of this issue, there are
much more fundamental obstacles for the criminal qualification of a par-
ent’s refusal to provide medical care to a child — this pertains to the consti-
tutional grounds for restricting a right provided by law.

In 1995, in assessing the qualification of crossing the border and refus-
ing to return as high treason (as had been provided in Article 64 of the
Criminal Code of the Russian Federative Soviet Republic at the time), the
Constitutional Court ruled: the right to freedom of movement and choice
of residence is expressly provided by the Constitution and, by virtue of part
3 of Article 55, may be limited only by federal law and only for strictly
defined purposes'®. In this regard, the exercise of a right alone cannot con-

7 Mycmaguna-Bbpeduxuna /. M. Hnugopmuposanoe dobposorvioe coziacue—oc-
HOBHOU OOKYMENM NPU OKA3ANHUU MeOUUUHCKOL nomowu,// Heonamonozus: Hosocmu.
Muenus. O6yuenue. 2018. T. 6. Ne 3 (21). C. 139-141.

8 [Tocmanosnenue Koncmumyuyuonnozo Cyoa P® om 20.12.1995 Ne 17-1I «Ilo deny
0 NPOGEPKE KOHCMUMYUUOHHOCTIU PAOA NOLONHCEHUT NYHKMa <a» cmambvi 64 Yeonos-
1020 kodexca PCDCP 6 ceasu ¢ scanoboii zpaxcoanuna B.A. Cmupnosas// CIIC Kon-
cynvmanmlIlnioc (Oama obpawenus: 20.12.2019).
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stitute a corpus delicti. This interpretation is also reflected in the above
mentioned decision of 2011, where the court indicated that by refusing blood
transfusion, the mother «only exercised her right under Art. 33 of Funda-
mentals of the Legislation of the Russian Federation on the Protection of
Public Health that provided a parent’s right of refusing medical care to a
child.

Despite the fact that the rightfulness of the criminal liability of a parent,
whose refusal of treatment led to death of a child, is not doubted by the
authors of this study and is consistent with the objectives of Part 3 of Art.
55 of the Constitution of the Russian Federation, the right to such a refusal
is expressly reflected in the Russian legislation, and its restriction is really
provided, as shown above, only in court. This circumstance, in our opinion,
makes Art. 124! of the Criminal Code of the Russian Federation the only
effective tool at the disposal of Russian law enforcement authorities in qual-
ifying such acts, as it only limits this right by providing liability for the
intentional violation of an obligation clearly set forth by the law. At the
same time, criminal qualification of a parent’s refusal by the general rules
on causing unintentional harm - Art. 109 and 118, means — in the absence
of a court decision, criminalizing the bona fide exercise of the right granted
to the parent.

This circumstance raises serious doubts about the lawfulness of the ex-
isting judicial practice: in the case cited at the very beginning, the medical
organization did not go to court, and in Irkutsk, under similar circumstanc-
es (refusal to treat HIV infection), the court completely sided with the sub-
sequently convicted parent and dismissed the claim. However, it did not
receive proper consideration by the judge'.

Thus, it seems reasonable to provide statutory restriction of a parent’s
right to refuse medical care to a child by direct reference to the possibility of
criminal prosecution. For this, Art. 20 of the Federal Act No. 323 should be
amended as such: «4!. The refusal of a parent or other legal representative of
medical intervention does not entail exemption from liability in the event of
the consequences provided by federal law. » Such a restriction allows us to
maintain balance between the interests of a child and the rights of the parent,
since it is limited only to the onset of consequences, and does not allow qual-
ification in accordance with Art. 125 of the Criminal Code — as endanger-

"9 [Ipuzosop Jlenuncxozo pationiozo cyoa 2. Upxymcka om 27.09.2019 no yzonosnomy
Oeny Ne 1-29/2019 (1-651/2018).
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ment. This article does not require the occurrence of socially dangerous con-
sequences, therefore, the qualification of a parent’s refusal to provide medical
care to a child as such would be unconstitutional — as entailing criminal lia-
bility for the implementation of the right provided by law.
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NHO®OPMHUPOBAHHOE TOBPOBOJIBHOE
COI'JIACMEE B MEAJUIIVMHE: OCOBEHHOCTHU
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Annomauusi. Hngpopmuposainmoe 006pogonvioe coziacue — 8ajicHetiuiul
nPAsoGoLl UHCIMUMYM, 2APAHMUPYIOWUE COOMI00eHUe NPA8 NAUUEHMO8 NPU
nposedenuul 001X MeOUUUHCKUX 06caedosanut uru manunyisuui. Cozia-
cue nayuenma 00JAHcHO ObLMb NOAYUEHO 8 D0OPOBONLHOM NOPAOKE NOCE BCe-
cmopounel U noaAHoU ungopmayuu om rewaujezo spaua. Toaxosanue npa-
606020 UHCIMUMYMA UHDOPMUPOBANH020 D0OPOBOILHOZ0 COZLACUSL BECOMA
HEOOHO3HAUHO, KAK HA YPOBHE 10PUOUUECKO QOKMPUNBL U NPU NPAKMULEC-
KOM NPUMEHEeHUU, MAK U HA YPOsHe NPABONPUMEHUMEIbHOU NPAKMUKU CY -
008 PASIUUHBIX UHCMAHUUT, YeM 00YCL0BIEHA €20 aKMYALbHOCIY 8 HAYY-
nom coobuiecmee. /lannoe ucciedoganue nocesuweno anaiu3y Kasyca —
«Anuna Cabauna npomue maunoi mpancnianmauui 0p2anoe», 8 ceoe 6pe-
ML BbI36AGUIEMY WUPOKUT 00UECMEEHHbIL PE3OHANC, 8 MOM YUCILe 6Ce0-
Cmeue UCUePnanusl 3aa6UMersMu JCAI00bl CPedcme HauUoHATbHOU cyYel-
HOU 3AUUMbL, CBAZAHHOMY C QYHKUUOHUPOBAHUCM MEXAHUIMA OMKA3A OM
nocmMepm020 OHOPCMEA U Pearu3auuell npasa wa NoayueHue ULGopma-
YU 0 NPe3YMNUUU CO2ZIaAcUs Ha nocmepmuoe dornopcmeo. C amoil yervio 8
pabome chopmyauposan psio 60nPocos, OMeemvl Ha KOMOPvle NOMOZYM npe-
domepamums uiu Ynpocmumy paspemenue anai0uitbly Kasycos 6 6yoy-
wem. Kpome mozo, agmopom goisieien psid npasosvlx KOLIUIUU U npodesos 8
Oelicmeuy Mexanusma omKasa om nocMepmuozo oHOPCmMea, a maxice 6vic-
KA3anvl nPeoroJceHUst N0 BHECEHUIO USMEHeHU 8 Jelicmeyolee 3aKoH00a-
meanemaeo.

Kntoueewte cnosa: ungopmuposanioe 006posonvroe cozracue; 00Hop-
CMBO; NPE3YMNUUSL COZNACUSL HA NocMepmHoe donopcmeo; Koncmumyuuon-
noui Cyo PD; Esponetickuil cyo no npasam 4enoeexd.

Annotation. Informed voluntary consent is the most important legal insti-
tution guaranteeing the observance of the rights of patients in any medical
examinations or manipulations. Patient consent must be obtained on a vol-
untary basis after comprehensive and complete information from the at-
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tending physician. The interpretation of the legal institution of informed
voluntary consent is very ambiguous, both at the level of legal doctrine and
in practical application, and at the level of law enforcement practice of
courts of various instances, which determines its relevance in the scientific
community. This study is devoted to the analysis of the case - “Alina Sabli-
na against secret organ transplantation”, which at one time caused a wide
public outcry, including due to the exhaustion by the applicants of a com-
plaint of national judicial remedies related to the functioning of the mech-
anism of refusal of posthumous donation and the realization of the right to
receive information about presumption of consent for posthumous dona-
tion. To this end, a number of questions have been formulated in the work,
the answers to which will help prevent or simplify the resolution of similar
incidents in the future. In addition, the author identified a number of legal
conflicts and gaps in the operation of the mechanism of refusal of posthu-
mous donation, as well as suggestions were made to amend the current leg-
islation.

Key words: informed voluntary consent; donation; presumption of con-
sent for posthumous donation; Constitutional Court of the Russian Federa-
tion; European Court of Human Rights.

HNudbopmupoBanHoe 100POBOJIbHOE COTJIACHE B MEUIHE:
0CO0EHHOCTH PABONPUMEHHUTEIbHOM NPAKTHKH

Menve snaewnv — xkpenue cnuwn?!’.

Hecmotps Ha hopmasbHOE paBEHCTBO B OTHOIIEHUSIX MEK/Ty MEIUITIH-
CKUM TIEPCOHAJIOM U MAIlMEHTOM B HarboJiee CIOKHOM U ySI3BUMOM IOJIO-
JKEHUW OTHOCUTEJbHO APYTUX YYACTHUKOB MTPOTlecca OKa3aHUsI MeINITNHC-
KX YCJIYT 3a4acTyl0 HAXOAUTCS MMEHHO TaiueHT. [logobHas curyanust
00ycToBIEHa MHOTMMU TIPUYMHAMU, CPEI KOTOPBIX BCTPEUYAIOTCS PasJId-
YIS B [ICHXOdMOIIMOHAIBHOM, COIHATBHOM 1 0OPa3oBaTeJbHOM IOJIOXKe-
HUSIX Bpada 1 ero mnogoredHoro. IToatomy Jsiroboe IpaBoBoe rocyaapcTBo,
cTpemsIneecs K MOAePKAHNI0 MEKHAIMOHAIBHOTO aBTOPUTETA 1 YMEHb-
[IeHI0 oOpaleHuil rpakiaH B MeKIYHAPOAHBIE CY/IbI, TIPUCTATIBHO CJle-
IUT 32 UMIJIEMEHTalnel U MOCAeAYoNUM UCIOTHEHNEM HOPMAaTHUBHBIX

" Agpopusmot u yumamot npo ungopmavuio // Lumamor u agpopusmor URL: http.//
citaty.su/aforizmy-i-citaty-pro-informaciyu (dama o6pawenus: 11.03.2020).
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MOJIOKEHUH B 06JIaCTH Pean3allii PaB MallieHToB (HApuMep, IpaBa Ha
JKU3HB% ¢cBOOOLY U JIMUHYIO HEMPUKOCHOBEHHOCTH®; yBakKeHUE YaCTHOI
JKU3HU?), a TaKsKe 32 3alUTOM IPaskiaH OT IBITOK ¥ 00pallleHn, YHUKA0-
[IUX YeI0BEYeCKoe JOCTOMHCTBO .

3a mocieIHIE AeCATUIETHS MacIITabHble H3MEHEHUS 3aTPOHYJIN U POC-
CUIiCKOe 3aKOHOAATENBCTBO, 0COOEHHO B 00JIACTH MEIUIIMHCKOTO MpaBa.
[Tpowusorio pepopMUpoOBaHie HOPMATUBHOI 6a3bl, 03HAMEHOBAHHOE MTPH-
usitueM B 1993 rony Koncruryiuu PO u Boixozgom aktyasibhbix Oenepasib-
HBIX 3aK0HOB (fHasiee — M 3), 3aKOHOB ¥ MHBIX HOPMATUBHBIX MTPABOBLIX aK-
ToB (nmasmee — HITA). B nacrosmee Bpems pamounbiv HIIA, perymmpyto-
IITUM OTHONIEHUS B chepe 0XpaHbl 3/I0POBBS TpakaaH B Poccum u peria-
MEHTHUPYIOITUM OCHOBHBIE TPABOOTHOIIEHWS MEK/Y METUITUHCKUM IT€PCO-
HaJIoM U manuenTamu, apasgercss D3 or 21 gexabps 2011 1. Ne 323-D 3 «0O6
OCHOBAX OXPaHbI 3710pOBbs Tpakaan B Poccuiickoit Mexpepariun»® (namee —
D3 «O6 ocHOBaxX OXpaHbl 3/J0POBbs rpakaan» ). OHaAKO, HECMOTPSI Ha MHO-
rovucyeHHble peOopMbI M KOPEHHBIE U3MEHEHUST 3aKOHOIATeThCTBA, CMe-
IeHne OOIIEeCTBEHHBIX U MOPaJbHO-HPABCTBEHHBIX IIEHHOCTEH, a TaKKe
BHeJ[PeHUE WHHOBAIIMOHHBIX Pa3paboTOK B MEAWIIMHY’ 3[ApaBOOXPaHEHHUE
ocraercs OfHOU u3 Haubosee KOHPIUKTHBIX U mpobieMHbIX chep. Exe-
rogHo cyznebHast mpakruka Beicimx cygos PM® u Esponeiickoro cyna mo

2 Esponeiickas Konsenyus o 3auume npas weiosexa u 0CHOBHuIX c60600, npunsmas 8
Pume 04 nosbps 1950 200a. Pamuduuuposana Poccueii 30 mapma 1998 z00a//C3
PD. - 1998.- Ne 14.- Cm. 2.

3 Tam ace. Cm. 5.

*Tam ace. Cm. 8.

> Tam oce. Cm. 3.

¢ 06 ocnosax oxpanwt 300posvs zpaxcoan ¢ Poccutickoti @edepauuu. Dedepanvioiii
saxon om 21.11.2011 Ne 323-D3 // Poccuiickas zasema. - 2011 2. - Ne Dedepanv-
nouil svinyck Ne 263 (5639). Cm. 20.

7 Tax, meOuuuncKue u HayuHvle UCCACO08AHUS He CIOSIN HA MECe: 8 HAUUOHAIDHBIX UC-
Ce008aAMENBCKUX UCHMPAX NPOBOOSIMCS NEPECAOKU CePOUQ, eZKUX, NeUeHU, NOUEK NPU
nocMepmom 00HOPCMEE; NPOBOOSIMCS ONbIMbL U MECIMUPOBAHUSL IEKAPCME HA MPYNHBIX
opeanax u mKausx; paspadamvleaiomcst Memoobl 6HeOpeHUst UCKYCCMEEeHHbIX Ma300ed-
PeHHbIX CYCMagos 1a 6ase usyueHus mpynuox Korneurnocmei u npovee. Hanpumep, no-
dobuvie paspabomxu npoeodsmes 6 DIBY «Hayuonanviviii MeOuyuncKuLl uccreoosa-
MENLCKULL UEHIMP MPAHCHILAHMOL0ZUU U UCKYCCMEEHHbIX 0P2anos umenu axademuxa B.
HU. lllymaxosa> Munucmepcmesa sopasooxpanenus: Poccutickoit @edepavuu.

8 Bepxosnozo cyda P@ (danee — BC PD) u Koncmumyuyuonnozo cyda PO (daree —
KC PD).
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mpaBaMm 4yesoBeka (manee — ECIIY) monomHsIeTCsS 3HAUNTETHHBIM KOJIITIE-
CTBOM OGpalieHui OBIBIINX MAIIMEHTOB, TPEOYIOIINX KOMITEHCAI[UH TIPHYH-
HEHHOTO Bpe/ia KU3HK WK 3[0p0Bbio. [10M00HbIE CIydan CYUTAOTCS HAU-
6oJtee CJIOKHBIMU B IOPUANYECKO MPAKTHKE, BO MHOTOM H3-3a PE30HAHC-
HOTO Xapakrepa oOpallleHUi, CBA3aHHbIX ¢ HapyIIEHEM OCHOBOIIOJIara-
ITUX TPABOBBIX MPUHITUATIOB. /laHHAS CTAThsI CTPOUTCS BOKPYT HApyIIeHU I
OJTHOTO M3 BayKHEUTIINX ITPAB Mal[HeHTOB — TpaBa Ha J00POBOJIbHOE HH(POP-
MHUPOBAHHOE COTJIACHE Ha MeIUIIMHCKOe BMelnaTebeTBo (cr. 20 M3 «06
OCHOBAax OXPaHbI 3[0POBbS IPAKIAH ).

MHucTutyT nHOOPMUPOBAHHOTO 10OPOBOJIBHOIO COTJIACHS TIPEACTABIIS-
eT co6oii coriacue MareHTa Wi ero 3aKOHHOTO MPEACTaBUTE s Ha MeIH-
[UHCKOE 00C/Ie/IOBaHIe MU MAaHUITYJISIINIO, TTOJyYeHHOe T06POBOJIBHO Ha
OCHOBE BCECTOPOHHEW 1 TIOJTHON MH(pOPMaIINH, TPeIOCTaBAECHHOH JTeyalinm
BpayoM B 0CTYIHON (popme (0 xapakrepe, ciocobax, nejsiX, PUcKax u Imo-
CJIEJICTBUSIX ITPOU3BEIEHHOTO BMEIIATENHCTBA)’.

HeonHo3HAYHOCTD B TOJKOBAHWY JIAHHOTO TIPABOBOTO MHCTUTYTA MIPU-
BeJia K Pa3HOUYTEHWSIM B IOPUMYECKON TOKTPUHE, KACAIOIIUXCST KPUTEPUEB
ero TpaBoBOTO 3HaueHus. Tak, Kk mpumepy, k.fo.H. V. V1. Haropnas B ojHOM
M3 CBOUX WICCJIEJOBAHUI BBIZIENSIET CJEAYIONIe KPUTEPUU TTPABOBOTO 3HAa-
YeHUsI PaCCMATPUBAEMOTO HHCTUTYTA:

1) Cobuonerne GpopMabHBIX TPeOOBaHMIA, BBIPAKEHHBIX B 0(opMIIe-
HUU HEOOXOAUMBIX JOKYMEHTOB B TPEOYEMOM 3aKOHOM MOPSI/IKE;

2) Coo0liieHue TalMeHTy WU €r0 3aKOHHOMY TIPEJCTaBUTENIO O 1EJISIX,
METOJIaX, PUCKAX, TTOCJEICTBUSX U MIPE/OJIATaeMbIX PE3yJIbTaTaX OKa3aHUs
MEIUIUHCKOM TOMOIIU B ITOJIHOM U JoCTyIHOM hopme!’.

BoJiee obumpHast 1 oIHAs KJaccupUKaIis TPaBOBOr0 3HAUEHIS pac-
CMaTPUBAEMOTO MHCTUTYTA COAEPKUTCS B coBMecTHON pabore 0. B. ITas-
nosoii u C. N. [Tocnenosa. VccaenoBaresnn BBIZIETSIOT CAeAYIONINE KPUTE-
PUU COTJIACHUS:

1) udopMupoBaHHOCTH;

¢ [locmametinoiil Kommenmapuil k pedeparvromy saxony om 21.11.2011 Ne 323-D3
<06 ocrosax oxpaivl 300p06bs 2paANCOar 8 pocculickoii pedepavuus». Yacmo I // Us-
damenvckas epynna </eno u cepsucs. URL: https.//dis.ru/library/677/28964/ (dama
obpawenus: 11.03.2020).

" Hazopnas U.1. — Hngopmuposarioe 006pososvHoe COZAacUe Ha MEOUUUNCKOE BMe-
WaAMenbCmeo U OMeemcmeeHHoCmy MeOUUUHCKUX pabomuuxos // KOpuduueckue uc-
credosanus. —2014. — Ne 10. — C. 74 - 88. URL: https://nbpublish.com/library read
_article.php ?id=13174. Pesycum docmyna: Nota Bena.
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2) JTo6pOBOIBHOCTD ¥ OCO3HAHHOCTH: Y TTAl[MEeHTA IPU IIPUHATHH Pellie-
HUSI I0JIKHA OCO3HAHHO chopMupoBathest BoJist. Coracue moyvyaercst 100-
POBOJIBHO: y TallHEeHTa J0JKHA OBITh peajbHast BO3SMOKHOCTh OTKA3aThCsI
OT MEJWITMTHCKOTO BMEIIAaTeNbCTBA;

3) [lpemmecTBue HemmocpenCcTBEHHOMY BMeIIaTeNbCTBY. VcKaoueHns-
MU SIBJITIOTCSI CJIy4Yan, KOrja MEAUIIHHCKAS OMOIIb OKa3biBaeTcst 6e3 co-
ryIacus TareHTa Ui ero 3aKOHHOTO MPEeICTABUTEJIS;

4) Tlosmydervie He3aBUCUMO OT (HOPMBI COOCTBEHHOCTH METUITHHCKOM
OpraHu3aIuy;

5) Corsacue HeoOXOAMMO BHE 3aBHCHMOCTH OT BH/JA MEAUIIMHCKOTO
BMelnaTeabcTBa. OHO MOJKHO OBITH TONYYEHO Ha KaKI0€ MEIUIIMHCKOE
BMeEIATENbCTBO OT/EIBHO, B TOM YHCJIE Ha TIOBTOPHOE;

6) OdopmieHnue B mucbMeHHOI (opMe U MOANMCAHNE HAAJIEKAIUMA
cyObeKTaMi MEAUITUHCKIX TPABOOTHOIIEHU;

7) He MOJKeT CITysKUTh OCHOBAHUEM JIJIsI OCBOOOKIECHIS Bpaya OT OTBET-
CTBEHHOCTH, €CJIA BCJEACTBUE MEIUITMHCKOTO BMEIIATEThCTBA TIPUINHEH
BpeJl JKU3HU WU 30POBbIO marueHTal!,

HecMoTps Ha pa3HOCTD B TIOJIX0/IaX K KJacCU(PUKAIIMH TIPAaBOBOTO 3HAa-
YeHHUsT MCCIIEAYEMOro HHCTUTYTA, HanOOoJIbIIIast ero 3HAYMMOCTb 3aKJI0va-
eTcsl B MOJIIePKaHuu CTabUIbHBIX M HEKOHMIUKTHBIX OTHOIIEHHI MEKILY
MEJVITUHCKUM TIEPCOHATIOM ¥ MAIUEeHTaMU TIPU TTPOBEJICHIH PA3HOTO PO/l
MEJVITUTHCKUX BMEMIATEIbCTB, & TAKKe TapaHTUH 3AIUTHI KaK MpaB MaIu-
€HTOB, TaK U [PaB MeIMKOB. BeiencTBre aToro Hanbosiee akTyaabHBIM sB-
JISIeTCS PACCMOTPEHUE U aHATU3 TIPAKTHYECKOHN CTOPOHBI MHCTUTYTa MH(MOP-
MHUPOBAHHOTO JOOPOBOJILHOTO COTJIACHSI [IJIsl YCKOPEHUST U YIIPOIIEHHUST Pas-
PEIIeHNs CITIOPHBIX U KOHMIUKTHBIX CUTYaIlUi B Oy yIIIEM.

Wrak, paccMaTpuBaeMblil fajiee Kasyc'? BbI3Bajl 0OIIECTBEHHBIN pe30-
HAHC, B TOM YHCJIE TI0 IPUINHE UCYEPIIaHUS 3asIBUTEIISIMUA CPEJICTB HAIHO-

"1 [Ipasosoe snavenue ungopmuposaiiozo 006poBOILIHO20 COZLACUS HA MEOUUUHCKOE
BMEUAMENHCMBO: AHAIU3 NPasonpumenumenvoll npakmuxu // FOp Dax: usyyenue
npasa onnatin URL: https.//urfac.ru/?p=1874 (Oama obpawenus: 11.03.2020).

2 Onpedenenue Koncmumyuuonnozo Cyda P® om 10.02.2016 Ne 224-0 «O6 omxkase 6
NPURSMUU K PAccMompenuio xcanobvl zpaxcoar bupioxosoil Tamvsnvr Muxaiinoshol,
Cabaunoii Exenot Bradumuposnvt u Cabaunoii Honnu Cmenanosiut na napyuenue ux
Koncmumyuuonnox npas cmamoeii 8 3axona Poccutickoi @edepavuu «O mpancnian-
mawuu opzanos u (uiu) mraneil ueiosexas // 3axKomvl, KOOCKCoL U HOPMAMUBHO-NPA-
soevle akmut Poccuiickoti @edepawuu. URL: https.//legalacts.ru/doc/opredelenie-
konstitutsionnogo-suda-rf-ot-10022016-n-224-0-0b/ (dama obpawenus: 22.02.2020).
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HaJIbHOU CyIeOHOI 3aiiThl (MMEIOTCS PELIEHUST CYI0B IEPBOM, aIleIIsAI1-
OHHOI, Kaccarmonnoit uncraniuit u Onpegenenne KC PD) u obpamienns
B EBpomneiickuii cyn mo mpaBam yesoBexa ECIIY, koTopsrii 10 cux mop (y:xe
6oJtee TpeX JIeT) paccMaTpUBaeT MOCTYUBIIYIO xKano0y. ComepskaHiie Ka-
106b1 Tpaskpanok E. B. Cabaunoii, H. C. Cabaunoii u T. B. Bupiokosoii
(mpuxoaAIMXcs AJIMHE COOTBETCTBEHHO MaTEPhI0 U GaOyIIKaMI) 3aKJII0-
yaercs B ToM, 4To AytnHy CabJuHy TOCIIUTATU3UPOBAJIH B COCTOSTHUI KOMBI
B KJIMHIYECKYI0 OObHUILY TTOCJIE IOPOKHO-TPAHCIIOPTHOTO TPOUCIIECTBUSE
(manee — [ITIT). HecMoTpst Ha 3KCTPEHHYIO OTIEPAITNIO U IPOBEIEHHBIE pe-
aHUMaI[MOHHbIe MeponpusaTus, AnnHa CabirHa ocTaBagach 6e3 CO3HAHUS
B KPUTUYECKOM cocTosTHUM. [locie aToTo yepes 1mecTs iHel AJTiHa CKOHYA-
Jach n3-3a noayuensbix npu JTII moBpexaeHnii, He COBMECTUMBIX C JKHU3-
Hb10. Astnay Cab/iiHy MOCTOSTHHO HaBellaly YIeHbl CEMbH, OHAKO, B 1€Hb
CMEepPTH AEBYIIKH, POACTBEHHUKAM ObLIO OTKa3aHo B mocenienuun. Corac-
HO cozepkanuio xanobbl, noganuoil B ECIIY, 3asBureseii HecBOeBpeMeH-
HO MPOWH(MOPMHUPOBATIN O CMEPTH AJIMHBI, a TaKXKe He TIPEJOCTABUIIN MO
POGHbBIE CBEIEHUS O IPUYNHE CMEPTH AEBYIIKH M COITYTCTBYIOIIUX 00CTOSI-
TeabcTBax ', B paMKax yroJoBHOTO fe1a, BO3GYKIEHHOTO B OTHOIIIEHUH BH-
noauka JITTI, mpoBoauiack cymaeOHO-MeAMIIMHCKAsT 9KCIIEPTU3a TPyIla
Asmanbr CabsinHON. B oTdeTe 9KCIepToB yCTaHOBJIEH MCUYEPIbIBAIOIIUI TTe-
pedeHb OPTaHoOB, U3BATHIX y TPyTa (IIeCTh OPraHoB). ToJbKO U3 3TOTO OT-
yeTa 3asBUTENH, O3HAKOMUBIIHMECS ¢ MaTephajlaMi YTOJOBHOTO JIesa, y3-
Hasii 06 U3BSITUN OPraHOB Y AJIMHBL. 3aTeM POACTBEHHUKAaMU IIPEAIPUHHI-
MaJINCh MHOTOYUCJIEHHBIE TIOMBITKA OCIIOPUTH TIPOIENYyPY TTPOBEIEHHOTO
U3BSTHUS OPTAHOB. B YacTHOCTH, COBEPIIEHBI CJEAYIONINE JAeHCTBUS:

1) Bouta nozaHa xanoba B [aBHOE cJie/ICTBEHHOE yIIpaBJIeHHUE 110 T.
Mockse ¢ TpeGoBaHWEM MMPOBECTH PACCIEOBAaHIE B OTHONIEHUH U3 bATH
opranos. ITocirenoBan 0TKa3 B BO30YKAECHIH YIOJOBHOTO Jlefla B CBSAZH C
OTCYTCTBUEM JIOKA3aTETHCTB COBEPIIEHUS MTPECTYIITICHNS, TIPEYCMOTPEH-
Horo ct. 120 YK PO (npuny:k/ieHne K U3bsiTUIO OPraHOB WK TKAHE! Yeso-
BeKa /I TpaHcnanTamnuy ). Cae/IcTBUE MToJIaraeT, YTo onepalus mposee-
Ha B COOTBETCTBHHM C HAIIMOHAJIBHBIM 3aKOHOATETbCTBOM, 0€3 OTCYTCTBUS
BO3PaKEHUH IPOTHUB U3bSITHSI OPTAHOB CO CTOPOHBI AstnHbI CabIMHON HJTH
€€ POJICTBEHHUKOB;

B Anuna Cabruna npomue mau nou mpancnianmauuu opeanos. Cyoebnoe deio //
Cymsuicnux. Hngopmawuonnoe azenmemeo. URL: http.//sutyajnik.ru/cases/531.html
(Oama obpawenus: 24.02.2020).
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2) PojcreeHHUKaMu AJIMHBI Takske Obliia HalpaBieHa xkanoba 8 Deje-
pasbHyIO CaysKOy 110 HaA30py B cdepe 3apaBooxpaHeHus:. JJaHHOM corysK-
60l TpoBOAMJIACH aIMUHUCTPATUBHAS [IPOBEPKA FOPOACKON GOJBHUIIBI,
KOTOpast 3aHUMaJIach TpaHCILIaHTaIMel opranos. B xoze nmpoBepku oOHa-
PY>KeHbI He3HAYNTETbHbIE MTPOIEyPHbIE HAPYIIEHUS, HO HApPYIIeHWH, CBsI-
3aHHBIX C U3BSATHEM OPIaHOB, BBISBJIEHO HE OBLIO;

3) Bbur perbsaBIIeH UCK 0 KOMITIEHCAIMH MOPAJIbHOTO yiepba K Meau-
[UHCKOMY YUPEKIEHUI0, YIaCTBOBABIIEMY B U3bSITUH OPTaHoB. Bee cyned-
HbI€ 3aCeIaHus [T0 XOAaTallCTBY TOPOACKO#T 6OJIBHUIIBI TPOBOAUJIKUCH B 3aK-
PBITOM PEKHME B IIEJISIX COXPaHEHUS B TaitHe KOHDWAEHITNAIbHOT HH(OP-
Maluy 06 OKazaHuU MeAUIMHCKOH momoru Ajmmae Cab/iHOI: Ha 3acea-
HUSX Pa3peIiajoch MPUCYTCTBOBATD TOJBKO CTOPOHAM 10 /ieTy. B nanbHelt-
IIeM CYJl OTKa3bIBaJT UCTIIAM B XO/IaTaliCTBaX O MPOBENEHUN YaCTHYHO OT-
KPBITBIX CYAEOHBIX 3aceJaHU I, apIYMEHTHPYsI 3TO HeOOXOAMMOCThIO Hepas-
rJIaleHust KOHQUAEHIMAIbHON MeuIInHCKO nHdopMatun. Heobxoammo
TaK)ke OTMETHUTH, YTO B IPAKAAHCKUI TIPOTIECC BCTYITUJIA TPOKYPOP, BO3pa-
JKaBIIIasi IPOTUB XOAATANCTB O IPOBEAEHIN CyIeOHbIX 3acelaHuil B YacTHy-
HO OTKPBITOM PEXHME; OJIHAKO MPOKYPOP HE TPUCYTCTBOBAJIA MPU aJb-
HEUTTNX MPeIBAPUTENbHBIX CIYIIAHUSX TI0 JIesTy. VICTIIbI X0IaTaliCTBOBAIN
00 MCKIIIOUEHIH TTPOKYPOpa 13 YYaCTHUKOB CyJAeOHOTO 3aceaHusl, HO, 110
cJI0BaM 3asgBUTEJIEH, X0aTaiicTBO He OBLIO paccMOTpeHo. B mocientem cy-
1eGHOM 3acelaHIK TIPOKYPOP BBICTYITHJIA B TIOAMEP/KKY O3UIIUN OTBETUH-
KOB, TIOCYKTaB, 4TO TPeOOBaHMS 3asiBUTE e He 060CHOBAHbI U YIOBJIETBO-
PEHUIO He ToJIeskar. PellieHreM cy/ia mepBoil HHCTAHIIE TPeOOBaHUSI KCT-
110B GBLJIM OTKJIOHEHBI B TIOJTHOM 00beMe; MO3/IHEE PEIIeHNE OCTaBIeHO Oe3
M3MEHEHUST aleJIIAIMOHHON U KacCallHOHHON CyIeOHBIMU NHCTAHIIUSIMU.
Aprym™meHTanus cyja CTpouJach Ha JOCJIOBHOM nutupoBanuu Ompezesie-
Hust KC PO o1 04.12.2003 Ne 459-0 «O06 oTkase B IPUHATUHI K PACCMOTPE-
Huto 3ampoca CapaToBCKOro 06/1aCTHOTO Cy/la O IPOBEPKE KOHCTUTYI[HOH-
HocTH cTaThil 8 3akoHa Poccuiickoit Menepariun «O TpaHCILUIAaHTAIINK OP-
ranoB u (uin) TKaHel yenoBeka» (nanee — Onpenenernne KC PO Ne 459-
0)'. Cyzbst Bepxostoro Cyna PD orkjioHm Kanody 3asBUTEIEH 0 epe-

" Onpedenenue Koncmumyuyuonnozo Cyoa P® om 04.12.2003 Ne 459-0 «06 omxase
6 npunsmuu K paccmompenuio sanpoca Capamosckozo 061acmiuozo cyoa o npogepke
xoncmumyuuonnocmu cmamou 8 3axona Poccuiickoii Dedepavuu «O mpancnian-
mayuu opzanog u (uru) mraneil verosexkas. URL: http.//www.consultant.ru/
document/cons_doc_ LAW 46696/ (dama o6pawenus: 21.02.2020). Pexcum docmy-
na: CIIC «KoucynomanmlIlniocs.
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Jade jiejia Ha paccMoTpenue. IToguepkHeM, YTO HU OJJHO Cy1eOHOE pelieHne
He MyGJUKOBAJIOCH B TIOJTHOM 00beMe.

Koucturynmontsiit Cyn PD Takke mpusHag HeoGOCHOBAHHOM sKamo0y
3asBUTEJIEH, TOMBITABIIMXCS OCIIOPUTH COOTBETCTBUE TIPE3YMIIIINH COTJIACHS
Ha TmocMepTHOe usbsaTre opranoB Komcturyruu PD. B onpenenenun ot
10.02.2016 Ne 224-0 «O6 oTKase B IPUHATUU K PACCMOTPEHUIO KAI00bI IPaK-
nan BuptokoBoit Tarbsubr Muxaitiostsl, Cabnunoii Enerbr BraguMupoBHbL
u CabymHoit Hayutn CrenaHOBHBI Ha HapyIlleHHe UX KOHCTUTYITHOHHBIX IIPaB
cratbeli 8 3akona Poccuiickoit Meneparmu «O TpaHCIUIAHTAIIUN OPraHOB U
(umm) TKaneit yesoBeka» KC PD Bbickazasics B 3alIUTy A€HCTBYIONIEN MOJIH-
TUKH [TPE3YMITIIAN COTJIACHST, KOTOPAS CYUTAETCS HE3aMEHUMOM JIJIST CTIACEHVIST
YeJIOBEUECKUX JKU3HEN 3a CUeT YBETUYEHHUS JOHOPCKOTO MaTepuaia. Broba-
Bok KC P® ykasas Ha TO, YTO MPUHITKITEL TPE3YMIIIIUN COTJIACHSI, COIEPIKa-
muecst B ¢r. 8 3akoHa oT 22 gekabps 1992 r. Ne 4180-1 «O TpaHciaHTanum
opraHoB U (M) TKaHel YemoBeKay (manee — 3akoH «O TpaHCIIaHTAITIN ),
ObLII 3a0JTaTOBPEMEHHO | JI0JLKHBIM 06PasoM OITyOIMKOBAHbI JIJIST O3HAKOM-
senusi. M3 atoro Koncturyrmonneiit Cyn PO 3akiiouaet, 4To 3aMHTEPECO-
BaHHBIE JIIA ObLIM 3aBEJOMO OCBEIOMIIEHBI O JIEUCTBYIOMIEH roCcy1apcTBeH-
HOIi mosuTrKe B cdepe goHopcrsa. Tem He Meree, KC PMD ormerit HeoGXou-
MOCTb MTOBBIIIEHUS OOIECTBEHHON NH(MOPMUPOBAHHOCTH O TIPE3YMIIIIUK CO-
IJIacH, KOTOPasi MOKET OBbITh YCIIEITHO PeaIM30BaHa ¢ MOMOIIBI0 MEXaHU3Ma,
cozepaarerocs B cr. 47 MepepanbHoro 3akona ot 21 gekabps 2011 1. Ne 323-
D3 «O06 ocHoBax OXpaHbl 340poBbd Ipaian B Poccuiickoit Menepanmm» (1a-
siee — D3 «O6 ocHOBAX OXPaHbI 37I0POBbST IPAXKIAHS ).

Wcxonst U3 cymiecTBa CAOKUBIIEHCS CUTYaIlMU, BO3HUKJUA BOMPOCH,
OTBETHI Ha KOTOPBIE ITOMOTYT IPEAOTBPATUTD WK OGJIErYUTh PACCMOTpE-
HUE aHAJIOTHYHBIX Ka3ycoB B OyayiieM. BoIpockl COCTOST B CIIEAYIOLIEM:

1. Kakast fopunuecKasi MOJIeJIb U3bATHSI KOMIIOHEHTOB MEPTBOTO Tejial’
JUIST TpaHCIIaHTaIMu 3akperieHa B Poccuiickoit Mepeparun? Vmerores
JIi TpOTUBOpeYnst Mexkay 3akoHoM «O Tpaucitantanumy u OexepanbHbi-
Mu 3akoHaMu «O morpebeHnn 1 OXOPOHHOM fedte» '8 u «O6 ocHoBax oxpa-

© Komnonenmol (¢ mouxu 3peHust MOPQONL0U) — YClo8Hble COCMABSIIOWUE MeLa
uen0BeKa, uMeIouue HeoOUHAK080e 3HaueHue 05l JICUSHEDeTMENbHOCU 8 PASHBIX YC-
nosusx cpedot. Komnonenwmor mena // Axademux. URL: https://antropology.
academic.ru/672/%D0%9A% D0% BE% D0% BC%D0%BF%D0%BE%
D0%BD%D0%B5%D0%BD%D1%82%D1%8B_%D1%82%D0%B5%D0%
BB%D0% B0 (0ama ob6pawenus: 01.03.2019).

6 O nozpebenuu u noxoponnom dene. @edepanviviu 3axon 2. Mocxkea om 12.01.1996
Ne 8-D3 // Poccuu ckas easema. - 1996 e.
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HBI 3/[0POBBsI TpaskaaH»? Kaxoe BIMsIHIE M HAa KOTO MOTYT OKa3bIBAaTh BBI-
SIBJIEHHBIE TPOTUBOPEUNS ?

2. Kak MexaHM3M 0TKa3a OT IOCMePTHOTO JOHOPCTBA (YHKINOHUPYET B
Poccwuiickoit Depepanun B KOHTEKCTE KPUTEPUEB «T0OPOBOIHHOCTH» CO-
TJIacys Ha MeJUITITHCKOE BMEIIaTeTbCTBO U IOPUINYECKOTO 3HAYEHUS ITICh-
MEHHOTO JIOKyMeHTa?

3. Kak peasnusyercs mpaBo Ha MoryyeHrie WHGOPMAIUU O MTPE3yMIITUN
corjiacusl Ha [ocMepTHoe 1oHOpcTBO? Kakoro ero npaBoBoe 3HayeHue?

[Tepeiimem K HETIOCPEICTBEHHBIM OTBETAM Ha BOIIPOCHL.

1. B MupoBOIii IIpaKkTHKe 00UIEU3BECTHRIMEI MOJIEISIMH, 3aKPETLISIOIHI-
MU Pas3JInYHbIE BO3MOKHOCTH OOPAIeHHUsT ¢ OpraHaMU U TKaHSIMU yMepIiie-
IO JIOHOPA, SABJISIOTCS, MOJIeJIb <UCIIPOLUIEHHOIO COIVIACUSI» U MOJIeNb <He-
ucrpolentoro corsiacusi». Ileppag cucrema, kak ormeuaer pouent I'. P.
Taneea'’, 03Ha4aeT, 4TO JIJISI UBBATUSI OPIAHOB U TKAHEH YMEPIIETo IOHOPA
HE0OX0IMMO JTHO0 STBHOE TPUKU3HEHHOE COTITACHE TTOKOHHOTO, 00, B CITy-
Yae ero OTCYTCTBUS, YeTKOE BBIPAKEHUE BOJIM YJIEHAMY eT0 ceMbU. JlaHHbBIN
TTOJIXOJT TIPEAITIoIaraeT HaTUdre I0KyMEHTaTbHOTO OATBEPKACHNUS <ICIIPO-
IIIEHHOTO COTJIACHST», BRIPAXKEHHOTO, B OCHOBHOM, B hopMe «KapTOUeK J[0-
HOPOB> 8. BTopas cucreMa Takike peycMaTpuBaeT HeoGX0IMMOCTD 0hop-
MJTEHUsI TTHCHMEHHOTO OKYMEHTA WJIH 3asIBIEHUsI, OMHAKO TPeOyeTcst 9To
1711 UK CAINH TTIICbMEHHOTO HECOTJIACHsI Ha N3BSITHE TeJTeCHBIX KOMIIOHEH-
TOB II0CJI€ CMEPTU. Y POJACTBEHHMKOB TaKXKe OCTAETCS BO3MOKHOCTD 3as-
BUTH O HECOTJIACHY MTPU OTCYTCTBUH BOJIEU3bSIBJIECHUS TOKOWHOTO.

HecmoTps Ha TO, UTO TPAHCIIIAHTOJIOTH BCETO MUPa BBIIETISTIOT MOJIENb
<HCITPOIIIEHHOTO COTIACHsT> Kak 6osree 9 (heKTUBHYIO 1 COOTBETCTBYIONYIO
COBPEMEHHDBIM MPAKTHYECKUM M ITHYECKUM MEAUIIMHCKUM CTaHIapTam'?,

17 Taneesa I'.P. Modeav «Hcnpoutennozo coznacusi> 8 poccutickom u 3apybexciom 3a-
KoHoOoamenbcmae 8 chepe mpancnianmayuy opzanos u (Wiu) mraneil 4eiosexa //
Becmuux BYuT. 2015. Ne4[83]. URL: https.//cyberleninka.ru/article/n/model-
isproshennogo-soglasiya-v-rossiyskom-i-zarubezhnom-zakonodatelstve-v-sfere-
transplantatsii-organov-i-ili-tkaney-cheloveka (dama obpawenus: 17.02.2020).

8 Hanpumep, nodobuvie kapmouku wupoko pacnpocmpanenvt 6 CIIIA u Beauxobpu-
manuu.

" Aumon Bensxos: 6 Poccuu Oeticmeyem npesymnuyust Coziacus, Mo u3-3a omcym-
CMeUst OHOPCKUX 0P2aH08 yMupaem 6 0ecsimo pas 6oavlie HyICOAOUUXCS NAUUCH-
mos, uem ¢ CIIA. Tpancnianmavus opzanos uiu 0onop no ymowuanuio // PAIICH
URL: http;//rapsinews.ru/legislation_publication/20141001,/272255827 . html (dama
obpawenus: 12.03.2020).
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POCCHUTICKHE CITEIUAJNCTBI, 2 32 HUMU ¥ OT€YeCTBEHHbII 3aKOHOIaTeTh CUU-
taioT uHaue?’. Poccuiickas momuTuKa u IefCTBYIOIEe 3aKOHOAATETBCTBO
MPE3IOMUPYIOT COTTacKe KaskK/I0To TPak/IaHWHA Ha IOHOPCTBO €TI0 OPTaHOB
WM TKaHelH mocie cMepTu?!,

He BaaBasich B mpuumHbI OZ00HOTO BBIOOPA, OTOHAEM OT JOKTPUHAIb-
HOTO JIeJIEHUSI U PACCMOTPUM 3aKOHOJIATEIBHYIO TUXOTOMUIO ¥ TTPABOBBIE
KOJLTN3WH, cBg3aHHbIe ¢ Hel. CT. 8 3akoHa «O TpaHCIJIaHTAlMN» yCTaHAB-
JIUBAET TIPE3YMITIIUAIO COTJIACHUS Ha TTOCMEPTHOE U3BSITHE OPTAHOB U TKaHEH,
€CJIN yUPesKIEeHNUE 37[PAaBOOXPAHEHNS He GbIJIO U3BEIIEHO O TIPHKU3HEHHOM
HECOTJIACHY Ha U3bSTHE JIOHOPA, €r0 POJICTBEHHUKOB MJIM 3aKOHHBIX TIPe/l-
craButesieil. VIcxXost u3 cytecTBa Mpe3yMITIINH COTIACHs, 3aKPEIJIEHHOM B
cr. 8 3akone «O TpaHCILIAHTALUN», MEAUIMHCKNAE PAOOTHUKU, 3aHUMAIO-
Iyecs TpaHCITaHTaleld, He 00s13aHbI CAMOCTOSITETHHO MCIIPAIIUBATD Pa3-
pellleHre Ha U3BSATHE TPYMHBIX KOMIIOHEHTOB Y POJICTBEHHUKOB U WHBIX
YIIOJTHOMOYEHHbBIX 3aKOHOM JII[; HHAU€e TOBOPsI, UM He TpebyeTcs Ybe-11u60
coTJiacue Ha IpoBe/leHNe TOCMEPTHOM TPaHCIUIaHTAIMU. B apyrom HopMa-
TUBHOM IIpaBoBoM akTe — M3 «O morpebenun» B 4. 1 ¢T. 5 yKazaHo, 4To 3a
JIWTIOM 3aKPEIJISIETCS BO3MOXKHOCTD BBIPA3UTh BOJIEU3BSIBIEHUE O JOCTOM-
HOM OTHOIIIEHUH K TeJy TIOCJIe CMEPTH, BKJTIOUast COTJIACHE WM HECOTJIache
Ha [TIOCMEPTHOE JIOHOPCTBO, B BUJIE MOKEJIaHUs, BBIKAa3aHHOTO B YCTHOH UJTH
nucbMeHHOM hopme. Takske, 4. 3 ykazaHHOU CTaThU HAJIEJISIET CYTIPYTa, POI-
CTBEHHUKOB W 3aKOHHBIX TPENCTABUTENEH YMEPIIEro MpaBoM BBIPA3UTh
BOJIEU3bSIBJIEHUE BMECTO YMEPIIETO, €CJIU TAKOBOE Y HETO OTCYTCTBYET.
CuepoBarenbHo, HOpMbl, cogepxxkaniuecs B M3 «O norpebeHun» GaxTu-
YECKHU 3aKPEILISIOT BOJIEN3bSIBIEHUE TOKOWHOTO (CIeJIaHHOE B YCTHON MJIN
MUCHMEHHOI (hOpMe) MU €0 POACTBEHHUKOB B KauecTBe 00513aTeIbHOTO
YCJIOBUS MPOBEJICHIS TOCMEPTHOH TPAHCTIIAHTAIINH, YTO PABHO3HAYHO TIpe-
3yMITIUY Hecorsmacus. Ha Halr B3T/IsA]], YKa3aHHbIE HOPMBI TTPOTUBOPEYAT
BBIOPAaHHON rOCYapCTBOM MOJUTHKE B 00JIaCTH TPAHCIIAHTAIIMY 1 CYIIle-
ctBy 3akoHa «O TpaHcmiaHTamuuy. [IpuHsaTHIA cambiM mocaeqaum O3
«O06 ocHOBax OXpaHbl 37I0POBbsI IPaKIaH» JA0JKEH ObLI YCTPAaHUTh KOH(D-
JIMKT MEXKTY PACCMOTPEHHBIMU HOPMATHUBHBIMK TTPABOBBIMU aKTAMU B Yac-
TH MPOTHBOPEYUN OTHOCUTENHHO HEOOXOAUMOCTH TOJIyYaTh COTJIACHE Ha
TPaAHCIJIAHTAIIMIO OPTAHOB W TKaHel mocye cmeptu. OHAKO Ha JieJie My Ta-

2 [Tuwguma A.H. Cozaacue na meduyunckoe emewamennpcmeo. Meduxo-npagosotl ana-
sus. FOpuduueckue cmandapmor. Ipaxmuxa pearusayuu / Iuwuma A.H. - M.: Ien-
mpanvias xaunuueckas 6orvruua PAH, 2006. - 210 c.

21 Tpancnianmauust 0pzanos i 00HOp no YMoILanuio. Yxkas. pecypc.
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HuIa ycuauaach. Tak, 4. 8 ¢t. 47 M3 «O06 ocHOBaxX OXPaHbl 3[[0POBbSI IPAK-
JlaH» PELyCMaTPUBAET, YTO IIPU HEOOXOAMMOCTH U3bATHSI TPYITHBIX KOM-
MTOHEHTOB Y HECOBEPIIEHHOIETHETO JIVIIA VIV JIUIA, TPU3HAHHOTO B yCTa-
HOBJIEHHOM TIOPSI/IKE HeleecToCOOHBIM, HEOOXOANMO UCIIPOCUTD COTJIACHE
oznHOTO U3 poauTesieln. Micxos n3 toro, uto cr. 8 3akoHa «O TpaHCIIaHTa-
[[UU> HE COAEPKUT KaKMX-JTUO0 UCKIOUEHUH U3 MOJEIN HEMCITPOIIEHHOTO
corJIacusi, B TOM YHCJIE [T0 BO3PACTY WJIH JIeeCIIOCOOHOCTH, HAUIO TIPOTH-
BOpeure MeXK/IY YKa3aHHBIMU HOPMAaTUBHBIMU TTPABOBBIMU aKTAMU.

[TpuHuMast BoO BHUMaHWE MOCTOSHHBINA Ae(UIIUT JOHOPCKUX OPraHOB,
0cO00EHHOCTH HAIMOHAJIBHOTO MEHTAJINTETa ¥ U30paHHYIO TOJIUTHKY, Ha-
MpaBJIEHHYIO HAa COXPaHEeHWe TeH/ICHITUN U3bSATHS JOHOPCKOTO MaTepuasia
6e3 McHpalluBaHKs COTJIACHS IOHOPA, YTO TaKKe He Pas [MOAUYePKUBATIOCH
Koncrurynuonnsim cynom PD?, iostaraem, 4To 0T€4eCTBEHHOE 3aKOHO A~
TENBCTBO JOJIKHO OBITh IIPUBEIEHO B COOTBETCTBHE ¢ BHIOPAHHOI paHee
MO/JIEJTHIO HEUCIIPOIIIEHHOTO coryiacus. [loMruMo 3Toro, IpaBoBbIe KOJIJIU3UT
Mmexkay D3 «O morpebernns u 3akoHoM «O TpaHCIUIAHTAI[I», a TAKKE
Mmeskay 3akoroM «O TparciranTanuny» 1 M3 «O6 0cHOBAaxX OXPaHBI 3[0PO-
BbS TPaKJaH» HEBO3MOKHO MPOWTHOPUPOBATH BCJEACTBUE TOTO, YTO OHU
HaIPsIMYIO BO3/IECTBYIOT Ha:

1) CoxpaneHue craTyca IpaBoOBOTO TOCYAapCcTBa, 06003HAYEHHOTO B 4. 1
ct. 1 Korcrurynuu PD;

2) Heob6x0MuMOCTh TIOAAEPKAHMST MEKAYHAPOAHOTO apropuTera PM,
BKJIfOYast yMeHbIeHue obparienuii rpaxkaan B ECITY 1o npuyiHe cHUKe-
HUS KOJTMYECTBA HAPYIIEHU BHYTPEHHETO 3aKOHO/IATEIbCTBA,;

3) HeorparuueHHyio cBoOOLY NEHCTBUI rOCYAaPCTBEHHBIX CIIy KAIINX
¥ MEJWITMHCKOTO MEPCOHAJIa BCIECTBUE HEOCTATOUHOH OCBEIOMIICHHOC-
TU U Ty TaHUIIBI B TPUMeHeHUH 3aKoHOB. [Ipe3usent HarmonanipHOro areH-
TCTBa 10 GE30MAaCHOCTH MAIIMEHTOB U HE3aBUCHMO MEIMITMHCKON dKCIep-
ti3e A. A. CTapyeHKO OTMETHI 3Ty TTPOBIeMy, TOAIEPKHYB, 4TO B Poccuii-
ckoit Deepallii OTCYTCTBYET eAWHAs TTOJUTHKA B 00JACTH TPAHCILIaHTa-
AW, YTO MTOPOKIAET KOPPYIIINIO B MEAWITUTHCKUAX YIPEKACHUIX, HAPYIIIe-
HUe€ TIPaB YeJ0BEKa, OTCYTCTBYE TTOCTEIOBATENbHON U MPO3PAYHOIi crcTe-
MBI TIEPECAIKU OPTaHOB%;

2 Hanpumep, 6 ykasannwvix panee Onpedenenusx KC PO Ne 224-0 u Ne 459-0.

2 He xouewn 6oims donopom — sassu oguuuanvio // lapramenmcexas 2asema. URL:
https.//www.pnp.ru/social/2016,/10,/19/ne-khochesh-byt-donorom-zayavi-
oficialno.html (Oama o6pawenus: 25.02.2020).
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4) OTcyTCTBUE €IMHOTO MHEHUS MEXKY IOPUCTAMU, TTPABOOXPAHUTEb-
HBIMHU OpraHaMH, CyAeOGHON CUCTEMON 1 MEIUIIMHCKUM MTEPCOHATIOM OTHO-
CUTEJTbHO TTPABOMEPHOCTH TIOCMEPTHOTO U3bSTHS OPTaHOB U TKaHEH;

5) T'paxkaan Poccuiickoit Depepaliiit, B 0cOOEHHOCTH, BXOJSIIUX B CO-
IIUAJIBHO YSI3BUMBIE CJIOW HACEJEHUs, TaKhe KaK JKEHIIUHBI, I€TH, JTIOU C
OTPaHWUYEHHBIMU BO3MOKHOCTSIMH, MAJIOTPAMOTHBIE, JIIO/IUA, HAXOASAIINECS
3a yeproil GepHOCTH?, YKazaHHbIe KaTEerOPUU, UTAaK HMEOT MEHBIIHE BO3-
MOKHOCTH JJIst OeCIPENITCTBEHHOTO TTOTyYeHUsT I0CTYa K HH(DOPMAaIUH,
MTO9TOMY BBISIBJIEHHBIE ITPABOBBIE KOJIJIM3WI YMEHbITAEeT UX IIAHCHI HA TI0-
HUMaHUe JAeHCTBYIONIEro 3aKOHOAATENbCTBA B 00JIaCTH TPAHCIIJIAHTAIIUH.

2.9.6 4.9 cr. 47 D3 «O6 ocHOBAX OXPAHBI 37I0POBbsI TPAKAAH» yCTa-
HaBJIMBAIOT, YTO HH(MOPMAIIHUS O TI0O6OM CIIOCO0E BOJIEU3bABICHIS TPk 1a-
HUHA OTHOCUTEJBbHO COTJIACHS UJTH HECOTIIACHS HA TIOCMEPTHYTO TPaHCILIAH-
TAIUIO TOJKHA BHOCUTBCS B MEUIIMHCKYIO TIOKYMEHTAIMIO TPak/IaHWHA.
MemuiuacKast TOKyMeHTaIus TPaK/aHIHA, YITOMUHaeMast B 11. 9 cT. 47, 1o
CMBICJIy aHAJIOTMYHA TOH IOKyMeHTalluK, 0 KOTOpoii roBoputcs B 4. 7 cT. 20
®3 «O6 ocHOBax OXpaHbl 30POBbs rpakaat». U. 7 c1. 20 ycTaHaBIMBAET,
YTO OTKA3 WJIM COTJIACHE MAIMEHTa OT MEJIUIIMHCKOTO BMEIIATEThCTBA CO-
AepKUTCs MO0 B MEAUIIMHCKON JOKYMEHTAIIUU TPaskAaHHa, 0hopMJIse-
MOH Ha 6yMaKHOM HOCHUTEJIE ¢ MOATUCSIMU IPaskAaHITHA UM €I0 3aKOHHBIX
npezacTapuresiel, mmbo GopMupyercss B popMaTe 3J1eKTPOHHOTO JOKYMEH-
Ta, TIOAMUCHIBAEMOT0 TeMHU e CyOEKTaMH, HO C ITOMOIIbIO YCUIIEHHOH KBa-
JTUIMPOBAHHON 2JIEKTPOHHOU ToanucH. Vcxons u3 aToro, BO3MOKHBI
cJIeyIONIe BaPUAHThI Pa3BUTHS COOBITUI B cilydae MOCMEPTHOTO JIOHOP-
CTBa OPTAHOB U TKaHEN:

1) Hecornacue ¢ mocMepTHBIM JJOHOPCTBOM (DUKCUPYETCS TAIMEHTOM
Ha OGyMasKHOM HOCHUTENe?, XPaHAINMCS B MEAUIIUHCKON OpraHi3allui, 3a-
BepUBIIEH TOKYMEHT; IPU HAXOXKIEHUY JINTIA B THOM METUITUHCKOM YIPeXK-
JIEHVY U BOSHUKHOBEHUH BOTIPOCA O COTJIACUY UJIM HECOTJIACHH Ha ITOCMep-

" Yepma 6ednocmu - 0onycmumotii NOPoOz, NPUBSIAHHDIL K NPONCUTNOUHOMY MUHUMY -
my. Yepma 6ednocmu ¢ Poccuu 2019: wumo zosopum Poccmam // subsidiinet. URL:
https.//subsidii.net/ewé-evimuamot/nosocmu-o-pasnom/item,/1115-uepma-6ednoc-
mu-g-poccuw.html. (dama obpawenus: 25.02.2020).

2 Hanpumep, no popme Ipunoncenus N 2. Hngopmuposanioe dobposonvioe cozaa-
cue na 6udbl MeOUUUNCKUX BMeULameNbeme, sxuouenivle 6 Ilepeuens onpedenenivix
BUO08 MEOULUHCKUX BMEULAMENbCME, HA KOMOPbLE 2paxciare 0aim Unpopmuposa-
Hoe 006P0BOIBIOE COZLACUE NPU BbLOOPE BPAYA U MEOUUUNCKOT OP2AHUSAUUU 05 NO-
JYUEHUS NePEUUHOTL MEOUKO-CAHUMAPHOL NOMOULU.
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THOE TOHOPCTBO JIOKYMEHTBI, (PMKCUPYIOIINe TPKU3HEHHOE BOJIEN3bsIB-
JieHne, He OyIyT B CBOOOMHOM JOCTYIIE Y OTBETCTBEHHBIX 32 TPAHCILIAHTA-
o cy6bhekToB. CireoBaTeNbHO, ¥ NI, JKETATOTINX 3a(hUKCUPOBATH OTKA3
OT TIOCMEPTHOTO JIOHOPCTBA B MICbMEHHOM BH/I€, €CTh KpaliHe MaJIeHbKII
IAHC Ha TO, YTO JOKYMEHT TIOMA/ET K CYOHEKTaM, OTBEUYAIOTIIM 32 TPAHC-
IIJIAHTALUIO B HYKHOE BpeMs;

2) Hecormacue ¢ mocMepTHBIM JIOHOPCTBOM (DUKCHUPYETCS MAIUEHTOM B
¢opmate 21eKTPOHHOIO JOKYMEHTA, OJJHAKO HEIIOHATHO, KaKoro Buja (3J1eKT-
POHHAS METUITMHCKAS KapTa MAUeHTa, MaclmopT BPaueOHOTO YIacTKa TPask-
JTaH, IMEIOTIIIX MTPABO HA MOIYYeHIe Habopa COMMUATBHBIX YCIYT, KOHTPOIbHAST
KapTa AUCIAHCEPHOTO HAGMIONEHNUS UITH TIO JIPYTOiT (hopMe METUTIMHCKIX /10~
kymenToB). [Tprkas Munszapasa Poccuu ot 15.12.2014 Ne 8341 «O06 yTBepik-
JIeHUU YHUDUITUPOBAHHBIX (hOPM MEAUITMHCKON JTOKYMEHTAITIH, UCIIOJIb3Ye-
MBIX B MEIMITMHCKUX OPTAaHU3AINSIX, OKa3bIBAIOIINX MEUIIMTHCKYTO TIOMOIIIH B
aMOYTATOPHBIX YCIOBUSIX, M OPSIIKOB TI0 UX 3aMOJHEHUT0» > (SBISETCST 0C-
HOBHBIM HOPMATHBHBIM aKTOM B YaCTH YCTAHOBJICHUS (DOPM U BUJIOB M€/IU-
IIMHCKUX JOKYMEHTOB) HE COIEP;KUT YIIOMUHAHWI O TUTIOBBIX (pOpMax TOKY-
MEHTOB, CTIOCOOHBIX 3a(hUKCUPOBATH BOJIEN3bsIBIIEHNE Tpak TaHnHa. CreoBa-
TeJILHO, HESICHON ocTaeTcst (hopMa JOKYMEHTa, CocOOHOTO 3ahUKCHPOBATH
BOJIEU3bSIBJIEHTE B 2JIEKTPOHHOM Bujie. [Tostaraem, 0TCy TCTBIE TTOAPOGHOI per-
JIAMEHTAIIMH MOKET GbITh BOCIIOJHEHO JIOKATBHBIM AKTOM HETIOCPEICTBEHHON
METUIIMHCKON OPTaHMU3aIIH, KOTOPast CAMOCTOSITENLHO BHIOEPET TIOAXOISTILY IO
U1 UCTI0JIb30BaHus (DOPMY 3JIEKTPOHHOIO JJokyMmeHTa. VM, K 1ipumMepy, Mo-
KeT OBITH BBITUCHOM SMMKPU3 U3 MEANUIIMHCKOM KAPThI CTAIIMOHAPHOTO 6OJIb-
HOTO, COZIEPsKAIITI MHTEPECYIONTY 0 MH(MOPMAITNIO, MJTH BBITTICKA U3 MEIUITH-
CKO¥ KapThl aMOyIATOPHOTO, CTAIMOHAPHOTO GOMHLHOTO. Takke JTOKATHHBIM
HOPMATHUBHBIM aKTOM BO3MOXKHO IIPELYCMOTPETH CO3/IaHuE OT/IE/ILHOIO JI0KY-
MeHTa, Hanpumep, 11oj; HazpauueM «Corsacue nia OTKa3 0T MEAUIIUHCKOIO
BMeIIATeIbCTBA B BU/IE TOCMEPTHOTO U3BSATUS OPTAHOB U TKAHEH».

Taxum 06pa3oM, OTedecTBEHHAS TIPABOBAsI CHCTEMA B 0OJACTH TIOCMEP-
THOTO JJOHOPCTBA HE COOTBETCTBYET YPOBHIO 3aKOHO/ATE/IbCTBA O HEUCIIPO-
MMEHHOM COTJIACHH, KaK MUHUMYM B /IBYX aCTIEKTaXx:

26 06 ymeepacdenuu ynuQuuuposanivLx popm MeOUUUHCKOU OOKYMEHMAUUL, UCROILL-
3YEMBIX 8 MEOUUUHCKUX OPLAHUSAUUAX, OKAZDIBATOULUX MEOUUUNCKYIO NOMOUD 8 AM-
OYLAMOPHLIX YCLOBUAX, U NOPAOK08 NO ux 3anonnenuio. [puxas Munucmepcmsa 30pa-
sooxpanenus Poccuu ckou @edepavuu om 15.12.2014 Ne 834u (ped. om 09.01.2018)
// consultant.ru. URL: http.//www.consultant.ru/document/cons_doc LAW 175963
/ (Oama obpawenus: 25.02.2020). Pesxcum docmyna: CIIC «KoncyavmanmlIlniocs.
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1) OrcyTcTByeT IpOCTOM U MOHATHBIN 71 POCCUSIH MEXaHU3M 3aKpell-
JIEHWST HeCOTJIacus Ha TPOBe/leHe TTOCMEePTHON TPaHCIJIAHTAIUH, TapaH-
TUPYIONINHN UCITOJTHEHNE TPUKU3HEHHOTO BOJIEU3bSIBIICHUS JIUIIA;

2) MeauinHCKUI TepcoHaJT, OTBETCTBEHHBIN 32 POBeIeHNe TPAHCIIJIaH-
TaI¥ TPYITHBIX KOMIIOHEHTOB CTATTKUBAETCS C TPYIHOCTSIMU, CBSI3aHHBIMHU
€ HEBOBMOYKHOCTBIO TIOJIYUUTh JOCTYI K OYMaskKHBIM HOCUTEJISAM (3a4aCTyIO
1 3JIEKTPOHHBIM, ECJI OHU COAEPIKATCS B PaMKaX 0as3bl JaHHBIX OJJHOTO Me-
JUITUHCKOTO yUPEXKIeHNs ) (GPUKCUPYIONINM BOJIEU3bIBIEHIE TIOTEHI[AAIb-
HOTO JIOHOPA.

N3 3T0TO MOXKHO C/IeIaTh CJIeyIOIIIe BbIBOIbL:

1) Hecoriacue Ha ocMepTHOE IOHOPCTBO, 3a(UKCHPOBAHHOE Ha Oy MasK-
HOM HOCHTEJIE WM KaKIUM-JTH00 BUIOM 3JIEKTPOHHOTO JOKYMEHTA BEPOSIT-
HO GyJIET COOTBETCTBOBATh KPUTEPHIO 10OPOBOJIBHOCTH, TaK KaK BOJIEU3b-
sIBJIEHHE TPaKaHWHA HATIPaBJIE€HO Ha HECOTJIACHe C eHCTBYIONIEH Tpe3yM-
TIyel n3bATUS TOHOPCKUX opraHoB. [lonaraem, 4To yarie Bcero Hapy1ie-
HUS TIPUHIIUIIA 10OPOBOJBHOCTH MTPOMCXOIAT U3-32 IIPUHITHSI PEIIEHHS TTO]]
HEeTIOCpe/ICTBEHHBIM NIPUHYKIEHNEM, YTPO3aMU, HaBSI3bIBAHNEM CTOPOHHE-
ro MHeHus U T. 1. %, Tlomo6HbIe BO31elCTBIsI CBOMCTBEHHBI B GOJIbIIEl cTe-
TeHN 3aMHTEPECOBAHHOMY MEIUIIMHCKOMY MEPCOHAJY, TTOTEHINATbHBIM
pelunueHTaM 1 uX poJicTBeHHKaM. Tak Kak pukcaimsi Ha OTHOM U3 HOCH-
TeJiell Hecoracusl Ha TIOCMEePTHOE OHOPCTBO HE 3aTparmBaeT yKa3aHHbIE
KaTeropyu, 106POBOJIBHOCTD BOJIEU3bSIBJICHHUS TPE3IOMUPYETCS;

2) Ha n1aHHbIil MOMEHT IOKYMEHT, O(pOPMJIEHHBIN OTHUM U3 OTTUCAHHBIX
paHee crmoco0OB, CMOKET MCIOJIb30BAThCSI B CY/IE B KAYECTBE IIMCbMEHHOTO
JI0OKa3aTeIbCTBA 3aKOHHOCTH NJIN HE3aKOHHOCTH MTPOBEZIEHHON TPAHCIIJIaH-
TaIly, TOJTBKO B CIyUYae, eCIU U3BSATHE TPYIHBIX KOMIIOHEHTOB OCYTIECTB-
JISJIOCH HEMTOCPEACTBEHHO B MeCTe TOANMCaHUs HH(MOPMUPOBAHHOTO 106-
POBOJIBHOTO Hecoracust. Kak yske ObLIO yKazaHo, cTedeHrne 06CTOSTENBCTB,
[IPU KOTOPOM JIaHHbIE JOKYMEHTBI MOTYT OBbITh ONEPATUBHO MOJYYEHBI U
HCIIOJIb30BaHbl KpailHe MajioBeposATHO. TakuM oOGpasoM, Hajuure ohopM-
JIEHHOTO B COOTBETCTBUM C TEKYIINM 3aKOHO/IATETbCTBOM HECOTJIacHs, Ha-
XOJSMIeeCs B IPYTOM MEIUIIMHCKOM YUPEKICHUH, He OYIeT UCITOIb30BAHO
B Cy/Ie, TaK KaK He 00J1aIaloT CBOUCTBOM OTHOCHMOCTH, IPUCYIIINM J0Ka3a-
TeJIbCTBAM a/IMUHUCTPATUBHOTO, TPAKAAHCKOTO M YTOJOBHOTO IIPOIIECCOB.

o o6pamienust B ECITY sastBuTe €l 110 paccMaTpuBaeMoOMy Kasycy,
EsporneiickuM cyzoM 1o IpaBaM uYesioBeKa ObLIM BHIHECEHBI PEIIeHUs 110

27 Muwguma A.H. Yka3. cou.
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nByMm gesam: «ITerposa mpotus JlaTBums» 2 u «Japbepte potus JlaTBum» >,
Ha MoMeHT paccMOTpeHUST KasK0T0 U3 9THX Jies B JIaTBUM eficTBOBAT 3a-
KOH 0 IOHOPCTBE, CX0Kwuii ¢ neiictByiomuM B PO 3akoHom «O TpaHcIian-
taruny. ONHAKO, B OTJIMYME OT POCCUUCKOI CXeMBbI, B KOTOPOH, KakK ObLIO
BBISIBJICHO BBIIIE, OTCYTCTBYET (DYHKIIMOHUPYIONINI MEXaHU3M OTKa3a OT
MIPE3YMITIINH COTJIACHS, JATBUUCKUN 3aKOH MPEAyCMaTPUBAJ, UYTO JIHIIO,
JKeJiaroree JoOUThCS 0TKa3a OT IIOCMEPTHOTO JOHOPCTBA, «I0JILKHO 00pa-
TUTHCS B YTIpaBJIeHNUE T10 IeJIaM TPakIaHCTBA K MUTPAITUU B COOTBETCTBUH
¢ MPOIeAyPOii, MpeAncaHHoil moctaHoBaeHussMu KabGuHeTa MUHUCTPOB,
JUUISL OCYIIECTBJIEHUS MpaBa JaBaTh COTJACHe WA BO3PaXKaTh MPOTUB HUC-
[0JIb30BaHMS Tejia mocje cMepTr». HecMOTpst Ha MOA00HBIN MeXaHU3M,
ECIIY cuen naTBUIiCKMA 3aKOH U €TO IPUMEHEHNE HEJJOCTATOYHO YeTKUMHA
Y, CJIeIOBATEThHO, HAPYIIAIOIUMU MTPaBO HA HEMIPUKOCHOBEHHOCTD YacT-
HOW >KM3HM, TaK KaK «JATBUNCKUI 3aKOH yCTaHABJIWBAET MMPABOBbIE PAMKH,
MO3BOJIAIONIIE OIMKANIIMM POACTBEHHUKAM BbIPaskaTh CBOM MOKeJAHUsI
B OTHOIIIEHUY U3BSATUS OPraHa JIJIsk TpaHCITanTanus . OTHaKo, Kak yKa3aj
ECIIY, nanHbIil 3aKOH He OIPEAETISET ¢ JOCTATOYHOM ICHOCTBIO 0OBEM CO-
OTBETCTBYIOIIEr0 00s3aTEIbCTBA MJIM YCMOTPEHHUS, TPEAOCTABIEHHOTO
TPaHCIIAHTOJIOTMYECKUM GpHrajgaM B 3TOM OTHOMIeHUHU. [TOCKONBKY 5TH
jieJia ObLIK Pas3pelleHbl B TI0JIb3y IPaskiaH, MOAABIINX oOpaleHus, JlaTBust
BHeCJIa TIOPAaBKY B CBOM 3aKOHBI, YTOOBI M36eKaTh HAPYIIEHW TpaBa Ha
HETIPUKOCHOBEHHOCTD YaCTHOW *KM3HU, ycTaHoBJAeHHBIX ECITY.

Takum 06pasoM, HaITUIO HEOOXOAMMOCTh BHECEHUSI M3MEHEHUIT B Cy-
MIECTBYIONIMI MEXaHU3M OTKa3a OT ITPE3yMIIUH coTiacusl. B kayecTBe MO-
JIeJT BOBMOKHO MCTIOJIb30BaTh MOPSIOK, AeiicTByomuil B Jlarsuu. OH co-
nepsxutes B cr. 3 3akona JlarBun «O06 oxpaHe Tejla yMEpIIEro 4eJoBeKa
WCITOJIb30BAHWH Y€JIOBEYECKUX TKaHel 1 OPraHoB B MeZIMITNHE>. B HeM nme-
TOTCSI TIOJIOSKEHUST O TOM, UTO TOJILKO BOJIEU3bSIBIEHUS TPAXKIAH HACUET CY/Ib-
OBl TeJsa mocJjie CMEPTH, BKJIKOUYEHHbIE B PerucTp HaceJ eHus O 3ampere Wik
paspelieHny Ha UCIIOJIb30BaHMe Teaa’’, TKaHell U OPraHoOB YeJTOBEKa IOCIe

28 Case of Petrova v. Latvia // europeancourt.ru. URL: https.//hudoc.echr.coe.int/
eng#{% 22itemid%22:[%22001-144997%22 [} (dama ob6pawenus: 15.03.2020).

2 ocmanosnenue Eeponeu ckozo cyda no npasam uenosexa om 13.01.2015 no deny
«Inbepme (Elberte) npomue Jlameuu cxou Pecnybauxus (vcaroba Ne 61243/08) //
consultant.ru. URL: http.//www.consultant.ru/cons/cgi/online.cgi?req=doc &base
=ARB002&n=272288#069804 39539566121 (dama obpawenus: 15.03.2020). Pe-
sicum docmyna: CIIC «KoncyrwmanmILocs.

3 [Ipedcmasasiem co6oii zocyoapcmeennyio 6a3y 0 HCUMELAX CIMPabl.
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€ro CMepTH, UMeIOT opuandeckyio cuiry’!. Takue cBeIeHMsI IO TUCHMEH-
HBIM 3aIpOCaM MEIUIIMHCKUX, HAYYHBIX U yYeOHbIX 3aBeJeHUN, 3aHUMA0-
[IUXCS TPAHCIJIAHTAIIMSME U OOPAIIEHUSAME ¢ HEBOCTPEOGOBAHHBIMIE TEJIa-
MU, BBIIAIOTCST Y TIPAaBJIEHUEM 10 JIeJIaM TPasKIaHCTBA U MUTpanu (faiee —
YATM). [Iis BKIItOYEHUs CBEeHUI B PerucTp HaceeHus JUIy HEoOX0-
JIUMO TIOCETUTH OJIUH M3 MHOTOUUCJEHHBIX TEPPUTOPUAIBHBIX OTAETIEHUI
YIATI'M, npenbsaBUTDb TOKYMEHT, yIOCTOBEPSIIONIUN JIMYHOCTD M 3aTI0JHUTH
GuiaHK 3asBiaeHMst. [TOMIIMO 3TOTO, BO3MOKHA OTIIPaBKa 3asiBJEHUS 110 TI0-
YTe WM MojIaya Yepe3 MPe/ICTaBUTENS TIPU HOTAaPUATHHOM 3aBEPEHUH MO/~
MTACH JIVTIA, & TAKXKE B 9JIEKTPOHHOM BUJIE TIPU HATTMYUH HJIEKTPOHHOM MO
nucy. ['ocyapcTBeHHas MOIIJIMHA 32 BHECEHUE CBEJICHUI He B3bIMAETCS.
B Poccuiickoit Menepariun, mpu BHECEHUH COOTBETCTBYIOIINX MOIIPA-
BOK B 3aKOHOJATeJIbCTBO, aHasorom ¥ JIT'M morsiu Gbi ctath MHOTOMYHK-
[IMOHATBHBIE IEHTPHI MPENOCTABIEHUS TOCYAAPCTBEHHBIX U MYHUIUATIAb-
HBIX yeayT (panee — MDIT), ocytecTBIONIME MTUPOKUH CIIeKTp Oecriat-
HBIX YCJIYT, CBS3AHHBIX C IETONPOU3BOACTBOM ¥ IOKyMeHTo0O0poTOM. OT-
MeTHUM, 4T0 Peructp, Gukcupyronuii Ipu:ku3HeHHOE BOJEN3bsIBIEHUE OT-
HOCHUTEJIBHO CYABOBI TeJIa U TPYIHBIX KOMIIOHEHTOB CJEAYET CAeNaTh OT-
KPBITBIM JIWIIb JIJIST MEAUIIMHCKUX U WHBIX OPTraHU3AIH, UCIIOIb3YIOMIIX
TPYIIbI U KOMITOHEHTHI B MEAUIIMHCKUX, HAYYHbBIX U yUeOHBIX 1eJistX. Takoii
(opMaT MOMOKET TIPEAOTBPATUTH MOTEHITUATHHBIE OMACHOCTHU, CBSI3aAHHBIE
C OXOTOM Ha JIoJiell W3-32 TPOU3BEJEHHBIX UMU TOHOPCKUX MOKEPTBOBA-
Huii. Takske OTMETUM, UTO 3asiBJIEHNUE, 3ATIOJTHIEMOE IPAKIAHITHOM MOKET
6bITh pezcTaBieHo opmoit ITpunoskernst Ne 1 k mpukasy MuHucTEpCTBA
sapaBooxpateruss PD ot 20 gexkabpst 2012 r. Ne 11771 «Ilopsiiok gaduu
MHOOPMUPOBAHHOTO JOOPOBOJBHOIO COMJIACHS Ha MEAUIHHCKOE BMeIIa-
TEJLCTBO U OTKA3a OT MEJUITUHCKOTO BMEIIATEIhCTBA B OTHOIIEHUH OTIpe-
JIeJIEHHBIX BUZOB MEIUITUHCKUX BMEIIATENbCTB> 2, ComepKaTeIbHO JaHHOe
[TpuiioxkeHUe coriache MOJHOCTBIO COOTBETCTBYET TPeOOBAHUSIM (HOPMBI
JIOKYMEHTa, a TaKyKe OTBeYaeT KPUTEPUsiM J0OPOBOJBHOCTH (TaK KaK st

3106 oxpane mena ymepuiezo ei08eKa U UCNOLb3OBAHUU UCIOBCUECKUX MKANEU U
opzanos 8 meduyune. 3axon Pecnybnuxu Jameus. // likumi.lo. URL: https://likumi.lo/
doc.php?id=62843 (dama obpawenus: 15.03.2020).

32 [opsadok dauu undopmuposanozo 006po60IbHOZ0 COZLACUS HA MEOUUUNCKOE BMe-
WaAmenbCmeo U OmKkasa om MeOUUUHCKOZ0 6MEUAMEIbCMEA 8 OMHOUEeHUU onpede-
JIeHHbLY 6U008 Medununckux emewamenvcms. Ipunoscenue Ne 1. // garant.ru. URL:
https://base.garant.ru/70407654,/53f89421bbdaf741eb2d1ecc4ddb4c33/ (dama
obpawenus: 13.03.2020). Peacum docmyna: CIIC «Tapanms.
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ATOTO TpaXkAaHUHY GyeT HeOOXOAUMO MPUITH B COOTBETCTBYIOIIYIO Opra-
HU3AIUIO ¥ COBEPITUTH PSIJL AEUCTBUH, TTOATBEPKAATONIUX €TO HAMEPEHS )
u uadopmupoBanaocTr. Kpurepuit ”HGOPMUPOBAHHOCTH MOAPOOHO OyaeT
PacCMOTPEH B OTBETE Ha CJIEYIOIIUIT BOIIPOC.

3. IIpaBo Ha WHGMOPMAIIMIO 3aKPEMJIEHO PSIAOM MEKIYHAPOIHBIX [OTO-
BOpOB, parudurmpoBarubix Poccutickoit Mexpepanueii. Hampuwmep, ct. 19
MeskayHapoIHOTO TTaKTa O TPaKAAHCKUX U MOJUTUYECKUX ITPaBax>’, MOBTO-
PSSt TIOJIOKEHUST, UCTIOJIb3yeMble B cT. 19 Beeobuieil gekmapaiiy mpas de-
JIOBeKa™, TTo[uepKuBaeT BasKHOCTh CBOGOAHOTO 0OMeHa nHdopMmarineit. Kpo-
Me toro, c¢t. 10 KoHBeHIMy 0 3aiure IpaB YeI0BeKa ¥ OCHOBHBIX CBOGO/
rapaHTUPYET, YTO JIOAU MOTYT «II0Jy4aTh ¥ PACIIPOCTPAHATh HH(POPMAITUIO
u ujen 6e3 BMeIaTeIbCTBa CO CTOPOHBI MyOIMYHbBIX BiacTeii»®. [IpaBo Ha
nH(OPMAIUIO TPeOYET OT rOCYAapCTB AeIaTh GOJbIIE, YeM ITPOCTO BO3EP-
JKUBATHCS OT BOCIIPETSITCTBOBAHUS AOCTYITY K mHMopmaruu. [1o aToit npu-
gire nosuiiust KC PD oTHOCHTENBHO JOJKHOTO OIyOJUKOBaHUST HOPMa-
THUBHBIX JJOKYMEHTOB, PETYJIUPYIONINX MMPAaBUJIA TIepeladu OPTaHOB U TKa-
Hell TIoCJie CMEPTH, He TIPEICTABIISETCS PEJIEBAHTHOM, KaK MUHUMYM, U3-32
Pa3JIMYHBIX MTPABOBBIX HOPM, cojiepskamntuxcst B HITA, permameHTUpPYIOMIX
paBuJIa 00palleH s ¢ TPYIIaMU BIPAsKEHIE BOJIEU3bSIBJICHIE OTHOCUTEIIb-
HO CyIbOBI TPYTIa ¥ TPYITHBIX KOMITOHEHTOB. [{Jist peansalii mpasa Ha J0-
cTyl K uHMOpMaIuy HeoOXOAMMO aKTUBHO 1 PEryJISIPHO PasMeIaTh B OT-
KPBITOM JIOCTYIIEe HH(POPMAIIIIO, TIPECTABJISAIONIYI0 0OIIeCTBEHHbIN HHTE-
pec. KacaeTcs 310 1 pellieHnii CyIoB BceX MHCTAHIINM, Yepe3 KOTOPbIe TIPOo-
1ty 3asBuTesn skaino6er B ECIIY, Tak Kak pelieHus M0 TAKOMY BasKHOMY
BOTIPOCY KaK IIOCMEPTHAsI TPAHCIIAHTALIUSI OPraHoB, He ObLIN OMyOINKO-

3 Meacoynapoonviu naxm o zpaxcoanckux u noaumuyeckux npasax (emecme ¢ Qa-
KyaomamusHoim npomoxoaom). lpunam Pezonoyueu 2200 (XXI) na 1496-om nie-
napnom saceoanuu Ienepanviou Accambreu OOH 16 dexabps 1966 2. // Bedomoc-
mu Bepxosnozo Cosema CCCP. 1976. Ne 17. Cm. 291.

3 Beeobuas Oexnapavus npag yenosexa. Ilpunsma pesonioyueu 217 A (I111) Tene-
panvrou Accambreu OOH om 10 dexabps 1948 200a // www.un.org. URL: https.//
www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (dama obpawenus:
05.02.2020).

5 Konsenuyus o 3auume npas 4enoexa u 0cHosovix ¢60600 om 04.11.1950 2. (¢ usm.
om 13.05.2004) (emecme c¢ «IIpomoxonom [Ne 1]> om 20.03.1952 2.), «IIpomoxosom
Ne 4 06 ob6ecneuenuu HeKoOmopvix npas u c60600 NOMUMO MeX, KOMOPble Yice GKII0Ue-
not 6 Konsenuyuro u nepsviu IIpomoxon k neu » om 16.09.1963 2.), «IIpomoxonom No
7> 0m 22.11.1984 2.)// «broanemens mexcoynapoonoix 0ozogopoes, Ne 3, 2001.
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BaHBI TTOJTHOCTBIO, a 3aceJaHMs MO FPaKJaHCKUM IIpolleccaM He HaXO[NIN
TOJKHOTO OCBEIEeHHS B TIpecce W IPOXOIIN B 3aKPBITOM PEKIMe.

Ha nam B31y1s1/1, HOCMEPTHOE U3bsITHE OPTAHOB M TKAHEH /7Ts1 TPAaHCIIIaH-
TaITIH, peajin3yemMoe 0 MO/IeTH HeNCIIPOIIEHHOTO COTJIACHSI, TOJIXKHO CO-
IIPOBO’KAATHCS COOTBETCTBYIONINM YPOBHEM NH(DOPMUPOBAHHOCTH HaceJe-
Hust. CoTslacHO OMpocy poccusiH, poBeaeHHOMY B 2017 romay Ha npeameT
OCBEIOMJIEHHOCTH O IEWCTBYIOIIEH TPAHCILIAHTOJIOTHYeCKO# Moziesn, 62,3%
OTIPOITIEHHBIX OTBETUJIN, UTO He NMEIOT TIPE/ICTABIIEHNS O TPe3YMIIIINN U3bsI-
trst opranos®. V3 atoro cienyer HeOOXOAUMOCTD TTPOBEAEHMUST TMTHPOKOH
0011IecTBEHHON 06pa30BaTENLHON KaMIAHUH JIJIST TIOJTHOTO OCBEIOMJIEHUST
BCeX TPak/IaH 0 BO3MOXKHOCTH 3asIBUTh O CBOEM IIPaBe OTKA3aThCs OT ydac-
THUS B CJIOXKUBIIEHNCS MO, JTO TOMOKET TapaHTHUPOBATh, UTO YEJIOBEK,
KOTOPBIH He OTKA3LIBAETCS OT MTOCMEPTHON TPAHCILIAHTAIMHN, TIPUHSLI 100-
POBOJIbBHOE MH(MOPMUPOBAHHOE PellleHNe, a He IIPOCTO He 3HAET O ITPaBe BO3-
pakaTh MPOTUB OHOPCTBA OPTaHoB. [IOMIUMO 3TOTO, CyIeOHbIE TPOTIECCHI,
aHAJOTUYHBIE PACCMATPIBAEMOMY Ka3ycy, IOJLKHBI IPOBOJIUTHCS OTKPHITO
U TJIACHO, a CyneOHbIe pereHnst TyOINKOBAThCS B MOJTHOM 00heMe Ha OT-
KPBITBIX MHTEPHET-TIOIAAKAX.

KacaresbHo Bo3pakeHUH, KOTOPble MOI'YT BO3HUKHYTb B CBSI3U C TEM,
YTO TOBBIMIEHNE NHOOPMUPOBAHHOCTHI HAaCEJEHN MPUBeIeT K JeUIUTY
TOHOPCKUX MaTePUAJIOB, OTMETUM: MH(POPMUPOBAHHOCTH MOKET IIPOBOTUTH-
cs TapajIeIbHO MJIH BMECTe C CONMAJIBHON PEeKJIaMOoil OHOPCTBA U, Kak
3amevaeT A. H. IIummura «c opraausaiueii mejeHanpaBIeHHON TpoTarat-
bl TYMAHHOTO XapaKTepa TPAHCIIIAHTAIIH BOOOTITE U TIOCMEPTHOTO JIOHOP-
cTBa B yacTHOCTU». Takast IpaKTHKA y3Ke He OJIHO [ECSTUIIETHE PACIPOCT-
paHeHa 10 BceMy MUPY. B aruTannoHHbIX IJIakaTax, BUAEOPOJINKAX, peKa-
Me, TPaHCJANPYIOIUXcs moBceMecTHO ¢ omotipio CMU, mpencrasiens
WHTEPBBIO C PEITUIIUEHTaMH, POJCTBEHHUKAMH YMEPIIHNX JOHOPOB, Bpada-
MU ¥ WHBIMUA TMPUYACTHBIMY K TPaHCIUTAHTAUK JuiaMu. [ToMmumo artoro,
3amadeil TocyaapcTBa JOJLKHO CTAaTh IIPOCBEIIEeHNST HaceIeHMsT KacaTeIbHO
TYMaHHOTO XapaKTepa TPAHCILIAHTAIMI 1 pasybexaeHne B TOM, 4TO JIO-
JISIM, TIOJTY YU BIIUM TSIKEJTbIE TPABMBI, He OY/IET OKa3bIBATHCS METUITHHCKAST
TOMOTITh Ha JIOJKHOM YPOBHE 1 00€CTIeYMBATHCS YXOI.

%6 Submission to the United Nations Universal Periodic Review for consideration in the
Jormulation of the List of Issues during the 30th Session of the UPR Working Group
Human Rights Council May 2018 // hitp.//sutyajnik.ru. URL: http.//sutyajnik.ru/
documents/5067 pdf (dama obpawenus: 05.03.2020).

37 [Tuwguma A.H. Yxa3. cou.
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ITomumo mpoyero, Beeobast THGOPMUPOBAHHOCTD IPaKIaH SIBJISETCS
MeHee 9HepPro3aTpaTHBIM CII0COOOM, HEKEJIH CITOCo0, MPeII0KEeHHBIN CTO-
POHHWKAMM BHEAPEHUS MPe3yMninu Hecoryacus. OHU CUMTAIOT, YTO
BIIOJTHE YCIIENTHO MOXKET (DYHKIIMOHUPOBATH MEXaHU3M, IIPU KOTOPOM
BPaY¥M CaMOCTOSITEbHO 3aHUMAIOTCS WHMOOPMUPOBAHUEM YMHUPAOTIAX
MaIMEHTOB U UX POJICTBEHHUKOB O BO3MOKHOCTH IMOKEPTBOBATH OPTaHbI
U TKaHU TOCJIe CMePTH, YOesKaas MOTeHIIMATbHBIX JOHOPOB B 6J1aropo/-
HOW 11eJIM TTOKePTBOBAaHU yacTell Tesra. Kak mokasbiBaeT MUPOBOH OTIBIT,
MPUMEHEHUS PA3JTUIHBIX OPUANYECKUX MOJIeJIell TPABOMEPHOCTH U3 -
THST OPTAHOB /IS TPAHCIJIAHTAIIUY, UCKJIIOYNUTETHHO 3aKOHOTBOPUYECKH -
MU METOJaM¥ HEBO3MOKHO PEUIUTh IPOo6IeMy PasBUTUSI TPAHCILIAHTO-
JIOTUM ¥ aKTUBHOTO WCITOJIB30BAHUS €€ JOCTHKEHUH B TPaAKTUUECKON
menuinne. DopmanbHas 3aMeHa OIHOM IOPUAMYECKON MOJIETH Ha IPY-
I'yIo He JaeT 03KUAaeMOTO TIOJOKUTETHbHOTO pe3yabTaTa. OHAKO, Ha HaIll
B3I, B peanusx Poccuiickoit Menepariuu, Tie MpoBeaeHUE TIPOIELY-
PBI TPAHCTIJIAHTAIIMY TIOMUMO CJIOKHOCTEH MEMITUHCKOTO TIJIaHa, 00 -
HUTEJIBHO OCJIOKHSIETCS 00S3aHHOCTSAMY MEIMIIMHCKOTO MEPCOHANA CO-
6onaTh psaa OI0POKPATHUECKUX TPOIEAYP (CBA3aHHBIX C 3al0JHEHTEM
JTOKYMEHTOB IIPM YCTAHOBJEHWH CMEPTH MO3Ta, UCTOPUSIME GOJIE3HU
JIOHOpa U pelunueHTa, cO0POM aHAJIU30B JJIs IPOBEACHUS TPAHCILIaH-
TAI[M1 ) Harpy3Ka Ha Bpaueil B BUje IPOBeIeHus Gecell 0 mepecaake TpyIl-
HBIX KOMIIOHEHTOB MOMKET CTaTh (DaTaJIbHOU JJS PEIUTTUEHTOB M3-3a
MOTEPU BPEMEHU Ha YyroBOPbhl. Tak Kak Opranel ¥ TKAHU TPyIa HE MOTYT
JIOJITO XPAHUTHCS B COCTOSTHIM, IPUTOJAHOM JUJIST IEPECAIKH, a Oecebl ¢
JIOIBMH, TTOTEPSIBIINX OJM3KUX, BCAEACTBUE TSIKEJIOTO TICUXO0JOTHYEC-
KOT'O TIOJIOKEH ST MOTYT OBITh KOHTPIIPOAYKTHUBHBIMHU U BBI3BIBATH OTTOP-
JKEHIE U HeraTwB, TO MOA0OHBII BapuaHT — He TaHalles. EAMHCTBEHHBIM
paloHaJbHbIM, HO 9dKOHOMUYECKH 3aTPATHBIM BBIXOZ0M ObLJ GbI HAGOP
B IITAT MEAUIIMHCKUX OPTAHU3AIMI, 3aHUMAIOIINXCS 3aTOTOBKOM, Xpa-
HEHUEM U TePeCcajiKOil OPTaHOB U TKaHel AMMJIOMUPOBAHHBIX ICUX0JIO-
roB, B 00sI3aHHOCTH KOTOPBIX OyAyT BXOAUTh WHGOPMUPOBAHKE TAIK-
€HTOB M MX POACTBEHHUKOB O CII0CO0E PACHOPSAUTHCS CBOUM TEJIOM TIOC-
sie cmeptu. [Togo6HBI TTepcoHal TOBOAMI OBl 10 MAIUEHTOB U UX POJ-
CTBEHHUKOB NHMOPMAIIHIO O:

1) HeiictBytomieit B Poccuiickoit Mepepaliny TpaHCILIaHTAIIMOHHOM
MO/JIEJIN;

2) BasxkHOCTH Tiepe/laui OPTAHOB MOCJE CMEPTH /IS CHIACEHUS TSIKE0
GOJIbHBIX, BCJIEACTBUE OTCYTCTBUS albTEPHATUBHBIX CITIOCOOOB JIeUEHHSI;

135



3) IIpaBoBBIX TapaHTUSIX JOHOPOB (B TOM UHCJe HA OTKa3 OT JAHHOTO
paHee coryacust), 3aKOHHBIX CII0CO0AX 3aIIUTHI, METOaX KOHCTATAIIMN CMEp-
TH yIIOJTHOMOYEHHBIME Ha 9TO CyGhEKTaMU [IPaBa;

4) lapanTugax okazaHus MeIUIITHCKOW TTOMOIIYU TTOTeHIINATbHOMY J10-
HOPY BHE 3aBUCUMOCTH OT MIPUHSTOTO PENIEHMUS.

BrobaBok oTMeTuM, 4TO WH(MOOPMUPOBAHHOCTD TPAKAAH U BHEADEHUE
a(bhekTUBHOTO MeXaHU3Ma 0TKa3a He MPUBOJAST K HEZIOCTATKY JOHOPCKOTO
Marepuasa. Tak, HapuMep, mocjie BHeceHUs n3MeHeHuil B JlatBuiickoe
3aKOHOZIATEJNbCTBO, KaK 3TO ObLIO YKa3aHo BhIle, B iepuo ¢ 2014 mo 2019
roz no cratucruke OOH 6bu10 3adpukcuposano aumb 1100 oTkaszos ot
MIPE3YMIIIIUU COTJIACHS Ha TIOCMEPTHOE JOHOPCTBO, BHECEHHBIX B Peructp,
CirenioBaTesibHO, B MTPOIIEHTHOM COOTHONIEHWH 3a(pUKCUPOBAHHBIN OTKA3
OTHOCHUTEJTHHO BCETO COBEPIIEHHOJIETHETO HacegeHus JlaTBum cocTaBisieT
oko10 0.0006 %, To ecTh KpaiiHe Mas 1 He gocTuraet gaxe 1 %%

Wcxons u3 BCeTo cojiepsKaHust OTBETOB Ha BOTIPOCHI, ITOJIATAaeM, 4TO pe-
renue 1o skajnobe Exensr CabiuHON MOKHO OBITh BBIHECEHO B MOJIB3Y 3a-
SIBUTEJIEHN, B CBSI3U C TEM, UTO B POCCHICKOM 3aKOHO/ATEIbCTBE BBISBJIEH
PSIZL TPABOBBIX KOJLIU3UHI 1 IPOOEJIOB B MEXaHU3MaX OTKa3a OT IIOCMEPTHO-
ro IOHOPCTBA. /1151 N3MEHEHWS CYIeCTBYIONIEN CUTYAITUH TIPEIJIaraeM mpe-
[IPUHATD CJIeyIolINe AeiCTBUA:

1) Namenuts peiicTByollee 3aKOHO/IATETbCTBO B YaCTU YCTPAHEHUS
MIPOTUBOPEYUS MEXKIY HOPMAaTUBHBIMU TTPABOBBIMU aKTaMH, YKa3aHHBIMU
B OTBeTe Ha MepBbIii Borpoc. Ha Ham B3I/, MI3BMEHEHUs TOJIKHBI OTpa-
xKatp feiicTByionyio B Poccuiickoii Deznepaiini Mojiesib COTJIacusi;

2) BaxHO YTOUHUTD, KaK¥e 3JIEKTPOHHBIE IOKYMEHTBI MOTYT BKJTIOUATh
B cebst pUKCANNIO IPUKU3HEHHOTO BOJIEU3bsIBICHIS WK JKe TIPoBecTr 60-
Jiee Tio06aabHble u3MeHeHus B Buje BHeapenus B MDII Perucrpa 110 orpa-
JKEHUIO BOJIM HACUET MPEACMEPTHOTO JOHOPCTBA OPTAaHOB U TKaHEN;

3) Iocsie Toro, Kak 3aKOHOAATEIbCTBO OyIET IPUBEIEHO K enHO0Opa-
3UI0, 2 MEXaHW3M (DPUKCAITUU BOJEUIbIBICHUS HAUHET (DYHKITMOHUPOBATH
noskHBIM 00pasoM, Poccuiickoit Mepepariuy TpebyeTcst HauaTh TPOBOAUTH
MacitaGHy 0 TIOJIUTUKY 110 WHOOPMUPOBAHUIO HACEJEHUSI O TEKYIIEi 10-
HOPCKOW CUCTEME;

38 Jlo6posonviioe doropcmeso opeainos 6 Jlameuu noka we pacnpocmpaneno // rus.Ism.lo.
URL: https://rus.Ism.lv/statja/novosti/obschestvo/dobrovolnoe- donorstvo-organov-
v-latvii-poka-ne-rasprostraneno.a264722/ (0ama ob6pawenus: 05.03.2020).

% Hacenenue Jlamsuu // countrymeters.info. URL: https.//countrymeters.info/ru/
Latviattage structure (dama ob6pawenusi: 05.03.2020).
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4) TIpu magsesxartieii paboTe MpOTATaHIBI U CMeHe 0OTIEeCTBEHHOTO CO-
3HAHWS W MEHTAJINTETa PEKOMEHIYeTCsl 3aKPeNUTh Ha YPOBHE 3aKOHOJA-
TEJHCTBA TPEYMIIIIIO HECOTJIACHUST», BCTEICTBHE GOJIHIIIETO COOTBETCTBHUS
OGMOITUYECKUM U MOPAJIbHBIM HOPMaM.
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YK 342

TOCYJIAPCTBEHHBII1 KOHTPOJIb B OTHOIIIEHU ME/IH-
IIMHCKUX OPTAHU3AIINI B YCJIOBUSIX IIPOBOINMOI
PE®OPMbI KOHTPOJIbHO-HAZI30PHOM JEATEJIBHOCTH.
0. A. MaxoBa

Cankr-IletepOyprekuii TOCy1apCTBEHHBINA YHUBEPCHUTET,

Poccuiickas @expeparus, 199034, Cankr-IlerepOypr,
Yuusepcurerckas Hao., 7-9. Email: wishtal@mail.ru.

Annomayus. Cmamovs nocesuena yuacmuio Pocadpasnadsopa e peghop-
Me KOHMPOIbHO-HA030pHOt Oessmenvrocmu. Ompasicen onvim npuMeHeHus.
PUCK-OPUEHMUPOBANHO20 KOHMPOLSL OPY2UX MEPONPUSITIUL NO NPOPULAKMUKE
npasonapywenuii 6 30pasooxpanenuu. lpoguraxmuka npagonapyuenuii
10360JUM CHU3UMD AOMUHUCTIPATIUBHYIO HAZPY3KY HA KOHMPOLbHbIE CYOBEK-
Mol U 6 MO Jce BpeMsi 00eCnewumy Kawecmeo u 6e30nacHoCy MeOUUUHCKOU
desmenvHocmu.

Katouesvie cnoea: puck-opuenmuposanibiii KOHMpPoiv, peqhopma Konm-
PONLHO-HAO30PHOU 0eSMeNHOCTI.

Annotation. The article is devoted to the participation of Roszdravnadzor
in the reform of control and supervision activities. The experience of the ap-
plication of risk-based control of other measures for the prevention of crime in
health care is reflected. Prevention of offenses will reduce the administrative
burden on control subjects and at the same time ensure the quality and safety
of medical activities.

Key words: risk-oriented control, reform of control and supervision activities.

3a nepuox 2013-2019 r. otMeuaeTcs pocT B 4,5 pasa KOJUYECTBA BHe-
IJTAHOBBIX IIPOBEPOK, TIPOBOANMBIX OT/EJI0M KOHTPOJIS M HAA30Pa 3a MEIH-
HUHCKOM, (hapMaleBTHIEeCKON AEATEIbHOCTDIO U AEATENBHOCTDIO, CBA3AH-
HOI ¢ 060POTOM HAPKOTUYECKUX CPEACTB M IMCUXOTPONHBIX BemecTs Tep-
puTopuanbHoro opraia PocsapasHazzopa 1o r. Cankr-IlerepOypry u Jle-
HUHTPaJACKON obmactu, 110 (akTy MOCTYIIeHUs oOpaleHnii rpaskaaH Ha
HU3KOE, 10 MHEHUIO 3asABUTENEH, KAa4eCTBO MEAUIIMHCKON TOMOIIH, B TOM
qKCIIe, Ha TPUYMHEHNE BPeIa )KU3HU U 3JI0POBBIO MAIMeHToB. B aTHx ycio-
BUSIX HEOOXOAMMOCTD AATbHENIIEr0 COBEPIICHCTBOBAHMUS MEp, HAIlPABJICH-
HBIX Ha NpeAyNpexKAeHNe, IIPeAOTBPANIeHNEe PUCKOB TIPH OKA3aHUN ME/IH-
LUHCKON IIOMOIIN, TPOMUIAKTUKY NPABOHAPYINEHUH B 3PaBOOX PAHEHIH
HE BBI3BIBAET COMHEHHIA.

PocsapaBaansop B paMkax ydactus B IIporpamme «Pedopma KoHT-
POJIBHOIT M HAI30PHOIL IEATEIBHOCTI >, yTBep K AeHHOI 21 nexabpst 2016 roga
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npesuguymom Cosera nipu IIpesuzmente Poccuiickoit Depepariuu 1o crpa-
TETMYECKOMY Pa3BUTHUIO W MIPUOPUTETHBIM TTIPOEKTAaM aKTHUBHO Pa3BUBAET
npoduIaKTUYECKOe HalpaBJIeHNEe B CBOEH JIeSITeIbHOCTH.,

Pedopma KOHTPOIBHO-HAZIBOPHON AESATENbHOCTH, B TIEPBYIO OY€EPE/b,
HalleJieHa Ha TIOBBIIIEHIE YPOBHSI G€30IIaCHOCTH € OJJHOBPEMEHHBIM yCTpa-
HeHreM U30BITOYHON a IMUHUCTPATUBHON HATPY3KK Ha CyObEKTHI IIPEIIPH-
HUMAaTeJIbCKOI AesiTesbHOCTH. OTHUM U3 €€ BAKHENITNX HallpaBJIeHU TPU-
MEHUTENBHO K JlesgTeabHoCcTH Poc3apaBHaazopa ¢ 2018 rona sBisgercs BHe-
NIpeHVEe PUCK-OPUEHTUPOBAHHOTO MOIXO0/A ITPU OCYIIECTBICHUH TIJIAHOBO-
IO TOCYJapCTBEHHOTO KOHTPOJISI KauecTBa 1 GE30MacHOCTH MeAUIITHCKOIT
JIeSITEJIBHOCTU B OTHOIIEHWH IOPUANYECKUX JINII,

Cy1iecTBOBaBINAs MOJIEJb KOHTPOJIbHO-HAA30PHON eI TeIbHOCTH 0051
3bIBaJla KOHTPOJIbHO-HA/[30PHbBIE OpPraHbl, B TOM 4ucJje, Poc3apaBHaa3op,
OCYIIIECTBJISTD € 33JIAaHHON TIEPUOIUTHOCTHIO CIIJIONTHYIO TTPOBEPKY MOIKOH-
TPOJIbHBIX 00BEKTOB, UTO 3a4aCTYO IPUBOAUIIO K Hea(DPEKTUBHOMY Pacxo-
NOBaHWIO pecypcoB. OTHOBPEMEHHO CKJIAIbIBAIACh CUTYAIMs, IPU KOTO-
POM KOJIMYECTBO IIOAKOHTPOJIbHBIX OOBEKTOB IIPEBBILIANO0 OTEHIIMAIbHbIE
BO3MO’KHOCTH KOHTPOJIbHO-HA/[30PHOTO OPTaHa 110 UX IIPOBEPKE, UTO, B CBOIO
0Yepe/ib, MPUBOIUIO K OTCYTCTBUIO BO3MOKHOCTH 00€CIIeUnTh GE30IIaCHOCTh
Pe3yJIbTATOB AEATETbHOCTH TTOAKOHTPOJIBHBIX CYyOBEKTOB IIyTEM TOCyIap-
CTBEHHOTO KOHTPOJIS.

[Tepexom OT CIIJIONTHOTO KOHTPOJIS K AN(depeHITUPOBAHHOMY I1Ja-
HUPOBAHUIO MPOBEPOK B 3aBUCUMOCTH OT YPOBHS PUCKA IPUINHEHUS
Bpe/la KU3HU U 3/I0POBBIO IPaKIaH MPU OCYIIECTBIEHUN MeJIUIUHC-
KOW esITeNIbHOCTH, JOJKEH YBEJIUUUTh OXBAT MOTEHI[MAJbHBIX HAPY-
muresaeid o6g3aTeNbHbIX TPeOOBAHUH, NPEACTABISIONINX HEIOCPE/ -
CTBEHHYIO yIpo3y NPUYNHEHUS BPeNa, U OJJHOBPEMEHHO CHU3UTH Ha-
IPY3Ky Ha MOAKOHTPOJIbHBIE CYOBEKTHI, KOTOPbIe He MPEeACTaBJISIOT
TaKOHl yrpossl.

BHenpeHue prucK-opueHTHPOBAHHOIO KOHTPOJIS TOJIKHO IPUBECTH, CO-
IJIACHO MUPOBOM MPAaKTHUKE, K CHUKEHUIO YKCJa IIPOBEPOK, a OTEIbHbIE
KaTeropuu I0PUIUYECKNX JUL 0OCBOOOAUTH OT HEOOXOAMMOCTH IIPOXOK/IE-
HUSI IJIAHOBBIX MeponpusaTril. IIpu aToM BasKHO COXPAaHUTD WJIU JaKe T10-
BBICUTH YPOBEHB O€30IIACHOCTH B 31PABOOXPAHEHIIH.

PasBuTre cucTeMbl yIIpaBJeHUs PUCKAMHU B KOHTPOJBbHO-HAJA30PHBIX
opraHax, B TOM 4ucJje B Poc3ipaBHai30pe, MPOUCXOAUT IIOITAITHO B COOT-
BercTBUM co CTaHIAPTOM 3PEJIOCTH BEAOMCTBEHHBIX CUCTEM YIIPABIEHUS
PUCKaMU, BKJIIOYAMOIINM B ceOst 4 YPOBHS 3PEJIOCTH.
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loctrzkenue 1-To ypOBHS 3peIOCTH O3HAYAET, YTO:

- ¢hOpPMHUPOBAHBI CUEPIBIBAIOIINE PEECTPhI MOJKOHTPOIBHBIX 00bEK-
TOB;

- YCTaHOBJIEHbBI KaTETOPUK PUCKA (KJIACCHI OTIACHOCTH ) U KPUTEPHUH OT-
HECEHUS K HUM 00BbEKTOB;

- 00BEKTHI B OJTHOM 0OBbeMe PasHECEHBI [0 KaTeropusaM pucka (Kjac-
caM OIMacHOCTH);

- BHeZIpEHA MOJIEJb MOIIEPIKKI MepedHeil 00beKTOB B aKTYaIbHOM CO-
CTOSTHUW;

- epeyHu 00BEKTOB, MX KATErOPUH PUCKa (KJIACChI OMIACHOCTH) U KPH-
TEPUU OTHECEHUS K HUM 00BEKTOB IyOJUYHO JOCTYITHBL.

[locTizkenne 2-To ypOBHS 0O3HAUYAET, UTO:

- chopmEpoBaHa cucreMa c6opa 0ObEeKTUBHBIX JaHHBIX, TI03BOJISIONIAS
BECTHU y4yeT IPUIMHEHHOTO BPE/Ia;

- oTIpeieJieHbl MHIUKATOPBI PUCKA ¥ TIOKA3aTEe U JIJIsl BHEJIPEHUS “TNHA-
MUYECKOU Mojiean”;

- BHE/IpEHA MOJIeJIb aKTyaJu3alii WHANKATOPOB PUCKA U TIOKa3aTesei
A0S “AMHAMWYecKON Mofien” B 3aBUCHUMOCTH OT M3MeHeHU# mpoduieit
pucka.

JlocTrzkenne 3-T0 yPOBHS 3PEIOCTH O3HAYAET, YTO:

- Ha PETYJISPHON OCHOBE MEPEOIEHNBAIOTCS PUCKU B 3aBUCUMOCTHU OT
(akTrueckoro pacrpenesieHus yiiepba 1Mo KaTeropusiM prucka (Kjaaccam
OIIACHOCTH ), B TOM YHCJIE C UCIIOIb30BaHIEM MAaCCUBOB “O0JIbIINX JAHHbBIX”
(Big Data).

JlocTrzkenne 4-T0 yPOBHS 3PEIOCTH O3HAYAET, YTO:

- BHEZIPEHBI MEKBEJJOMCTBEHHbBIE KaPThl PUCKOB;

- TIPOBOJISATCS MEXKIYHAPOAHBIE COTIOCTaBIeHUS 3 (MEKTUBHOCTH CUCTEM
YIIPABJIEHUS PUCKAMU.

OcCHOBHBIE TIPUHITUATIBI HOBOTO MO/IX0/IA TIPU OCYIIECTBIEHUH TIJIAHOBO-
ro KOHTPOJIsT HalLiu otTpakenne B cratbe 8.1 DexepanibHOro 3akoHa OT
26.12.2008 N 294-dD3 “O 3amute 1paB OPUAMYECKUX JUIl U THIABULY-
AJIBHBIX TIPEATIPUHUMATEIEN TIPU OCYIIECTBIECHUN TOCYIaPCTBEHHOTO KOH-
TpoJist (Ha/I30pa) M MYHUIUTIATBHOTO KOHTPOJIS .

ITocranosrennem IlpaBurensctsa PD ot 05.07.2017 N 801 BHeceHBI
usmenenus B [Tocranosnenue [Ipasutenscrsa PO or 12.11.2012 N 1152
“O06 yrBepskaeHIE I10I0KEHNSI 0 TOCYAAPCTBEHHOM KOHTPOJIE KauecTBa U
6€e30MaCHOCTH MEAUIIMHCKON AeSTENbHOCTH” B COOTBETCTBUE ¢ KOTOPBIMHE
OTHECEHUE IEATETbHOCTU I0PUANIECKUX JIUI] U MHAWBUILYATbHBIX TIPENPH-
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HUMAaTeJeid, OCYEeCTBASIONUX METUITUTHCKYTO IEITeThHOCTH, K OTIPeliesIeH-
HOI KaTeTOPUU PUCKA OCYIIECTBIISIETCS B COOTBETCTBUY C KPUTEPUSIMU TSI~
JKECTH MMOTEHIINATBHBIX HETATUBHBIX MTOCJIEACTBUI BOSMOKHOTO HECOOITIO-
JeHVs 00513aTeIbHBIX TpeboBaHMH (Ha 0CHOBE HH(DOPMAIIUH, COEPIKAIIEHCST
B €JIMHOM peecTpe JUIEH3WI Ha OCYIeCTBIEHNE MEIUITUHCKOM eI TeTbHO-
CTH) ¥ C YYETOM KPUTEPUEB BO3MOKHOIO HECOOJIOeHNsT 00513aTeIbHBIX
TpeGOBaHUI.

Kaxknas n3 MeAMIIMHCKNUX OPTAaHU3AINI OTHeCeHa K OJHOH 13 6 KaTero-
puii prcka (Ype3BbIYATHO BBICOKWI PUCK, BBICOKN, 3HAUUTEIHHBIH, Cpell-
HWH, yMEPEHHBIH, HU3KNUI PUCKN).

[TpoBeseHNE MIAHOBHIX IPOBEPOK B OTHOIIEHUU OOBEKTOB rOCyIap-
CTBEHHOTO KOHTPOJISI (B 3aBUCUMOCTH OT OTIPE/IEIEHHON KaTeropuu pucka)
OCYHIECTBJISIETCS CO CJAEAYIONIEN MEPUOANIHOCTHIO:

a) OJIVH Pa3 B KAJEHAAPHOM TOAY - /ISl KATETOPUH YPE3BBIUANHO BBICO-
KOTO PHCKa;

6) oiWH pa3 B 2 rojia - [Jist KATETOPHU BBICOKOTO PUCKA;

B) OJIVH pa3 B 3 TO/ia - JIJIsl KATETOPWH 3HAUNTENbHOTO PUCKA;

T') He Yallle YeM OJUH Pa3 B 5 JIET - I KATETOPUH CPEIHETO PUCKA;

1) He Jartie YeM OJIUH pa3 B 6 JIeT - /I KaTeTOPUK yMEPEHHOTO PHUCKA.

B oTHOIIEHNN 06BEKTOB rOCYAAPCTBEHHOTO KOHTPOJISI, OTHECEHHBIX K
KaTeropuu HU3KOTO PUCKA, TJIAHOBBIE TPOBEPKY HE TIPOBOJISITCS.

Ha puc.1 (ua cien. cTp.) mpeAcTaBIeHO paciipeesieHre MeIUITNHCKIX
opranusanuii Cankr-IlerepGypra u JIeHUHTPaACKOH 00JIaCTH B 3aBUCHMO-
CTH OT KaTeTOPUH PUCKa.

[TpencraBieHHbIe HA TUATPAMMe JaHHbIE HATJISTHO IEMOHCTPUPYIOT, 4TO
60BITHCTBO (85%) MENCTBYIONMX MEAUIIMHCKUX OPTAHU3AINH OTHECe-
HBI K KaTeropuu HU3KOTO PUCKA, COOTBETCTBEHHO, TLIAHOBBIN KOHTPOJIb B
OTHONIEHUW TaKUX IOPUANIECKUX JIUI] HE TPOBOUTCSI.

[ToMuMO ONITUMU3AINY TIJIAHOBOTO KOHTPOJISI BAKHBIM HaIlpaBJIeHUEM
MTPOBOIUMO¥T pehOPMBI SIBJISIETCS CHIKEHUE KOJIMIECTBA BHETLIAHOBBIX KOH-
TpobHBIX MeporipusaTuil. [IpoBepka moJskHA cTaTh KpaitHell Mepoi pearu-
POBaHUS HA IEHCTBUTENHHYIO YTPO3Y TIO TEM PUCKAM, OT KOTOPBIX TOCY1ap-
CTBO 3alUIIAeT rpaxkaan. [[puOpUTETHBIMYU CTAHOBSTCS MEPOTIPUSITHS 10
mpodUIaKTUKe HapylleHuil 00sI3aTeIbHbIX TPeOOBAHNUN, OJHUM U3 KOTO-
PBIX ABJISIETCS OOBSABJIEHUE IOPUIMYECKOMY JIUIY IPEA0CTEPEKEHUSI O He-
JIOMTYCTUMOCTHU UX HAPYIIEHHUSI.

C 01 suBaps 2017 roga Berymwim B cuiny usmenenus: B OemepanbHbiil
3akon ot 26.12.2008 N 294-D3 “O 3ammure 1mpaB OPUANIECKIX JUI] U UH-
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Puc. 1 Pacnpepenedie MegWLMHCKMX OpraHu3auui
CM6 1 NO B 3aBMCHMMOCTH OT KaTErOPHM PHCKA

Mo— 49,26 12 B HU3KMi (5099)

B yMepeHHb! (703)
i
cpefHuit (110)

B 3Ha4yuTEnNL (49)
Hbli

Puc.1. Pacnpedenenue medunyuncrux opzanusauuti Canxm-Ilemepbypea
u Jlenurnzpadckotl 06aacmu 8 3asUCUMOCU OM KAME20PUU PUCKA.

JMUBUIYAIbHBIX IPEIIPUHUMATEIEN TP OCYIIECTBIEHUH TOCYIAPCTBEHHO-
T0 KOHTPOJI (HAA30Pa) M MyHUIIMTIAIBHOTO KOHTPOJsA” (cTaThs 8.2.), B TOM
qucJie, O BblJiaue MpeiocTepekeHui.

[IPY HAJUYUU Y OPraHa rocyapCTBEHHOro KOHTPOJIs (HAA30pa) cBele-
HUIT 0 TOTOBAIIMXCS HAPYIEHUAX MJIU O TPU3HAKAX HAPYIIEHMIT 00s13aTe b
HBIX TpeOGOBAHMIA, TIONYYEHHBIX B XO/1€:

- peasin3alii MEPOIPUSITUH 110 KOHTPOJIIO, OCYIIECTBIISIEMbIX €3 B3au-
MOJIEHICTBUS C IOPUAMYECKUMU JIUIAMU, UHAUBUIYATbHBIMU TIPEITPUHU-
MaTeJISIMH,

- aHAJIM3a COJEPIKAIMXCS B TIOCTYMUBIIMX 0OPALIEHUSIX U 3asBJIEHUSAX
(3a uckIOUeHneM OOpaIleH i 1 3asIBJIEHUN, aBTOPCTBO KOTOPBIX He IO/ -
TBEPKIEHO ), HGOPMAIIUU OT OPraHOB rOCYAAPCTBEHHO BJIACTH, OPTAaHOB
MECTHOTO CaMOYTIPABJIEHMs, U3 CPEJCTB MAcCOBOI MHGMOPMAIUN B Cayda-
SIX, €CJI OTCYTCTBYIOT MOATBEPXKIAEHHbIE TAHHBIE O TOM, YTO HapylIeHIe
o6st3aTenbHBIX TpeboBaHUit, TPeGOBAHU], YCTAHOBJIEHHBIX MY HUI[UTIATbHbBI-
MU [TPABOBBIME AKTAMU, TIPUYMHUIIO BPEJ JKU3HH, 37I0POBBIO TPAXKIAH, TUHO
€03/1aJ10 YTPO3y YKA3aHHBIX TIOCJEICTBUN, OPraH rOCyIapCTBEHHOrO KOHT-
pouist (Haa3opa) 0ObSIBISET IOPUAMIECKOMY JIUILY, HHAUBULYATLHOMY MPe-
IPUHUMATEIO MPEAOCTEPEKEHIE O HEOIYCTUMOCTH HapyIeHus: 0Osi3a-
TEeJABHBIX TPEOOBAHUN U MPEATAraIOT IOPUAUIECKOMY JIUILY, HHUBUIY I b-
HOMY TIPEINPUHUMATENIO TIPUHATH MEPhI 10 obecrnedeHnio cobI0IeHus
obs3aTeIbHBIX TpeboBaHuil, TpeGOBaHMIT U YBEJOMUTH 00 3TOM B YCTAHOB-
JIEHHBIN B TAKOM IIPeIOCTEPEKEHUN CPOK OPraH roCyIapCTBEHHOIO KOHT-
poJig (Haz30pa).
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[Ipenocrepeskerne 0 HEAOTYCTUMOCTH HAPYIIEHUST 0053aTETBHBIX TPe-
GoBaHMiT TOJKHO COMEPKATH YKA3aHUS HA COOTBETCTBYIOIINE 00s3aTENb-
Hble TpeboBaHMs, TPeOOBAHI, HOPMATUBHBIM IPABOBOI aKT, UX TPELyC-
MaTPUBAOIINIA, a TaKXKe NH(POPMAIINIO 0 TOM, KaK¥ie KOHKPETHO JIefiCTBUS
(6esneiicTBIE) IOPUANIECKOTO JIMIA, HHAWBUIYATbHOTO TPEAIPUHIMATE-
JISI MOTYT TIPUBECTH WJIM MIPUBOJAT K HAPYIIECHNUIO STHX TPeOOBAHUIA.

ITopsnok cocraByieHns U HAIIPABJIEHUS NIPEAOCTEPEKEHUS O HeOILyC-
TUMOCTH HapyIIeHus 00s3aTeqbHBIX TPeOOBAHUH, TTOIAYN IOPUANIECKIM
JIWTIOM, MHIWBUIYaThHBIM MPEANPUHUMATEIEM BO3PaKEHHH Ha TaKoe TIpe-
MOCTepekeHe W UX PACCMOTPEHUsI, TOPSIIOK YBEIOMIEHUsT 00 MCIOTHE-
HUU Takoro npezpocrepexxenus onpenesnensl [Tocranosienuem [IpaBures-
ctBa PD ot 10.02.2017 N 166 “O06 yrBeps)aeHnu IIpaBui cocTaBieHus 1
HAITPaBJIEHUS TPEIOCTEPEKEHNS O HEOTYCTUMOCTH HAPYITEHHUS 00s13aTeb-
HBIX TPeGOBAHNUI, TIOAaUN OPUANIECCKUM JUIIOM, WHAMBUIYAJIbHBIM TIPE]-
[IpUHUMAaTesIeM BO3pakeHui Ha Takoe IIpe/locTepeskeHre U UX paccMoTpe-
HUSI, YBEIOMJIEHUS 06 NCTIOMHEHNH TAKOTO MPEIOCTEPEKEHNsT”.

C 2017 roga TeppurtopuanbubiMm oprasoMm Pocsapasranzopa mo CankT-
[Tetepbypry u JIeHMHTPAACKOI 061aCTH BeleTCsI aKTUBHAs paboTa 1o JaH-
HOMY HAIPaBJIEHWIO, B TIEPBYIO OYEPENb, B YACTH HAPYIIEHMIT 0653aTeNhb-
HBIX TPeGOBAHUI TIPH OCYIIECTBICHUN MEAUIIITHCKOMN eI TeIbHOCTH, TIPH-
3HAKH KOTOPBIX COAEPIKATCS B OOPAIIEHUSIX TPaKIaH (TOPUANIECKIX JIHIT)
(puc. 2). B GOMBITIHCTBE CAyYaeB, MOBOIAMHE JIJIsT 0OBSIBIEHUS TIPETOCTe-
peKeHU CTaHOBATCS IIPU3HAKY HapyLIeHUs BeleHUs MeIUIIUHCKO 10Ky -
MEHTAIlNN KaK NTPU OKa3aHUH MeIUITMHCKO TOMOIIH, TaK U TIPH TIPOBeIe-
HUU MEJUIUHCKUX OCMOTPOB, OCBU/IETEIbCTBOBAHU, IKCIIEPTU3, a TaKKe
HapylleHus IpaB Ipak/al B cdepe 31paBooxpanenus. OTMevaercs cylie-
CTBEHHBIN POCT YMCJIa BBIJAHHBIX TpefocTepeskennii 3a 2017-2019 r.r., mpu

KonW4ecTEO EBIAAHHBIX NpeaocTepeXeHUn
no NPUaHAKaAM HapYWeHWMA MeAUUMHCKOM
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3TOM, MEJIUTIMHCKIE OPTAHN3AINH, B COOTBETCTBUH C 3aKOHO/IATEIBCTBOM,
paccMaTpuBaIOT MPEOCTePeKEHNsI, TPOBOASIT BHYTPEHHUN KOHTPOJb Ka-
YyecTBa U 6E30IIACHOCTI MEIUIIMHCKON JeATeIbHOCTH, HAIIPABJISIOT B HAJl-
30pHBII OPraH OTBET.

YxkazanHble HanpaBjieHUsT pepopMbl KOHTPOJIbHO-HA30PHON /1€ Teb-
HOCTH HapsIJLy C IPYTUMHU, PEATU3yeMbIMU TIPU TIPOBEIEHUN TOCYAaPCTBEH-
HOTO KOHTPOJIS B cepe 34paBooxpaHeHnst PocsapaBHaazopoM, obeceyn-
BaloT MPOMPUIAKTUKY MTPABOHAPYIIEHU MIPU OCYIIECTBICHIH MEUITUHC-
KOI IesITeIbHOCTH, 0OECTIeUnBAIOT rapaHTH TpeGyeMoro ypoBHs Gesomac-
HOCTH JIJIsI HAIIMEHTOB U MEAUIITHCKUX PAOOTHUKOB € OZIHOBPEMEHHBIM CHU-
JKeHUEeM HarpysKd Ha MOJKOHTPOJIbHBIE CYOBEKTHI.

3aKOHOMEePHBIM Pa3BUTHEM pPeOpMbI KOHTPOJIbHO-HAI30PHOMH /1€ Teb-
HOCTH CTaHOBSITCS IIPOBOAMMBIE B HACTOsIIee BpeMst paspaboTka (enepasib-
HBIX 3aKOHOB «O TOCyIapcTBEHHOM KOHTpoJe (HaA30pe) M MyHUITUTIAb-
HoM KoHTpoJie B Poccuiickoit @eneparmn» u «O06 obs3arebHbix TpeboBa-
HUSIX», OTMEHA HOPMATUBHBIX [TPABOBBIX aKTOB, YCTAHABIUBAOIINX TPeOO-
BaHUsI, COOMOIEHNE KOTOPBIX MOJIEKUT MPOBEPKE TIPU OCYIIECTBICHIH
TOCYZIAaPCTBEHHOTO KOHTPOJISA (HA30PA) € OTJIaraTeIbHbIM CPOKOM (¢ 1 sH-
Baps 2021 ropa), mpUHSATHE HOBOTO HOPMAaTUBHOTO PETYJIMPOBAHNS BO BCEX
cepax 006IIeCTBEHHBIX OTHOIIEHUH, B TOM YHCJIE, B 31[PaBOOXPaHEHUH.
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MMPUMEHEHHUE KJIMHUYECKIX PEKOMEH/IAIINI
110 OKA3AHUIO MEJIUIIMHCKO¥ ITOMOIIU

B IMATHOCTUYECKOI JEATEJIbHOCTHU BPAUA
AMBYJIATOPHOTIO 3BEHA

O.C. Illyabruna, E. A. YecHoxkosa, 1. JI. Ham
Cankr-Iletep6yprekuii TOCyIapCTBEHHBIA YHUBEPCHUTET,
Poccuiickas @expeparnus, 199034, Cankr-IlerepOypr,
Yuusepcurerckas Hab., 7-9.

E-mail: olashulgina@gmail.com; e.chesnokova.spbu@mail.ru.

Annomauus. Knunuueckue pexomenoauuis no oKkasanuio MEOUUUHCKOLU noMo-
W 3apexomenosanu cebs Kax 0oKyMenm, HeoOXo0UMbILL 8 NPaKmuueckoll 0es-
MELHOCTU BPAUCH-KIUHUUUCTNOS, 00HaKo 6 Poccutickoi Dedepavuu 6 bnusncaii-
wem 6yoyuem oHu QOINACHbL CINANTD OCHOBHLIM PEZYASMOPOM UX NPOPDECCUOHATD-
HOUL OesIMenbHOCIU, a MAKice 6a306bIM OOKYMEHMOM 6 IKCNEPMHOL OUEHKE 6 CILY-
uae 603HUKHOBEHUS CYOeOH020 pasbupamervcmea. Jlanioii pakm eCKoNbIXHYN
MeOUUUHCKOE COOOUECNBO, YMO NPUBETIO K NOSIBNEHUIO UeI020 PSOA CHOPOG OTMHO-
CUMENLHO NPAGUTHHOCIIU U KOPPEKMHOCTU NPUHIMO20 pewenust. B npedcmas-
JIEHHOTL CIaMbe NPeOnPUHIMA NoNvLMKa NPOAHALUSUPOBANT 20MOBHOCTL NPAK-
MUKYIOWUX 8paveil amMOyIamopHoz0 36eHa K UCHOTHEHUIO GbIUUEYKAZAHHBIX OOKY-
MEHMO8, CMenetb UX 0C6e00MICHHOCIIU OMHOCUMETLHO NPOU30UEOUUX NPABO-
BLIX USMEHEHUIL, @ MAKIICE BOIMONCHBIE CHOCOOLL PEULEHUSL BbIABTEHHBIX NPOOTEM.

Kntouegvie cnosa: xnunuueckue pexomenoauuu, Meoutunckoe npaso,
ambyramopuu, cmanoapmu3anyusi MeOUUUHCKOU NOMOULU.

Annotation. Clinical guidelines have proven to be a necessary document in
the practice of physicians, but in the Russian Federation they should become the
main regulator of the actions of physicians, as well as the basic document in the
expert assessment in the event of a lawsuit. This fact has stirred up the medical
community, which has led to a number of disputes about the correctness of the
decision. This article attempts to analyze the readiness of outpatient practitio-
ners to comply with the above documents, as well as their awareness of the legal
changes that have occurred and possible ways to solve the identified problems.

Key words: clinical guidelines, medical law, outpatient clinics, standard-
ization of medical care.

K KoHIly IpOIIJIOro CTOJIeTUS MOBBIIIeHNEe Ka4eCTBa MeANITMHCKOH T10-
MOIIY CTAJIO TPUOPUTETHBIM HallpaBjieHueM B pechOPMUPOBAHUU 3PABO-
oxpaHeHust 60bIIUHCTBA cTpaH Mupa. Onupasich Ha COBPEMEHHBIE TIPe/I-
CTaBJIeHM ], KaueCTBO MeAMITNHCKOM ITOMOIIH SIBJISIETCSI COBOKYITHOCTBIO Xa-

147



PaKTEPUCTHK, KOTOPbIE TIOJTBEPKAAIOT COOTBETCTBIE OKa3aHHON MEIUIUH-
CKOW MTOMOIIW TIAIIMeHTaM, UX O’KUJJaHUSM, COBPEMEHHOMY YPOBHIO M€/~
IIMHCKOUM HAyKW, TEXHOJOTUSIM U cTaHgapTaM. I[1oBbIllIeHNe Xe KayecTBa
MEJVITUHCKON TIOMOIIY MPEAIoaraeT Kak yJaydlieHrue pe3yabTaToB Jjeyue-
HUSI, TaK U ONTHUMU3AIUIO PACXO0B Ha ero mpoBejenne. OTHOIIEHUE pe-
3yJIbTATOB K PAcXollaM COCTaBJISET MOHSATHE d9(PHEKTUBHOCTH OTIPEIeeH-
HOTO BHJIa MEAMUIUHCKON momoru. Hanbosee pelicTBEHHBIM HHCTPYMEH-
TOM peau3aluy JaHHOW MIe0JIOTUN TTPU3HAHO HIMPOKOe IPUMEHEHNE B
KJINHUYECKOM IPaKTUKe TPUHIIAIIOB JJ0Ka3aTeIbHON MeAUIUHDI.
JlokasaTenbHast MEAMIIMHA — HTO JOOPOCOBECTHOE, IBHOE ¥ OCO3HAHHOE
KCITOJIh30BAHUE JIYUYIINX HA HACTOSIIMI MOMEHT JIOKa3aTeIbCTB B TIPUHS-
TUM PellleHns1 0 KOHKPETHOM HalrenTe. Takas TaKTHKa 0O3HAYaeT COBMellle-
HU€ WHIWUBUIYATBHOTO KJIWHUYECKOTO OMBITA C JIYIITUMU U3 OCTYITHBIX
BHENTHUX KJIMHUYECKUX (PaKTOPOB, MOTYYEHHBIX B CUCTEMATUYECKUX HUC-
cienoBanusx!. B ee ocHOBe JI€KUT TOCTYJIAT O TOM, YTO KaXkKI0€ KIMHIYEC-
KO€ ¥ OPraHU3alMOHHOe PellleHre J0JKHO 0a3upoBaThCs Ha CTPOIO JOKa-
3aHHBIX HAYYHBIX (DaKTaX, MOJYYEHHBIX ITyTEM aHAIN3a BCEX MMEIONTUXCS
HaYYHBIX 0Ka3aTeJbCTB 1 00CTIeUNBATH JOCTHKEHIE MAKCUMAJIbHOTO KJIH-
Huyeckoro apderra Hanbosee 6E30IMACHBIM U IKOHOMUYECKH BBITOJHBIM
myrem?. OHAKO IPUHSITIE ONMTUMAIBHOTO PEIIEHUST BPAUYOM, HAPSILY C €r0
podecCHOHANTBHBIMEI 3HAHUSIMU, TPEOYET YMEHMSI KPUTHYECKH U TPAMOT-
HO OIIEHWBATh HOBEUIITNE Pe3yIbTaThl HAYUYHBIX U KIUHUIECKUX MCCIAE0-
BaHWH, 4TO B YCJOBUSX YCUIECHHOTO WH(POPMAITMOHHOTO TTOTOKA 3a9aCTYIO
CTAHOBUTCS CJOKHOU 3amaveir. [l objerdenust paboThl KIMHUIKUCTOB U
6oJ1ee 3(hPEKTUBHOTO KOHTPOJIS KAYeCTBA MEJUIIMHCKON TOMOIIU, OPraHu-
3aTOPaMU 3/paBOOXPaHeHUs OOJIBIIMHCTBA CTPAH MUPA ObLIO IIPUHATO pe-
HIeHUE 0 HeOOXOAUMOCTH CTAaHAAPTUZAIMKA MEANIUHCKON TOMOIIH.
CrangapTusaius — 3To JIesTeIbHOCTD M0 YCTAHOBJIEHUIO MTPaBUJI U Xa-
PaAKTEPUCTHK B LEIAX UX 0053aTEIBHOTO U JOOPOBOJIHHOIO MHOTOKPATHOIO
WCIIOJIh30BAHUSI, HAIIPABJIEHHAS Ha TOCTUKEHUE YITOPSIZI0YEHHOCTH B ce-
pe oKazaHusl MeAUIMHCKON mmomornu. Mcxost U3 3aKOHOAATeNbCTBA, K JI0-
KyMeHTaM B 00JIaCTH CTaHJAPTU3AIINH 31[PAaBOOXPAHEHUS OTHOCSITCS TIOPSI-
KM OKa3aHUs MeJUIMHCKON OMOIIH, TIOJOXKEHUA 00 OpraHu3aliy OKas3a-

" Cmynaxos U.H., Camopodckas U.B. /lokasamenvias meduyuna 6 npaxmuxe pyxo-
sodumeneil 6cex ypoesuell cucmemvt 30pasooxpanenus. // MI{DIP; 2006

2 @oxun B.A., Kapacv C.U., Kanumssanckas T.A. /loxazamenvias meduuuna 6 npo-
peccuonavioll nodzomosxe epaueli: uHGOPMAUUOHHDIE U FIKOHOMUUECKUEC ACNEKMbL.
// Biouemens cubupcxoti medururot, 2002.
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HUS METUITUHCKON TIOMOTITH, CTAaHAAPTHI MEIUITMHCKON TOMOIIY, KITHHUYEC-
Kue peKoMeHZauu (MIPOTOKOJIbI JieueHUs ), HalTMOHAJIbHbBIE CTAaHapThl B
00J1acTH OKa3aHUsT MEAMIIMHCKON MOMOIIN, CTaHAAPTHI B 00JIACTH yIIpaB-
JIEHHUSI, MaTePUAJbHO-TEXHUUECKOTO U NHMOPMAIIMOHHOTO obecneyeHus’,

BBuay Takoro o6u/us JOKyMEHTOB BO3HUKJ/IA OCTPast HEOOGXOUMOCTh
paspabOTKK ¥ BbIIEJIEHISI OCHOBHOTO, Ha KOTOPBIN cMOTJIH ObI B CBOEH Jes-
TEJTLHOCTHU OTIMPATHCS KaK BPAYU-KIUHUITUCTDI, TAK M KOHTPOJIbHO-HAA30D-
HbI€ OPTaHbl, a TAKKE IOPUCTHI B CTyyae BOSHUKHOBEHUSI CYAeOHBIX pasOu-
paresnbeTB. Takum 06pasoM ObLITO IPUHSITO PEIIeHHe 0 pa3padoTKe oTede-
CTBEHHBIX KJIMHUIECKUX PEKOMEH AN, KOTOPBIE CMOTJIH ObI B3SITh Ha ce0st
Bce ykazauuble dyukiun’. [Toatomy ysxe 1 staBapst 2019 roga Berymun B
CHUJTy TI0 OCHOBHOMY KosimdecTBY crareil DemepanbHbliii 3akoH oT 25.12.2018
N 489-D3 “O BHecenun uaMeneHuit B cratbio 40 MemepaabHOTO 3aKOHA
“O06 obs3aTEIBHOM MEUIIMHCKOM cTpaxoBanuu B Poccuiickoit Mexeparun”
u Denepanbhbiii 3akoH “O0 OCHOBAX OXPaHBI 30POBbs IPaskaaH B Poccuii-
ckoit Mexgeparun” o BOTIpocaM KIMHUYECKUX PEKOMEHIAIIi”.

CorylacHO TaHHOMY 3aKOHY, MEIUIIMHCKAST TOMOIIIb, 32 UCKIIOYEHIEM
TOM, YTO OKA3bIBAETCS B paMKaX KJIMHIUYECKOI alipobaliiu, Ha TepPUTOPUH
Poccuiickoit @egepannu ¢ 1 ssaBaps 2019 roga, 1o/KHA OKa3bIBaThCS HA
OCHOBE KJIMHWYECKUX PEKOMEHAANNI — JOKYMEHTOB, CO/IEP/KANTUX OCHO-
BAHHYIO Ha HAYYHBIX JI0KA3aTEIhCTBAX CTPYKTYPUPOBAHHYIO MH(POPMAITNIO
10 BOTIpOcaM MPOGUIAKTHKY, AUaTHOCTHKH, JEYeHUs ¥ peaduInTalui, B
TOM YHCJIE IPOTOKOJIBI BeleHUs (ITPOTOKOJIBI JIeUeHUsT ) TIAIIMEeHTa, BapUaH-
ThI MEJWITUTHCKOTO BMEIIATEIbCTBA U ONMCAHUE TIOCIEI0BATEIBHOCTH JIeki-
CTBUI MEIUIIMHCKOTO PabOTHHUKA C yYeTOM TeueHHs 3a00JIeBaHUs, HAJIU-
YIS OCTIOKHEHUI 1 COMYTCTBYIOMIMX 3a60JIeBaHNH, MHBIX (PaKTOPOB, BJIMSI-
OIUX HA PE3yJIbTaThl OKa3aHUST MEIMITMHCKON TTOMOIITI®,

? Haiizossuna H.B., Quramos B.B., Boposduna O.A. Hemopus cmandapmusayuu 6
omeuecmeenmnom sopasooxpanenuu // Opeadpas: nosocmu, miuenus, obyuenue; 2015.
1 Jlewumo 6ydem no pexomendavusin // @edepanvioiii pornd OMC. 2018 200 23 dex.
URL: http://www.[foms.ru/news/monitoring-smi/lechit-budem-po-rekomen-
datsiyam/ (dama obpawenus: 02.04.20).

? 3axon Poccutickoii @edepauuu “O enecenuu usmenenuii 6 cmamuio 40 Dedepans-
1020 saxona “O6 obszamenviom medururckom cmpaxosanuu 6 Poccuiickoi @edepa-
yuu” u Dedeparviviii saxon “O6 ocrosax oxpanvt 300posvs epacoan 6 Poccuiickotl
Dedepauu” no eonpocam kiunuueckux pexomendauuil” om 25 dexabps 2018 Ne N
489-D3 // Koncyavmanmlilnioc. URL: http.//www.consultant.ru/document/
cons_doc LAW 314269/ (dama ob6pawenus: 02.07.2020). Pexcum docmyna: CIIC
«KoncynomanmlIlnioc». 2018 e.
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OnHako TPUHATHE YKA3aHHOTO 3aK0HA OBIJIO BCTPEYEHO METUTTNHCKIM
co06IIeCTBOM KpaiiHe HEOMHO3HAYHO. B KavecTBe OCHOBHOTO KOHTPApPTy-
MEHTa MTPOTUBHUKY IPUBOIUIN OIBIT MHPOBOTO COOOIIECTBA, B KOTOPOM
kanandeckre pekomenganuu (clinical guidelines) Hukorna He BoicTymATH
B KauecTBe 00s13aTeTHHOTO IOKYMEHTA, PETJIAMEHTHPYIOIIETO METUITTHCKYTO
NeSITETbHOCTD, TaK KaK BBUY II€JIOTO Psifia TIPUYUH B XOJI€ TIPAKTUYECKOTO
MIPUMEHEHUS IaHHbIE MEPbI MOTYT BMECTO OKHUIAEMOTO MMO3UTHBHOTO (-
(hexTa oxazaTh pe3ko HeraTMBHOE BJINSHIE HA KAUeCTBO OKA3bIBAeMOI Me-
JUITUHCKON TIOMOIIIU B CTPAHE.

VIMeHHO TO3TOMY IIEJIbI0 OIUCHIBAEMOTO UCCJIEIOBAHUS SIBUJIUCD: BBI-
SIBJIEHUE CTETEHU JIOBEPUS KIMHUIECKUM PEKOMEHIAITUSM KITMHUITUCTaMH,
a Tak’Ke OTIpejiesieHre TTPOIEHTHOTO COOTHOIIEHWS MO3UTHBHO W HETaTHB-
HO HACTPOEHHBIX K YKa3aHHBIM N3MEHEHUSIM Bpaveil-CreuajncToB.

OmnmuceiBaeMoe nccie/JoBaHNe ITIPOBOIIIOCE ITOCPEACTBOM IICUXOJIOTIIEC-
KOTO BepOATbHO-KOMMYHHUKATHBHOTO METO/IA, B KOTOPOM B KQ4eCTBe CPel-
cTBa I7Ist cbopa CBeIEHNH OT PECTIOHIEHTA UCTIOIH30BAIICS CIIENATBHO 0hop-
MJIEHHBIH CIIMICOK BOIIPOCOB — AHKETA, [T COCTABJIEHUS CTATUIECKUX CTa-
TUCTUYECKUX MTPEACTABIEHUIA O COCTOSTHIY TOTOBHOCTHU IIPAKTUKYIONINX BPa-
Yeil aMOyJIaTOPHOTO 3BeHa B COGCTBEHHOW IUATHOCTHYECKOMN JeSITeIbHOCTH
HCIIOJB30BaHMsI KIMHUYECKUX PeKOMeHaaInii, paspaborantbix B PD. M-
CIleIoBaHIE IPOBOUIOCH Ha 6a3ax TOPOCKIX TOTUKIMHUK, a TAKIKe B Yac-
THBIX MEIUIIMHCKUX IleHTpax . Cankr-Ilerepbypra ¢ sHBaps o ampesb 2019
roga. beuno onpomiero 58 Bpaueil aMOyIaTOPHOTO 3BEHA, 13 KOTOPHIX UyTh
MeHee TIOJIOBUHBI SIBJISLTUCH COTPYTHUKAMU TOJBKO TOPOACKUX TOJTUKJINHUK,
TPeTh IPAKTUKOBAJIN B YACTHBIX METUITUHCKUX IIEHTPAX, 2 OCTAIbHbIE COBMeE-
1majm paboTy Kak B OFOPKETHBIX, TAK M B YACTHBIX JIeUeOHBIX YUPEKICHUSIX.
CTouT OTMETUTD, YTO BCE ONPOINEHHBIE CIIENMAIUCTBI HA MOMEHT OTIPOCca
MPaKTUKOBAIN UCKIIOYUTENHHO B aMOyIATOPHOM 3BEHE.

BoiBoabI:

ITo pesyJibTaTaM MPOBEAEHHOTO MCCIENOBAHUS OBLIO BBIABIECHO, YTO
Bpauu aMOyIaTOPHOTO 3BEHA SBJISTIOTCS] HEOCTATOUHO HH(MOPMUPOBAaHHbI-
MU OTHOCUTEBHO HOBOBBEJICHWH, KAacAONIMXCsI c(hepbl METUITUTHCKOTO TIpa-
Ba, B 4aCTHOCTH 0 HeoOxoxumoctu ucnosnnenus Megepanbroro 3akona “O
BHeCeHUM u3MeHeHul B ctaTbio 40 “DegepanbHoro sakoHa “O6 obsg3aTeib-
HOM MeIUIMHCKOM cTpaxoBauuu B Poccuiickoit Mexpeparun” n Oezepaib-
HbIii 3ak0H “O06 0CHOBaX OXpaHbl 310pOBbs Ipakaan B Poccuiickoit Mese-
panuu” 1Mo BoIpocaM KJIMHIYeCKUX pekoMeHaanuit” ot 25 nexabpst 2018 N
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489-D 3, cormacHo kotopomy ¢ 1.01.19 MeaunrHCKast TOMOIITH HA TEPPUTO-
pun PO mosmkHa OKa3bIBAaThCST HA OCHOBE KJIMHUYECKUX PEKOMEHIAIIH,
moaromy Jmtib 30 % CIenUaancToB Ha MOMEHT MCCIEIOBAHUS UCIIOIH30-
BaJI KJIMHUYECKUE PEKOMEH/IAIINHN B Ka4eCTBE OTIOPHOI0 JOKYMEHTA B 00~
CTBEHHOU TUAarHOCTUYECKOU eI TeThHOCTH.

['maBHBIM UCTOYHUKOM WH(MOPMAIIUK B YKa3aHHOU cdepe Cpeiu CIieru-
JIMCTOB OKa3airach MH(POPMAITMOHHO-TeJIEKOMMYHUKAIIMOHHAs ceTh “VH-
TepHeT”, TIPH 3TOM TOJIBKO 38 % ONMpPOIIEHHBIX COOOMIMIIH, YTO paboToxare-
JIU JIOBOJIMJIM JIO UX CBEJICHUS aKTyaJIbHYI0 HH(DOPMAIIHo 00 UBMEHEHUSIX B
3akoHozaTeabcTBe. [TyOInKaluy B HayYHbIX JKypHAJIAX TPOAEMOHCTPUPO-
BaJI Hanboslee HUBKUI MOKazare b MHOOPMUPOBAHUS CPEIH APYTUX HC-
TOYHUKOB TI0 TIPEIOCTAaBIEHUTO HOBelIel nHpopMann B cdepe opraHu-
3aIUU 3/IPAaBOOXPAHEHUST U MEJUIIMHCKOU IOPUCTIPYICHITHH.

B kauecTBe pelreHIs aHHON TPOOIEMbI MOKHO MPEIJIOKUTD 00513aTh
[JIAaBHBIX Bpauell JieueOHbIX YUpeskaAeHi Gosiee TIATEIbHO MOAXOANUTh K
MTPOIIECCY OTIOBENIEHUS CTIENNATNCTOB O HOBOBBEIEHUSX B chepe MeTUTTH-
CKOTO mpaBa: 00513aTh COOTBETCTBYOIINX COTPYAHUKOM CHCTEMHO OTCJIe-
JKUBATh BBOAMMbBIE HOPMAaTUBHO-IPABOBBIE JOKYMEHTHI U €3KEKBAPTAIBHO
MTPOBOZIUTH BHYTPEHHME KOH(MEPEHITUY JIJIsI TOBBIIIEHUS Ka4yecTBA OKa3bl-
BaeMOIl MeTUIIMHCKOM ITOMOIITY ¥ TIPEJIOTBPAIIEHIST BOBMOKHBIX KOH(DJIUK-
THBIX CUTYAIIU C TTAIlHeHTaMU.

CoracHo OIleHKe CTEeMEeHU MOBEPUS KIUHUUECKUM PEKOMEHIAIMSIM
OBLIO BBISIBIEHO, 9TO TTOYTH 20% CTENUATNCTOB, OCBEOMIEHHBIX O BCTYTI-
sennn B cuny Demepanbaoro 3akona ot 25 nekabpst 2018 roma Ne489-D 3,
TOTOBBI YACTUYHO WJIK MMOJHOCTBIO HAMEPEHHO UTHOPUPOBATh B COOCTBEH-
HOU IMaTHOCTUYECKOI NIeSTETbHOCTY CJIe/IOBAHIE OT€YeCTBEHHBIM KITMHU-
YeCKUM PEKOMEHIAIIsAM, 000CHOBBIBasI 9TO HEYIOBJIETBOPEHHOCTHIO Kaue-
CTBOM HX TTPOU3BOJICTBA.

ITpu aTOM BO BpEMs MIPOBEAEHHUSI OTIPOCA CIIEIUATUCTOB OBLIO BhISBJIE-
HO, 4TO OOJIBIIIAs YaCTh Bpauell CKopee TTO3UTHUBHO OLIEHUBAET IPEIJIOKEH-
Hble HOBOBBeZieHUs. [IpolleHT Bpavyel, OTHECINXCS HETaTUBHO K (DakKTy
nputsatus DegepanbHoro 3akoHa ot 25 nexkadbpst 2018 roga Ne489-M3 He
IIPEBBICUI cyMMapHOo 15%.

[Tpu momnbITKE MPOCIEAUTD 3aBUCUIMOCTD MEK/IY OTHOIIIEHUEM Bpaveil K
(axTy 00513aTEIBHOTO MPAKTUUECKOTO TIPUMEHEHNSI OTEUECTBEHHBIX KJIU-
HUYECKUX PEKOMEHIANNN U CTaskeM UX PaboThl OBbLIO YCTAHOBJIEHO, YTO
CIEIUATUCTBI C OOIIMM MEIUIIMHCKUM CTaskeM paboTHhI 10 5 1eT OTHOCITCSE
K HeMy HauboJiee JIOSJIbBHO OTHOCUTEJIBHO IPYTUX KaTerOpuii, a Bpayuu, ueii
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cTasx npesbiimaet 21 rox Ha060POT MaKCUMAaIbHO HACTOPOKEHHO MOAXOIST
K YKa3aHHBIM HOBOBBeieHUsIM. OcTabHble KATErOPUHU Bpavell BhIKa3bIBa-
10T CKOpee HEUTPaTbHOE OTHOIIIEHHE.

B kauecTBe peleHus JaHHOH TPOGIEMbI MOKHO MPEIJIOKHUTD CHCTEM-
HOe OIOBeIeHre Bpayeil OTHOCUTENBHO BBOJIMMBIX HOBOBBEIEHUI C TIPO-
BeJIcHUEM Pa3bsICHEHUI WX TO3UTUBHBIX CTOPOH MPOPUIBHBIMU CITIEIHA-
JINCTaMK B PAMKaxX CHCTEMblI HEIIPEPHIBHOTO MEAUIIIMHCKOTO 06Pa3soBaHIis
creruanucToB. Takske HEOOXOAUMO He TOJBKO MOBBIIIATH KBATUDUKAIIUIO
yoKe JUILIOMAPOBAHHBIX CHEIHATINCTOB, HO U B MOMEHT O00yUYeHUsT KapOB
Ha yPOBHE MeUIIMHCKNUX BY 30B 320CTpSTh BHUMaHKE CTYIEHTOB Ha HEOO-
XOAMMOCTH KJIMHUYECKOTO MOIXO0/IA K JIEYeHIT0, OCHOBBIBAIOIETOCS Ha TIpa-
BWJIAX JI0KA3aTEbHON MEIUIIMHBI, OTPAKEHHBIX B OT€YECTBEHHBIX KITMHU-
YECKUX PEKOMEHIAINSX.

Crpareruu moBeJIeHUs OMPOIIEHHBIX CIIEIIUATTUCTOB B CJIydae OTCYTCTBUS
0TeYEeCTBEHHBIX KJIMHUYECKUX PEKOMEH AN 110 HeOOXOAMMO HO30JIOTHH
BBITJISIASAT PA3PO3HEHHO: IIPUMEPHO MOJIOBHUHA IOKTOPOB FOTOBBI 0OpaIaTh-
CsI 32 IOMOIIHIO K MHOCTPAHHBIM KIMHWYECKUM PEKOMEHIAINSM, HEKOTO-
pble MIAHUPYIOT (POPMUPOBATH CTPATETUN AUATHOCTUKH U JIEYEHUS] OTHO-
CUTEJIBHO aKaJeMIYECKUX U3JIAHUI 1 Ha OCHOBE COOCTBEHHOTO OITbITA.

B caygae oTcyTcTBUS BO3MOXKHOCTH TIPOBE/IEHUS JIEUE€HUS VJIA TUATHOC-
TUKH, PEKOMEHIOBAHHbBIX KJIMHUYECKUMHU PEKOMEHAAIUSIMHU, GOJIBITIHCTBO
CIIEIMATMCTOB PEAIIOWIN Obl OTTAJIKIUBATHCS OT MHAMBUILYAIbHBIX 0COOEH-
HOCTeHl TTAIMEeHTOB JJIS IOCTYKEHUST HAaUTydIIiero jgeueOHoro adhdexTa.

Heob6xoxumoii sBsiercst paspaboTKa aJropiuTMOB AefCTBHS Bpavya Ipu
OTCYTCTBUU KJIMHUYIECKOM PEKOMEHAAIMH 110 HEOOXOAUMON HO30JI0THH.
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Annomavus. B 0annoii cmamve agmopvi anaiusupyrom OOKmpuHaIoHvlL,
HOPMAMUBHBLE U NPABONPUMEHUMENbHDIL N00X00bL K 80NPOCY NPUBTCUCHUS.
21161020 8PAYA K CYOCUOUAPHOLL OTNBEMCMBEHHOCU NPU OAHKPOMCMEE 0p2a-
HUBAUULU, OKASBIBATOWEH MeduuuncKkue yciyeu. B xode ucciedosanus dannoi
membL GbLIO PACKPHIMO codepacanie CybcuOuapHoil OmeemcmeeHHOCmu KO-
MPOIUPYIOULE20 TUUA, BbISIBIEHO CYULLCMEEHHOE YC08UE OLsl NPUBTCUCHUSL K
OMBEMCMEEeHHOCMU, A UMEHHO KOPROPAMUBHOU C85I3U MENHCOY OONIHCHOCTITHDIM
JUUOM U Opeanusauuei-6ankpomom. /s conocmagienust NOHAMUSL 21A6H020
8PaUa ¢ MePMUHOM <KOHMPOIUPYOwezo auuas ¢ nonumanuu D3 <O necoc-
mosimenvHocmu (bankpomemee)s agmMopvl YOe iU BHUMAHUE HOPMATIUBHO-
MY U cyOebromy nooxodam K onpeoesieHuio Cmamyca OOJICHOCIHOZ0 JUUQ.
Cpasrenue dannblx n00X0008 N0360s1em COLLaMs 8b1600 0 HALUYUL OCHOBA-
HUTL CHUMamo 21aeH020 6Paid KOHMPOIUPYIOUUM TUUOM, mem Ooiee, eciu OH
YKA3an Kax pyxogooumens opeanusavyuil. [pu Haruuuy 6 KOMRAHUU UHOZO DY -
K080OUMENsl, ABMOPAMU NPEONAZACMCS 0ZPAHUMUMY KOMNEMEHUUIO 21A6HOZ0
8PAUA SHYMPEHHUMU JOKALHOIMU AKMAMU 015 YCMPAHEHUS HeOOHO3HAUHOC-
MU 8 NOHUMAHULU 30H OMEEMCMEEHHOCU OOIHCHOCITHBLY UL, PU BOZHUKHOBE-
Huu cnopa 06 omuecenuu YyooimK08 OPLaAHU3AUUU HA BUHOBHOE 8 UX HACMYN.Ae-
HUU UY0. ABMopsl NOIAZAOM, YMo O1si MOIKOBAHUS. HOPM MAMEPUATLHOZO
npasa, pezyrupyrouux cyocUOUapHyio OMEemcmeenocms 21a6H020 8payd,
BOCROJHUM NPOBENL MAKO20 IMAUPUUECKOZ0 MAMEPUANA, KAK CYOebHbIe AKmbl,
MOJNCET ananus OOKMpUsL, NPUBEOSHHbIL 8 OAHHOU cmambve.

Knrouesvte crnosa: cyocuduapnas omeemcmeeHHOCb, 2IAGHbLI 8Pay, py-
K0BOOUMEb MEOUUUHCKOU 0OP2aHU3AUUL, OAHKPOMCTNEO MEOUUUNCKOU OP2a-
HU3AUULU, HECOCMOSMENLHOCID.
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Annotation. The authors of the article analyse the doctrinal, legislative
and law enforcement approaches to prosecuting a chief medical of ficerin cases
of bankruptcy of medical organizations. The analysis of this issue reveals the
concept of subsidiary liability of a controlling person and the essential basis
Jfor prosecuting such a person, which is the fact of corporate relations between
this person and the organization which is becoming bankrupt. For the purpose
of identifying the correlation between the definitions of a «chief medical of-
ficers and a «controlling persons in the understanding of the Federal Law on
insolvency and bankruptcy, the authors of this article pay special attention to
the legislative and law enforcement approaches to defining the status of an
executive officer. The comparison of such approaches is very helpful in un-
derstanding whether there is a ground for considering the chief medical of fic-
erto be a controlling person (especially if he is also a head of a medical orga-
nization) or such ground does not exist.

If the organization happens to have one person as a head of a medical
organization, and the other - as its chief medical officer, the authors support
the idea that it would be better for a medical organization to document the
separation of responsibilities between the head of a medical organization and
the chief medical officer. The authors suppose that such a step will be espe-
cially helpful in solving conflicts upon defining who exactly made actions that
caused damaging financial losses: the head of a medical organization or the
chief medical officer.

The authors suppose that the lack of court decisions upon the subsidiary lia-
bility of a chief medical of ficer can be compensated by the analysis of doctrinal
positions, which is presented in this article, in purposes of the interpretation of
the legal provisions that regulate subsidiary liability of a chief medical officer.

Key words: subsidiary liability, chief medical officer, head of a medical
organization, bankruptcy of a medical organization, insolvency.

B reuenne nocnenaux aueir mapra 2020 roga B Poccuiickoit Mexepa-
I[M Ha OBECTKE CTOAT IBE OCHOBHBIE HOBOCTH: TIAHAEMUS KOPOHABHUpPYyCa'
M MOTEHIMAJTbHBIA 9KOHOMUYECKUI KPU3UC?, B OKUAAHUN KOTOPOTO HAXO-
narcs 6usnec-npeanpusaTus B Poccun. Ecam BTopoe coOpitie MOrio 6b1Th

" Cmonxoponasupyc.pd — Oduyuanviviii unmepnem-pecypc 01 unpopMuposanus
nacenenus no sonpocam xoponasupyca (COVID-19) [nopman] // URL: https.//cmon-
xoponasupyc.pg (dama obpawenus: 31.03.2020).

2 Ipobun wac: noswvuti kpusuc nasmavuiu na 2020 200 — cmamvs na pecypce PUA
HOBOCTH (MHA «Poccusi cezodus») [nopman]// URL: https://ria.ru/20200104/
1562549540.html (dama obpawenus: 31.03.2020).
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OKUIAMbIM SIBJIEHHEM BBUJLY €T0 IUKINYHOCTU U HAJTMYUs OO BEKTUBHBIX
MIPEAMOCHIJIOK K €r0 HaCTYIUIEHHIO, TO K MaCIITaOHBIM ITOCAEACTBUAM (KaK
Hanpumep, 00bsiBIeHHEe «Hepaboueil Hegenn» ¢ 30.03.2020 1o 03.04.2020°,
IIPUOCTAaHOBJIEHUE TIJITAHOBOTO IIPUEMa MalueHTOB B MEJIMITUHCKUX OPraHu-
3anuax’ v BBeleHe PeKMMA KaPaHTUHA ¥ COIUAIbLHOIO JUCTAHIIUPOBAHUA®)
yKasaHHO# maHmeMuu He GbLI roToB HUKTO. O0ECIIOKOEHHOCTD TIPE/IpH-
HUMaTesell pasiessioT Kak BJIaCTHbIE OPraHbl®, Tak U rpaskiaHcKoe obIie-
ctBO B Juile Toproso-npomsiiiienHo# manatel Poccutickoit Mepeparun’,
KOTOpast ysKe MacIITaOHO OKa3bIBaeT YCJIYTH 110 OOPMIICHUIO cepTH(hUKA-
TOB O MPU3HAHWUH TTAHAEMHUH 0OCTOSATETBCTBOM (DOPC-Makopa.

Bce BbilIen3 10K eHHbIEe 0OCTOSTENBCTBA YKA3bIBAIOT HA CIOKHYIO COIIU-
AJIbHO-3KOHOMHUYECKYIO CUTYAIIUIO, B PAMKaX KOTOPOU TPYTHOCTU UCITBITHI-
BalOT Kak ¢usnyeckue auia (IOTPeGUTENN YCIyT), TaK U OPraHu3aIni,
JTAaHHbBIE YCIYTH OKA3bIBAIOIIILE.

«JIBOWHOI» yaap BHellHeil 06CTaHOBKY 110 CTaOMIBbHOCTH TPaskIaHC-
Koro 0o6opora, 6e3yCI0BHO, HECKOJBKO MUTUTHPYIOT BBOAUMbIE TOCYAap-

? Ykas Ilpesudenma Poccuiickoit @edepavuu om 25 mapma 2020 z200a Ne 206 <06
obwsisaenuu ¢ Poccutickott @edepavuu nepabouux onetis [dnexmponnviil pecypc] //
URL: https.//rg.ru/2020/03/26/prezident-ukaz206-site-dok.html (dama o6pawse-
nus: 31.03.2020).

* [locmanoeienue 2iagHozo 20cyOapcmeenozo CaHUmMapiozo epaya no 20pody Canxm-
Ilemep6ypey om 16 mapma 2020 z0da N 2 «O nposederuu 00noNHUMENbHbIX CAHU-
MAPHO-NPOMUBOINUOCMUUCCKUX (NPODUIAKMULECKUX,) MEPONPUSLMUL NO HeDonywe-
HUI0 3a603a U PACNPOCMPAHEHUS. HOBOU KOPOHABUPYCHOU UHDEKUUU, 8bI36AHHOLU
COVID-19 6 20pode Canxm-Ilemepbypees [Inexmponnviii pecypc]// URL: hitps./
/rg.ru/2020/03/17/spb-post2-reg-dok.html (dama obpawenus: 31.03.2020).

°> Ykas mapa 2. Mockea 29 mapma 2020 2. Ne 34-YM </lonoanumenvioie mepot npe-
domepawenus macumadiozo u Gviempozo pacnpocmpanenus COVID-2019 ¢ Mock-
ge». Coznacno n. 9.1 dannozo yxasa, map 2. Mockewvt o6szan <Ipaxcoan cobrodamn
ducmanuuio 0o Opyzux epaxcoan e mernee 1,5 mempos (couuanvioe OUCManyuposa-
Hue), 6 MOM UUCAe 68 00UCCNBEHHDIX MECAX U 0OULECTNEEHIHOM MPANHCIOPME...», CO-
enacno n. 9.3 dannozo yxasa, map 2. Mockewvt 06s3an <Ipaxcdan ne nokudamv mecma
npoxcusanus (npebvieanus)..> [Irexmponnwviii pecypc] // URL: https://
www.mos.ru/upload/documents/docs/34-YM pdf (0ama ob6pawenus: 31.03.2020).
¢ Budeo-o6pawenus B.B. [Tymuna x epaxcoanam Poccuu om 25.03.2020 [Snexmpon-
nottl pecypc] // URL: https://www.youtube.com/watch?v=cc4rmCzdlpo &
Jfeature=emb_title (dama ob6pawenus: 31.03.2020).

7 Cnpasounas ungopmayus no ogpopmaenuio cepmugpuxama TIIII Poccuu 06 o6cmo-
samenvemeax opc-maxcopa [nopman] // URL: https://uslugi.tpprf.ru/ru/services/
32772/ (dama obpawenus: 31.03.2020).

155



CTBOM JIBI'OTBI ¥ MEPBI IOJZIEPKKHU MTpeATTpUHUMATENbCTBA. OHAKO KOH-
CTaTUPOBATH MCYEPIBIBAIONINI XapaKTep JaHHBIX Mep He TIPe/CTaBJsIEeT-
¢Sl BOBMOKHBIM, YTO, B YaCTHOCTH, MOATBEPKIAETCS CTATUCTHYECKUMU
cBeleHUsIMU 00 9KOHOMUYECKOH ctabuibHOCTH Tpeanpusatuii. CBoeob-
PasHbIM HHAMKATOPOM TOT0, KAk OU3HEC CIIPABJISIETCS C CYIECTBYIOIUME
00CTOSATEIbCTBAMME SBJISIETCS YPOBEHb GAHKPOTCTB OPraHM3alliii, Kak cTa-
muu (UHAHCOBOUM HECOCTOSTETbHOCTH KOMIIAHUMN, HE CIIPABJSIONIUXCS C
W3MEHEHUSIMH PhIHKA.

Eciin 06paTuThest K CBOJHBIM CTATHCTUYECKUM CBEAEHUSIM, OTTYOJIIKO-
BaHHbBIM Ha caiite Cyme6Horo [lemapramenta ipu BepxosHom Cyuae PD?
TO MOKHO YBUJIETb, 4TO 32 Bech 2018 T. B apbuTpaskHsie cyapl Poccuiickoii
Denepanyu moctynuiao 36 726 3asiBeHNI 0 TPU3HAHUY I0PUIUIECKUX JIUI]
GaHkpoTtamu, a 3a mepsoe nosyroaue 2019 r. — 21 292 zagsienust. JlaHHbie
CBEJICHWS, TTPE/ICTABJIECHHBIE Ha CaliTe JielapTaMeHTa, TIOKa3bIBAIOT, YTO KO-
JINYECTBO MocTynaoIux 3assiaernii B 2019 roxy Bozpocio B 115% 1o cpas-
Heruio ¢ 2018 1.

ITpu atom, B 2018 1. cymamu 66110 pacecMoTpero 4 079 sasiByieHuii o mpu-
BJICYEHUH KOHTPOJIMPYIOIIIX JIUI] IOJKHUKA K CyOCUIMapHOl OTBETCTBEH-
Hoctr. De facto aTo 03HauaeT, 4To B KaXKI0M JIEBITOM CyAeOHOM JieJie pac-
CMaTPUBAJICST BOITPOC O BO3JIOKEHUHU 0OS3aHHOCTH MOTAIIEH ST I0JITOB Opra-
HU3AIUH TIOJTHOCTBIO WJIM YaCTUYHO Ha JIUTIO, KOHTPOJUPYIOIIee KOMITAHHIO,
B TOM YHCJIE B CBSI3U C HECBOEBPEMEHHOMN TTo[aueii 3asBIeHUsT 0 GaHKPOT-
CTBE YIPaBJIIeMON OPraHU3aIUN.

3a nepsoe noayroaue 2019 r. 6110 paccMoTpeHo 2 715 copoB gaHHOK
KaTeropyu, 4TO TOBOPHUT O IMHAMHUKE POCTa CIIOPOB 0 CyOCHaMapHOi OTBET-
CTBEHHOCTH.

[TepeuncieHHble 0O6CTOATENBCTBA: KPU3NUC B 9KOHOMUKE, COIUATBHOE
noTpsiceHue B popMe MaHAEMIH, POCT KOJUYECTBa eI 0 GAHKPOTCTBE KOM-
MaHUH U yBeJTMYeHYE JIeJT O TPUBJICYEHUH YIIPABJISIONTUX JIUI] K OTBETCTBEH-
HOCTH TIO JIOJITAM OPTaHW3alUK ONPEAEISIOT aKTyaJIbHOCTh TEMBI JTaAHHOM
crarbu. 1{esbo JKe cTaThu SIBJISIETCSl PACKPBITHE BasKHBIX /st OM3Heca B
cdepe OKazaHUST MEIUIIMHCKUAX YCJIYT BOIIPOCOB O TOM, KTO MOKET OBITH
[IPUBJIEYEH K CyOCHANAPHOI OTBETCTBEHHOCTH TP OAHKPOTCTBE MEUIIHH-
CKOIT OpraHU3aIiH, a TAKKE O TOM, SIBJISIETCSI M CyOhEKTOM yKa3aHHOI OT-

8 Oguyuanvrvii caiim Cyoebnozo [enapmamenma npu Bepxosnom Cyde Poccuiic-
xoti Dedepayuu [nopman] // URL: hitp.//www.cdep.ru/index.php?id=79 (dama
obpawenus: 31.03.2020).
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BETCTBEHHOCTH TJIABHBII Bpay, KaKk KOHTPOJUPYIOIee MeTUIIMHCKYTO OpTa-
HU3AIUIO JIUTIO.

Jl1st oTBeTa Ha MOCTABJIEHHBIE BOIIPOCHI CJIEYET TIPEXKIE OCTAHOBUTHCS
Ha PAaCCMOTPEHUH TaKUX TeM, Kak: 1) mpupoa cyGcuanapHoil OTBETCTBEH-
HOCTH JIUIIA, KOHTPOJUPYIONIETO OPTaHUBAIMIO-/IOJKHUKA, 2) COOTHOIIE-
HUYe€ MMOHSATHH TJIABHOTO Bpaya ¥ KOHTPOJUPYIONIETO JIUIIA, 3) HOPMAaTUBHOE
peryJInpoBaHUeE CTaTyca TJIABHOTO Bpaya, 4) MpaBoNpUMEHUTETbHAS TIPAK-
THKA I10 IeJIaM 0 CyOCHUANAPHO OTBETCTBEHHOCTH TJIABHBIX Bpaueii.

3 Tes1e0m0rnyecKoro ToJIKOBa s 001eil HopMbI [ Pask1aHCKOTO KOIEK-
ca Poccutickoit Meneparun (nanee — ['K PD), ykazannoii B ct. 399 u cre-
1[MaJIbHON HOPMBI, yKa3anHou B cT. 61.11 Mexpepanbroro 3akona «O Hecoc-
tosgrenbHocTu (6ankporcTBe)» or 26.10.2002 Ne 127-D3 (ganee - M3
«O HecocrosTeTbHOCTH (GaHKPOTCTBE)» ), CIEAYET, UTO MPUPOLOI CyOCH-
JIMapPHO OTBETCTBEHHOCTH SIBJISIETCS SKCTPAOPAUHAPHBIH CIIOCO6 YIOBJIET-
BOpeHUs TPeGOBAHUIN KPEAUTOPOB AOJKHIKA CO CTOPOHBI JIMIIA, YbE BJIHSI-
HUE Ha JOJDKHIKA B Pe3yJIbTaTe Pa3yMHOTO0 1 JOOPOCOBECTHOTO TIOBEACHUSI
JIOJKHO OBLJIO HJTH MOTJIO TIPEJOTBPATUTh BO3HUKHOBEHME YOBITKOB B 6OJIb-
1IeM, YeM MPEJNoIaraioch, pa3Mepe.

YacTeIM OCHOBaHWEM TIPUBJICUYEHUS K JaHHON OTBETCTBEHHOCTU KOHT-
POJIUPYIONIETO JIUTA SIBISIOTCS €TO0 JeMCTBUS, KOTOPhIE OTPA3UINCH HA XO-
3STCTBEHHON JIESITETbHOCTU OPTaHU3AIMHI-T0JCKHAKA U TPUBEJN OPTaHu-
3a1uio K GAaHKPOTCTBY.

B kauectBe mpuMepa MOXKHO MIPUBECTU CIYYaii, KOT/A JIUI0, KOHTPOJIU-
pyIolliee T0JKHUKA, PENIAET COBEPIIUTD OT YIIPABJSIEMON UM OPraHW3aIuu
HEOOOCHOBaHHO PUCKOBAHHBIE 1 HE PHIHOYHBIE CETKHU C UMYIIECTBOM HIIH C
JIEHEeKHBIMU CPEJICTBAMH JOJLKHUKA TIPU HAJTMYWY HETIOTAIIIEHHBIX JIOJITOB.

[TpencraBuM, 9TO TaKUE CAECTKU TPUIMHUITN SKOHOMUYECKU BPe OI-
KOHTPOJIBHOI OPTaHU3AIlMU U 3HAYUTETHHO CHUBWJIN MIAHCHI Y/IOBJIETBO-
puTh TpebOBaHMS KPEAUTOPOB. B 9TOM Ciryuae, BITacTHbIE TIOJTHOMOYHSI KOH-
TPOJUPYIOLIETO JUIA B 00JACTH XO3IHCTBEHHOIT esITeIPHOCTH OpraHu3a-
[UU SBJISIOTCS KJIOUYEBBIMU B BOIIPOCE OTHECEHUSI YOBITKOB KPEIUTOPOB
GaHKpOTa HAa BUHOBHOE JIMII0. BHE paMOK yKa3aHHON KOPITOPaTHBHON CBsI-
31 KOHTPOJIUPYIOIIETO JIAIA C OpraHu3aIlneii- 10JUKHUKOM IPIMeHeH e cy0-
CUIMAPHON OTBETCTBEHHOCTH HEBO3MOKHO.

KoprmopaTuBHBIH 37IeMEHT BJIACTHBIX TTOJHOMOYHUI B JAHHOM BUJE OT-
BETCTBEHHOCTHU TaKke oTMedaeTcs B oktpune’. Bosee Toro, kak moauep-

9 Tymmnuxos, O.B. Kopnopamueias omeemcmeennocs 8 2pajcoancKom npase: MoHozpa-
Qus / “UBuCIT”, “KOHTPAKT”, 2019. - Pescum docmyna : CIIC «KoncywmanmlIIniocs.
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KUBaeTcs B cyMeOHBIX akTax!!, maske CCHLTKA KOHTPOTUPYIOIIETO JHIA HA
UCTIOJTHEHVE YKA3aHUI yUPEANTENS He 0CBOOOKIAET €TO OT CYOCUIMAPHOM
OTBETCTBEHHOCTH, TIOCKOJIBKY PYKOBOINTEh OPTAHU3AIIIH HECET CAMOCTO-
STETBHYIO0 0OSI3aHHOCTD NefCTBOBATh B MHTEPECAX I0PUANIECKOTO JIUIA
TOOPOCOBECTHO ¥ PAa3yMHO B CHJIY HAJEJIEHUS €T0 BIACTHBIMU (DYHKITHSIMU
(. 3cr. 53 TK POD).

B cBeTe cka3aHHOTO, KITIOYEBBIM, Ha HAI B3TJISI/l, CTAHOBUTCS OTBET Ha
BOIIPOC O TOM, SIBJISIETCSI JIN JIJIs1 TJIABHOTO Bpada OPTaHU3AINH eTo JO0JIK-
HOCTB KaK TaKOBas OCHOBAHWEM /JIsI IPI3HAHUS €T0 JUI[OM, KOHTPOJINUPY-
OIM OPTaHM3AINIO-TOJIKHIKA.

OrtBeyas Ha BBIIETIOCTABIEHHBIN BOTIPOC, IIPEK/e BCETO CAEAYeT OT-
METHUTHh TO, YTO 3aKOHOJATeJb He yKa3aJs 3aKPBITBII NepedeHb JIHII,
BKJTIOUEHHBIX B KPYT CYOHEKTOB, KOTOPBIE MOTYT HECTHU CYOCHAMAPHYTO
OTBETCTBEHHOCTD TIpu GaHKpoTCcTBe. [JTaBHON 0COOEHHOCTHIO IPU3HA-
HUS JHUIa KOHTPOJUPYONINM OPraHM3aNMNIo-JA0JKHIKA SBJASETCS Ha-
JIMYWe Y TAKOTO JUIA BJIACTHBIX, PYKOBO/SIINX B OTHONIEHNH OPTaHMU-
3aNuu-MOKHUKA TTOTHOMOYNH, CTTOCOOHBIX OKa3aTh BAUSHUE HA COBEP-
nienue geictsui, uro caenyer us cr. 61.10 @3 «O HecocTosiTENBHOC-
i (6GaHKpOTCTBE)» !,

3 nosutuu Bepxosroro Cyza PD, ykasanHoii B onpeneneaun Cyne6-
HOW KoJuternu 1o akoHomudeckuM criopam Ne 305-AJ 17-1484 o ey A
40-91243/2016, caenyer, uTo paGOTHUKU, BBITIOJIHSIOIINE OPTaHU3aI[HOH-
HO-pacIopsIIuTe bHbIE NN aIMIHICTPATUBHO-X0351ICTBEHHBIE (QDYHKITIN
(TO ecTh PaGOTHUKY, YIIOTHOMOUYEHHBIE COBEPIIATD B MPEIETaX CBOEH KOM-
MEeTEeHIINN BJIACTHBIE IeHCTBH:A, IMEIOTINe IOPUAIIECKN 3HATMMBIE TIOCTIe]I-
CTBUST) OIPEIEJISTIOTCS TPABOIIPUMEHUTEIEeM Kak JJ0JKHOCTHBIE JINIIA Opra-
HU3aIlUH, 9TO, TI0 CYTH, TOKAECTBEHHO OTIPeeIeHNI0 KOHTPOINPYIOIIET0o
JINTIA.

JlokTpuHa, B CBOIO 04Yepe/ib, COOTHOCUT'? OHSITUSI <TJIABHBII BPay» U
«IOJKHOCTHOE JINII0» KaK cMekHble. HekoTopsle paBoBeAbl 4YacTo MO/ -

0 [Tocmanosaenue om 21 mas 2018 no deay NeA76-6593/13. Apbumpadcrviii Cyo
Ypanvckozo okpyea. - Peacum docmyna: CIIC «KoncyrvmanmlIlniocs.

! [Todpo6ree 06 smom mosxcro npouecmv 6 Ilocmanogienuu Inenyma Bepxoenozo Cyda
P®om 21.12.2017 N 53 «O nexomopuix 60npocax, cesi3antulx ¢ npusieueHueM Kom-
MPOIUPYOUUX OOIHCHUKA UL, K OMEEMCMEEHHOCU NPU OAHKPOMCmee».

2 Cyukosa T. E. K eonpocy o npasosom cmamyce epaua // 3B. 2012. Ne6. - URL:
https.//cyberleninka.ru/article/n/k-voprosu-o-pravovom-statuse-vracha (dama 06-
pawenus: 31.03.2020).
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YepPKUBAIOT COOTHOIIEHNE JAHHBIX TEPMUHOB B KauecTBe 00IIero U 4acTHO-
ro®?,

N3 ananmusa momoxennit [Ipukaza Munsapascorpassutust Poccnu ot
23.07.2010 Ne 5411 «O6 yrBepxkiaeHrr EQuHOro KBaan@uKanoHHOTO
CIIPaBOYHUKA JIOJUKHOCTEN PYKOBOJUTENIEH, CIIEIUATTUCTOB U CIIY>KAITIX>
(pasuen «KBaduKaOHHbIE XaPaKTEPUCTHKH J0JIKHOCTEH pabOTHIKOB
B cepe 37paBOOXpPaHEHUS > ) TaKKe CIELYET, YTO NOJLKHOCTD «TJTaBHBII
Bpay» OTpeiesieHa TAKMM KPYTOM ITOJTHOMOUHIA, UTO YKa3aHHAs JOJKHOCTD
[0 CBOEMY XapakTepy siBJsieTcst pykoBojsiieil. IIpu obpaiennu k cr. 13
®enepanproro 3akora ot 03.11.2006 Ne 174-D3 «O6 aBTOHOMHBIX yUPEK-
NEHUSX> TaKKe MOKHO YBU/IETh YKa3aHWe Ha HAJIMYHUE BJIACTHBIX, PYKOBO-
JSTUX TOJTHOMOYHWIA TTABHOTO Bpava. B ¢Bsi3u ¢ yKa3aHHBIM HOPMAaTUBHBIM
peryJIupoBaHUEM, a TaKKe JOKTPUHAJIbHBIMU MOAXO/AMUA B OTHOIIEHWH
MTOJTHOMOYHH TJIABHOTO Bpaya M €ro CTaTyca sl MEeANITMHCKON Opranu3a-
IIUH, MOKHO TIPUITH K BBIBO/LY, UTO IJIABHBIN Bpay MOMAJIAeT O/ KpUTEPUHU
KOHTpoJHpytolero suma B moaunMannu M3 «O HecocTosiTesbHOCTH (GaH-
KPOTCTBE)>».

O/HaKO BO3HUKAET BOIMPOC: €CJIM Yy OPraHU3alUU-/0JIKHUKA Y CTaBOM
yoKe oTpe/iesieH eIMHOJNIHBINA UCTTOTHUTETbHBIN OPTraH - IMPEKTOP KOMIIa-
HUW, HEe TTPOUCXOJIAT JIM B TAKOM CJIy4dae «/[BOEBJACTHUS» B MEAMITMHCKON
OpraHu3amuu?

B coorBercrBun, Hampumep, co ct. 40 DexepasbHOTO 3aKOHA OT
08.02.1998 Ne 14-D 3 «O6 0b1IecTBaX € OrPAHUYEHHON OTBETCTBEHHOCTBIO,
OpraHM3aIus 0JKHA UMETh eIMHOJUYHBIN UCIIOJTHUTENBHBIN OpraH obIie-
crBa. [Ipu aTom, B cuity ct. 53, 65.3 'K PD B03MOKHOCTD HATUYHST HECKOJTh-
KUX UCTIOJIHUTEIbHBIX OPTAHOB B OPTAaHU3AIMH TaKXKe MTPelyCMOTPEHa.

OCHOBHBIMU aKTaMH, Pa3arPaHUIUBAOIIUMEU C(hePbl OTBETCTBEHHOCTH
IJIAaBHOTO Bpaya U €MHOJNIHOTO UCTIOJHUTELHOTO OPraHa, B TAKOM CJIy-
yae SIBJISIOTCS BHYTPEHHUE JOKYMEHTHI OPTaHU3aluy: Y CTaB, TPYIOBbIE
JIOTOBOPBI, TOJIKHOCTHBIE HHCTPYKIK. He caexyer 3abbiBarh o IIpukase
MunucrepcTBa Tpyaa U coluaabHoil 3amutel PD ot 7 Hos6pst 2017 T.
Ne 7681 O6 yTBepskAcHIN TPOhECCHOHANBHOTO cTanaapTa « CleluaiucT B
00J1acTH OpraHU3al[ii 3JPAaBOOXPAHEHUs U 0OIECTBEHHOTO 3[I0POBbsI»,
KOTOPBIN TakXkKe JJaeT OPUEHTUPHI JJIS ONpe/leJieHUsT Kpyra KOMITEeTEHITH I

3 Konobosa C.B., Cepeeenxo FO.C. Tpyodosoe npaso Poccuu: Yuebnux (2-e uzoanue,
nepepabomannoe u donounennoe). / FOcmuvungpopm, 2018 - Pescum docmyna : CIIC
«KoncynovmanmlIlniocs.
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[JIABHOTO Bpaya, OTJMYHOTO OT 00IIell KOMITETEHIINH TUPEKTOPA OpraHu3a-
nuu. BBULY 9TOTO, MOXKHO 3aKJIIOYUTH, YTO 3aKOHOAATENb YKa3biBAeT Ha
BO3MOXKHOCTD CEMapaIiy JAesITeTbHOCTU OPTraHU3aUK MEKY TUPEKTOPOM
Y TJIABHBIM BPAYOM UCXO/IS 13 KOMIETEHIINH KasK[0TO.

Ha mpakTuke pactipocTpaneHa MOJIeNh ieJieHust chep OTBETCTBEHHOCTH
10 cJIeMyfoneMy TPUHIHITY: 1) 32 BOMPOCHI a/IMUHUCTPATUBHBIE U OPTaHU-
3aIlMOHHO-X03SMCTBEHHbBIE OTBEYAET MUPEKTOP, TonMeHoBaHHEIH B ETPIOJI,
a 2) Bompocel MpoghecCUOHATBHON OPraHU3aIuN MEAUITUHCKO eI TeTbHO-
CTH HaXOJATCSI B KOMIIETEHIIUM TJIaBHOTO Bpava. OHAKO JaHHOE JieJieHre
TaKKe UMeeT CBOU «IOABOAHBIE KaMHU». Hanpumep, psai cymeOHbIX men '
(CIrop MO KOTOPBIM CTPOUJICS BOKPYT HAJTMYUS TEHEPATBHOTO UPEKTOPA
IJIAaBHOTO Bpaya B OJTHOM OPraHW3aIliy ) IPUBEN K TIOSBJICHUIO TIPEIe/IEHT-
Horo pemernst Bepxosroro Cyna PO (onpenenerne BC PD ot 19 cenrsi6-
ps1 2018 1. Ne 308-KT'18-13416), B koTopoM Obliia 3aKpelieHa 00s13aHHOCTD
HaJIMYMS y PYKOBOAUTEST MEIUIIMHCKON OPTaHU3alliy CIIEIHAIbHOTO 00-
pasoBaHus. BEIBOIOM 10 JAHHOMY aKTy CTAHOBUTCS BBISIBJISIEMasi OCTIOPH-
MOCTh TIOJTHOMOYWH TeHEPATbHOTO UPEKTOPA B CBS3U C OTCYTCTBUEM OC-
HOBaHUU [IJIST 3aHSATUS YKA3aHHOHN JIOJKHOCTU W TIEPEXOJI B TAKOM CJIydae
OTBETCTBEHHOCTH 32 JIOJTH KOMITAHUW HA WHOU eTUHOJMYHBIN MCIIOJTHU-
TEeJIbHBIN OPTaH — IJIABHOTO Bpayva.

Morusuposka omnpezeneanst BC PO crpowmracs Ha HopMmax «Ilosoxe-
HUS O JIUIEH3UPOBAHUN MEAWITMHCKON JesTeTbHOCTHY (YTBEPKAEHHOTO
[Tocranosienunem [IpaBurenpctea PO ot 16.04.2012 Ne 291), a Takske nuch-
Ma Munsapasa Poccun ot 7 amrpestst 2017 . Ne 17-2/2125. 3 atux HOpMa-
TUBHBIX aKTOB CJIEJIyeT, YTO PYKOBOAUTEJEM MEIVITUHCKON OpTaHU3aInu
MOJKeT ObITh UCKJIOUUTENBHO JIMII0, HMEIee BhICIiee MEIUIIMHCKOE 00-
pasoBaHUe, MOCTIEBY30BCKOE U (MJIN ) OTIOJTHUTETbHOE TPOdeCcCHOHATHHOE
obpasoBaHue, MPeAyCMOTPEHHOE KBATN(MUKAIIMOHHBIMU TPeGOBAHUSIMHU K
CIEIUATACTAM C BBICIIUM M HOCTEBY30BCKUM MEAUIIMHCKIM 00pa3oBaHu-
eM B cepe 3/I[paBOOXPaHEHHUS.

BriteykasanHbie 00CTOSITEIbCTBA IPUBOJIAT HAC K CIIEAYIONIEMY BBIBO-
Iy: €CJTA PYKOBOJUTEIEM OPTaHU3AINHY Y €THHCTBEHHBIM €IUHOJTMYHBIM HC-

" [Tocmanoegaenue om 18 aszycma 2015 200a no deny Ne A40-180007,/2013. Apbum-
paxcnoiii Cyod Mockosckozo okpyea - Peacum docmyna : CIIC «KoncymvmanmlIInocs.
IHocmaroeaenue om 11 nosibps 2015 no deny N A52-453,/2015. Apbumpascnoiii Cyo
Cesepo-3anaonozo okpyea - Pescum docmyna : CIIC «KoncymvmanmlIInocs.
Pewenue om 22 anpeas 2016 2. no deny Ne A48-1595,/2016. Apbumpascnoii Cyo
Opaosckoti obracmu- Pescum docmyna : CIIC «KoncyromanmILuocs.
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MTOJIHUTETbHBIM OPTaHOM 0011IecTBa OBLT TIaBHBIN Bpay, OH JEHCTBUTEIBHO
MOJKeT ObITh TIPUBJIEYEH B KAUeCTBE KOHTPOJIMPYIOIIETO MOJKHUKA JIUIIA.
ToT ke BBIBOZ MOXKET MOCJIE0BATD, €CJIU TIOJTHOMOYHS TeHEPATBHOTO [TU-
pekTopa OYAyT OCIIOPEHBI B CBSI3U € OTCYTCTBHEM OCHOBAHWUIL JIJIsT 3aMelile-
HUS UM JIAaHHON JIOJKHOCTY ¥ HAJTMIMEM B OPTaHU3AIUU WHOTO JOJIKHOCT-
HOTO JIUIA - TJIABHOTO Bpaya.

OJHAKO ecTv TJIABHBIN Bpay OCYIIECTBIISIET IS TETbHOCTD, B KOMITETEH-
IIUI0 KOTOPOU HE BXOJIUT SKOHOMHWYECKOe U (PUHAHCOBOE yIIPaBJeHUE, aB-
TOPBI PEKOMEHYIOT MOATBEPAUTH JaHHOE 0OCTOATEIBCTBO BHYTPEHHUMME
NOKYMEHTaMU, TPYZOBBIM JOTOBOPOM M Y CTaBOM KOMITaHWH. B Takom ciry-
Yae, TPY TOATBEPKIEHHOM OTCYTCTBUY KOPITOPATUBHON BJIACTHU HAJl XO35TH-
CTBEHHOU JIeSITeJIbHOCTHIO KOMIIAaHUY TIPUBJICUEHIE TIIaBHOTO Bpaya K cy0-
CUIMAPHON OTBETCTBEHHOCTH GY/IET COUTEHO CYA0M GE30CHOBATEIBHBIM.

K ykasaHHOI I03UIIUH ciiefyeT 100aBUTh, 4TO c(hOPMUPOBAHHOI IIPaK-
TUKY TI0 TPUBJIEYEHUIO TTTABHBIX BPadyeil B KaueCTBE KOHTPOJIUPYIOIIUX JI0JI-
JKHHMKA JIWIL K CyOCHIMapHON OTBETCTBEHHOCTH HET, XOTS OT/eJbHbIE TI0-
MBITKY TAKOTO TIPUBJIEYEHUST, 0€3YCIOBHO, TPOUCXOAAT (HAIIPUMEP, CM. TI0-
craHosJsierre Broporo Apburpasknoro AnesuisiiinonHoro Cyza 1o genry Ne
A28-13180,/2015 -295 ot 03.12.2019 roza).

B cBete ananmsa cyneOHON TPAKTUKHU 110 TEMATHKE OCHOBATEJIBHOCTH
TpeGoBaHMil O TPUBJIEYEHUH JIUIIA, KOHTPOJIUPYIOLIEr0 MEUIIMHCKY IO Opra-
HU3aIU0-6aHKPOTa, TT0JIaTaéM BaKHBIM 00paTUTh BHUMaHUe Ha GaHKPOT-
Hoe nesio Ne A12-43663 /2019, mponsBoACTBO 110 KOTOPOMY HAET B HACTOSI-
Uit MOMEHT. B paMKax IaHHOTO /ieJia pacCMaTPUBAETCS BOTIPOC O TIPU3HA-
Huu HecoctosiTembHBIM OOO «KimHNKa mactuiaeckoi Xxupyprum «Ac-
cousby>. Vcxomst u3 yerauosaernon mim. 3 m. 2 ¢1. 61.11 @3 «O necoctosi-
TesibHOCTH (GaHKPOTCTBE)» MPE3yMITIII ", MPUBJIEYEHUE JIHI, KOHTPOJIH-
POBaBIIUX KJINHUKY-/IO0JCKHHKA, /TOJKHO IPOU30ITH, a MOTHSITHIA B cTa-
Th€ BONPOC O NPUBJIEYEHHH K CyOCHIUAPHON OTBETCTBEHHOCTH IJIABHOTO
Bpaya MOJKET HAliTH CBOe IPaBONPUMEHUTEIbHOE pa3pelleHre B yKa3aH-
HOM JieJie.

B 3axtoueHnn HaCTOAIIEH CTaTh aBTOPBI XOTEJIU ObI OTMETUTD CJIELY -
OIlHe C/eJaHHbIe BBIBOJBL: U3 aHAIM3a HOPMATUBHBIX aKTOB, CyAeOHOI

5 [Ipesymnuust, 0 Komopoii udem peun, Moycem Ovimb CHOPMYAUPOCANA, CLeOYIOUUM
obpasom: ecau Gonvue 50% 3adonscernnocmu OOINCHUKA 8 Dee No 6ANKPOMCmey co-
CABAAIOM HATLOZ06bLE NAAMENCU, O BUHA KOHMPOLUPYIOUUX UL, NPEONONazaemcs,
a danmvie Tuya noOLeNcam nPUsLeUeHuUI0 K CyocuouUapHotl OmeemcmeeHHoCmi — NPuM.
asmopoe.
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MIPAKTUKU U JOKTPUHDBI CJAEAYET, YTO TJIaBHBIHI Bpad MOXKeET OBITH Cy6'b€K-
TOM cy6c1/1111/1apH0f/'1 OTBETCTBEHHOCTH, ITOCKOJIbKY KOPIIOPATUBHOE ITOJIOKE-
HHE TVIaBHOTO Bpa4da B OpraHmu3aliin paBHO3HAYHO CTAaTyCy JOJIZKHOCTHOTO
JIMIIA, 06J1a11a10mer0 BJIACTHBIMM ITIOJTHOMOYUAMMU. HpI/I 9TOM, KpyT €ro otT-
BETCTBEHHOCTH PaBE€H yCTaHOB]IeHHOfI B OpraHM3all KOMIIETEHIIUU I'JIaB-
HOTO Bpaya. Ecmu B MeZII/I]_[I/IHCKOfI Opranu3anu NCIIOJHUTEJIbHBIM Opra-
HOM, OTB€YAIOIINM 3a XO3HﬁCTB€HHyIO, (I)I/IHaHCOByIO A€ATEJIbHOCTD ABJIA-
€TCA TUPEKTOP NI MHOE JOJIXKHOCTHOE JINIIO, a HE TJIABHBIN Bpay, TO Heob-
XOANMOE yCJioBUue (HpI/I'-H/IHHO-CJIEZICTBEHHaH CBA3b JOJIZKHOCTHBIX ITOJTHO-
MOUYMI TJIABHOTO Bpada n y6bITKOB KOMHaHI/II/I) HEAOCTUKHUMO N K OTBET-
CTBEHHOCTH OH HE€ IIPpUBJIEKACTCA. Cama cemnmapanuda AeATeJIbHOCT KOMITa-
HNHW Ha 30HBI OTBETCTBEHHOCTH T€HEPAJIBHOTO JIUPEKTOPA 1 TJTAaBHOTO Bpada
AOJIKHA COOTBETCTBOBATD KPUTEPUAM, YKa3aHHBIM B HOPMAaTUBHDBIX U IIpa-
BOIIPUMEHUTEJIbHBIX aKTaX.

Bu6morpadus:

1. Cronkoponasupyc.pd — OdurnanbHbiii UHTEpHET-pecypc AJist uHbOP-
MUPOBaHUS HaceJeHus 1o BorpocaMm kKopoHasupyca (COVID-19) [moprain] //
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CPABHUTEJIbHO-IIPABOBOI1 AHAJIN3

JbI'OTHOTO JJEKAPCTBEHHOI'O OBECIIEYHEHUA
3APYBEJKOM U B P®D

B. B. Cokxonosa

Cankr-Iletep6yprekuii TOCyIapCTBEHHBIA YHUBEPCHUTET,

Poccuiickas @exnepanust, 199034, Cankr-IlerepOypr, YHUBEPCUTETCKAS
Hab., 7-9. Email: vera-sokol@inbox.ru

Annomayus. [Ipobrema pewenus 3adauu no couuanrsHomy obecneuenuo
JIb2OMHBIX Kamezopuil epaxcoan aexcum neped mobwvim 2ocyoapcmsom. Oona-
KO UCOPUYECKU KAJNCA0e 20CYIapCmeo cmano Ucnoib308ams 8ol no0xoo 8
npedocmasienuy COUUATLHBIY 2aPaANMuLl HACCIEHUIO, YMO 60 MHO20M ONpe-
Oenuna cucmema opzanu3ayuu MeOUUUHCKOU noMowu 6 dannou cmpane. B
nacmosiuyee epemst 6 PO npobiema 1veommozo rexapcmeeniozo odbecneuenus
ne pewena. /lepuuum unancuposanus u Hedocmamounoe npagosoe pezy-
Juposanue 0anHoi cepvl nPUBoOsSM K COUUALLHOU HANPSHCEHHOCU, 4 02-
Panuuenus 6 NOLYUeHUU HeOOXOOUMbBIX TeKaAPCME 8 KAHCOOM 0MOETbHOM CY-
uae nPUB0OSM K CHUNCEHUIO IPDEKMUBHOCTU TeUeHUs. U NOBLLULEHUIO CMeD-
MHOCU 2PANCOa, 8 TMOM YUCLe OeMCK020 U MPYOOCHOCoOH020 803PACTA.
Onvim pasnoix cmpau 6 pewenuu OanHoi npooieMvl NO3GONIEM NPOAHALU-
3Uposams CNeUUPUKY U Pe3yTomamueHoCs NPeOnPUHSIINGIX Mep 8 YC0GU-
ax deiicmayiowetl cucmemot 30pasooxpanenus. Kpome mozo, evi6pams nau-
bonee ycneutvle BapUANMbL U OUEHUNMD BO3MOICHOCTL UX NPUMEHEHUS 8 HA-
uLeli cmpane, a maxdice cOeLams NEPeoUeHKY CYULECMEYIOUUX PECYPCcos U Yn-
PABAAEMBLX PAKMOPOG PUCKA.

Jannas cmamovs npeciedyem ueiv oueHums 3apyodeictvle CUcCmembl
JIb2OMHO020 AEKAPCMBEHH020 00ECEUEHIUS U HATIMU ONMUMATLHBLL NYMb PA3-
eumus dannou ompacau 6 PD, exmouas enedpeiue pecypcocbepeeaiowsux u
CIUMYAUPYIOULUX TNEXHOTO2UL.

Kniouesvie cnosa: iexapcmeennoe obecneuenie, ibz0MmuuKi, 1eKapcmea,
npasa zpaxcoan, 2apanmuu.

Annotation. Solving the problem of social security for privileged catego-
ries of citizens lies at any state. However, historically, each state began to use
its own approach in providing social guarantees to the population, which was
largely determined by the system of organizing medical care in this country.
Currently, the problem of preferential drug provision in the Russian Federa-
tion has not been solved. Lack of funding and insufficient legal regulation of
this sphere lead to social tension, and restrictions on obtaining the necessary
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medicines in each individual case lead to a decrease in the effectiveness of
treatment and an increase in the death rate of citizens, including children and
working age. The experience of different countries in solving this problem al-
lows us to analyze the specifics and ef fectiveness of the measures taken in the
current health system. In addition, choose the most successful options and eval-
uate the possibility of their application in our country, as well as make a reas-
sessment of existing resources and managed risk factors. This article aims to
evaluate foreign systems of preferential drug provision and find the best way
to develop this industry in the Russian Federation, including the introduction
of resource-saving and stimulating technologies.

Key words: drug provision, beneficiaries, medicines, citizens ‘rights, guar-
antees.

Kask10e rocy1apcTBO CTAJIKUBAETCSI € 3a/la4eil COIUATbHOI MOIEPIKKI
HaceJIeHUsI, BKIII0Yast IeKapCTBeHHOe obectieyere rpakian. [Ipu aTom Hau-
GoJiee ySI3BUMBIMU M 3aBUCHMBIMK B IAHHOM BHUJIE MTOMOIIM OBLIN U OCTa-
I0TCsI He3alMIEHHbIE CIOU HACEJEHMsI — JIeTH, TOKIJIbIe U U GOJIbHBIE
rpaknane. C 1erbio COIMAMbHON 3aNUTHI JAaHHOK Kateropun B Poccutic-
koit Mexeparun (PD) 3akoHOAATETHHO TIPELYCMOTPEHBI PA3JTIUHbIE BUBI
JIBTOT, BKJIOYast GECIIATHOE WJIU JIbTOTHOE MPEJ0CTaBIEHHE JIEKAPCTB 110
pelieniTaM Bpadeid.

[Ipu 9TOM, €c/ii B YCJIOBHSX CTAI[IOHAPA OKAa3aHKe MEAUIIUNHCKON T10-
MOIIU y3Ke BKJIoYaeT B ce0si JIeKapcTBeHHOE 0becIieueHue, MpOBOAUTCS B
OCHOBHOM 3a CYeT GIO/[KETHBIX M CTPAXOBBIX CPEACTB U HE BBI3BIBAET MPO-
6J1eM, TO Ha aMOyJIaTOPHOM 9TaIle PACXO/bI Ha TIPUOOPETEHIE JIEKAPCTBEH-
HbIX cpencTB (JIC), BBIMMCAHHBIX JedanuM BPaduoM, JIOKATCS MTOJTHOCTHIO
Ha TJIeYH TTAlMeHTa. DTO B CBOIO O4Yepesib, Ha (POHE OrPaHMYEHHOMN TOCTYII-
HOCTH MEIMITMHCKUX YCIYT U HU3KOU IMJIaTeKeCnoCOOHOCTH HACEIeHUs,
NPUBOANT K HAPYIIEHUSIM B IPEEMCTBEHHOCTH JIEYEHUS U K IPAKTUKE Mac-
COBOTO CaMOJICYEHUSI.

CioHBII TIpoIlece MPU3HaHMsI IIPaBa YeoBeKa Ha Jbrory (c6op crpa-
BOK, OCBU/IETETbCTBOBAHIE NHBAINIOB MEIMKO-COUANBHBIMU CITyKOaMu,
HU3Kast OCBEJIOMJIEHHOCTD U TIPABOBasi aKTUBHOCTh HACEJIEHUS) HE TT03BO-
JISTIOT TIOJTHOCTBIO TIPEO0JIETh Gapbephl K MOJyYeHHIO GECIIATHOTO Jieve-
Hust. OTHOBPEMEHHO pasjieieHre (hMHAHCHPOBaHKsI U 0ObeMa JIbTOT B 3a-
BHUCHMOCTH OT YPOBHS TOCYAAPCTBEHHON BaacTh (denepaabHble U PETHO-
HaJIbHbIE ) BHOCHUT JOTIOJHUTENbHbIE TPYAHOCTH B OIPEIETIEHUH TPABOCIIO-
COGHOCTH KOHKPETHOTO TPakIaHMHA U HAPyLIAeT MPUHIIAI PAaBHOTIPABUS B
pasHbIxX cyObekTax PO,
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JlekapcTBeHHOE obeciieueH e, BBUIY COIMAIbHOM, 00IeCTBEHHOI, TOCY-
JIAPCTBEHHOW 3HAYNMOCTH, UMEET CJIOKHOe HOPMATHUBHOE PeryJnpoBaHUeE.
HecoBepiieHCTBO 3aK0OHOAATENBbHOI Ga3bl, HEOCTATOYHOE PErYJIUPOBAHIE
1 UHAHCHPOBAHHUE OTPAC/IH, HECTAOUIBHOCTh PHIHOYHON 9KOHOMUKH B Pe-
3yJIbTaTe CAaHKIIUK Ps/ia TOCYAApCTB, POCT IIeH Ha JIeKapCTBEHHBIE TTperapa-
THI, HU3KUI YPOBEHb OJIATOCOCTOSTHUS HACEJICHUST, HECBOEBPEeMeHHOe obec-
TeyeHre UK TIOJTHOe OTCYTCTBUE Psiia TOBAPOB B allTeKaX, TPUBO/IAT K Kpali-
HeMy JIeUIIATY JIEKapCTB ¥ OTCYTCTBUIO JIbTOTHOTO obectieuenust. I'paskia-
He BBIHY’KJICHBI OTKa3bIBAThCS OT MIPaBa HA COIUAJIbHbBIE JIIOTHI, BBUIY He-
BBITIOJTHUMOCTY VX PEATTU3AINH, B ITOJIb3Y JIEHEKHBIX BBITLIAT /IS TOKPBITUS
pPacxoioB Ha JIEKAPCTBA, YTO B CBOIO OU€Pe/[b OTPAHNYNBAET UX BO3MOKHOC-
TH B TIOJYYEHUU JOPOTOCTOSIIIUX TpernapaToB. Kak pe3yiabTaT, HapyuieHne
COMMMIAPHOTO TIPUHIIATIA B CHCTEME COITMATbHOM TTOMOIIH 32 CUeT MOHETH3a-
I[UH JIBIOT Ha JIEKaPCTBEHHbIE [TPEIapaThl IPUBOAUT K BBIBEACHUIO OOJIbIIEH
yacTh (PUHAHCOBBIX CPEJACTB M3 JIEKaPCTBEHHOTO oOpatieHus. Tak, Harmpu-
Mep, B IOC/IeAHue TobI u3 15,6 MUJLINOHA YeI0BEK, MMEIOIIIX IPAaBO Ha 1M0-
Jydenune gaHuoM npuswmiernu, 12,4 musmona (79,5 %) oTkazaanch OT Ha-
6opa COIUANBHbBIX YCIYT B [0JIb3Y AEHEKHOI BBITLIATHL.

Takum 06paszomM, pobiemMa JbTOTHOTO JIEKAaPCTBEHHOTO 06ecIieueH st
CTOMT KpaiiHe 0cTpo 1 TpebyeT IMPUHATHS OllePaTUBHBIX Mep. BaskHyo poJib
B BBIOOPE TAKTUKH PEIIEHIS TaHHOU MPOGJIEMbl UTPAET OIIEHKA JeHCTBYIO-
WX MOeiell TPUMEeHEeHNsT TTpaBa IPAK/IaH Ha JIEKAaPCTBEHHYIO JbIOTY B
3apyOeKHBIX cTpaHax. B Toke BpeMst, yUUThIBast IPAKTUKY JIbTOTOIOIyYa-
TeJiell B HaIllel cTpaHe, UMEEeTCs BO3MOKHOCTD BBISSBUTH HETOCTATKHU TIPO-
BOAMMBIX PehOPM ¥ OTIPEIEJIUTD yIpaBisieMble (DAaKTOPbI PUCKa HapyIile-
HWH TIpaB Tpak/laH B JaHHOH cdepe.

B coorBercTBun ¢ pemenusamu Jlrobasrckoit Xapruu (1996 1.) mpuopu-
TETHBIM HallPaBJIEHUEM B Pa3BUTHUSI 3[[PABOOXPAHEHUS JII0OOTO TOCYAapPCTBA
MOJKHA OBITh MaKCHMaJbHasi OPUEHTALIMS Ha TAalUeHTa. A KJIHOUYeBbIMU
MIPUHITATIAMU OPTAHU3AIUH JIEKaPCTBEHHON TTOMOIITHU JIbTOTHBIM KaTeropu-
sIM HaCeJIeHUs TOJIKHBI SIBIATHCS: 10cTymHOCTh (Haimuyue JIC B antekax n
ObICTpast MOCTaBKa); MPOCTOTa (UETKOCTh CHCTEMbI BO3MEIIEHHS CTOUMOC-
tn JIC); nerutuMHOCTD (3aKOHOATETbHOE PETYIMPOBAHNE JTeKAaPCTBEHHO-
ro obecrieueHus ¢ 06si3aTeIbHBIM HAJIMYEM CHCTEMbI CAHKI[HIT 3a HapyIie-
HUe WK HecoOToIeHIe TIPETTICAHHBIX HOPM ); TIPO3PavyHOCTh (0600CHOBAH-
HOCTh HazHaueHwuit JIC, yueT ¥ KOHTPOJIb BCEX ATAIMOB); MOTUBUPOBAHHOCTH
(co3aHre MEXaHU3MOB CTUMYJIUPOBAHUS TPEEMCTBEHHOCTH JIeUeHUsT, BbI-

6op JIC).
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AHaJIM3 3aKOHOIATEIbCTBA PA3HBIX CTPAH MOKa3aJl, YTO B OOJIBIIMHCTBE
cJIydYaeB [P JIeUeHUH TPakIaH B aMOyIaTOPHBIX YCIOBUSX IIPELYCMOTpe-
Ha KoMIieHcarus crouMoctu JIC BceMy HaceJIeHUTO WU OTIPeleJIEHHON ero
yacTu. OJTHAKO NCTOYHUK CPEICTB JIJIsI KOMIIEHCAITUY 3aTPAT B KAYK/IOM OT-
JEeJBHOM ciiydae OyIeT MOJHOCThIO 3aBUCETh OT BHAa (DUHAHCHPOBAHUSI
3/IpAaBOOXPAHEHUS B JAHHOW CTPaHe.

[TpakTruecku Bce rocyIapcTBa ¢ IeJblo COIUANBHOM MOAEPKKHU Hace-
JIEHUS YCTaHABIUBAIOT IepeueHb KaTeTOPHil IpaXk/iaH, UMEIOINX TPAaBo Ha
JITOTHOE TIOJIyYeHre JIEKapcTB (TsKeJible, COIUANbHO 3HAYMMbIe 3a00J1e-
BaHUsI, OHKOJIOTHS, TeHETHUECKIE 3a00/IeBAHNS ).

Tax B crpanax CHT, Britouas PD, BosmoskHOCTH moayueHus: JIC Gec-
MJIATHO WJIM HA JIBTOTHBIX YCJIOBUSX TIPEJIOCTABISETCS TOJIBKO OTAETbHBIM
KareropusM rpaxkaas. IIpu atom o0beM komieHcanuu croumocTu JIC 3a-
BUCHUT OT BU/IA U TSKECTH 3a60JIEBAHNS, JIbTOTHOM KaTerOPHHY, U HAXOLUTCSI
B mpenenax 50-100%. Ortnyck JIC ocyinecTBisieTcsT B alTeKaX COTJIACHO
00IIEerocyIapCTBEHHBIM COLUATBHO-9KOHOMUYECKIM PETYJIUPYIONIUM ITe-
peunsim JIC (Ysbekucran, Apmenust, Besmopyccus, Keiproiscras, Aszep6aii-
mxaH, Mosmosa, Poccust, Ykpauna).

B 6ompmmtcTBe ctpad EC Takske popmupyrores nepeutu JIC, mpemoc-
TaBJIsieMble TPakJaHaM GeCIJIATHO U OITAYMBaeMble U3 CPEACTB GloKeTa
rocyaapcTBa, 001ecTBeHHbIX (POHIOB UJIM CTPAXOBBIX KoMMaHwuil. IIpu aTom
00bEM MTOKPBITHST PELENTYPHBIX JIEKAPCTBEHHBIX CPEACTB A0CTATOYHO K-
POK M YacCTO 3aBUCHUT HE TOJBKO OT HAJWYUS TOW WM WHOU JIbTOTHI, HO U
o0beMa Pacxo/I0B Ha JIeKapCcTBa B rOJ M 0X00B rpaxkaannta (TepmaHus,
Ascrpus, HIseitnapus, @pawnrus, bexsrus, Hugepmaauasr, [ serus).

Bo Bcex sKOHOMWYECKH Pa3BUTHIX CTPAHAX UJET MPOIleCC MepeHoca Ha
6osibHOTO YacTu 3aTpaT Ha npuobperenue JIC. Yaie Bcero, 10151 CPEACTB
MalreHTa B IieHe 0OpaTHO MIPONOPIIMOHATIBHA TUITY MEIMKAMEHT - €CJIH Jie-
KapCTBO IPeIHAZHAYECHO JJISI JICUEHUsI XPOHMUYECKHUX 3200 1€ BaHUIl MU SIB-
JISIETCS KM3HEHHO HEOOXOAUMBIM JIJIST TTAl[HEeHTa, TO JOJIsl COILIaTeska MOo-
JKeT ObITh He3HAUMTeJbHA WK HOJTHOCTBIO OTCYTCTBOBaTh (BesmkoGpura-
nus, Vcnanus, [lopryramus). OnQHOBpPEMEHHO, YaCcTO He MO/JIeXRaT 0Ta-
UMY U OTLIAYUBAIOTCS MAIMEHTAMU TIOJHOCTBIO MPETapaTel MPU JeYeHUN
3a00JIeBaHIil, BHI3BAHHBIM HE30POBBIM 0OPA30M JKU3HU | 3JI0yTIOTpebie-
HUeM (KypeHue, O)KUpPEHNUe, aTKOTOIU3M U T.J1.).

Haub6oJiee yacto BcTpeyaeTcst cxeMa JIbroT, IpU KOTOPO YacTUYHAS VU
moJTHast KoMmeHcarus ctouMoctu JIC MporCcXOAnuT 3a cYeT COBMECTHOM
OIJIATHI U3 CPEICTB 001IecTBeHHBIX (DOHIO0B 1 manueHTa. Takas popMma B3a-
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WMOJIEICTBHS TOCYIAPCTBA C TPaK/IaHAMU BBITO/[HA, KAK HACEJIEHUIO, TaK 1
rocynapctBy. [lJisl MaeHToB CTAHOBSATCS JOCTYITHBIMU IOPOTHE W BHICO-
K09(hhEKTUBHBIE JIEKAPCTBA, 4 Y FOCYJaPCTBa S9KOHOMSTCS CPENCTBAa U
YMEHbIITAIOTCS PACXO/bl Ha IIOCTABKY U JIEKapCTBeHHOe obectieueHue. [Ipu
ATOM BO3MOKHBI TPH MEXaHU3MA COOTIJIATHI: B3UMAaHUE C MarueHTa (puKcu-
POBAHHOW CyMMBI, KOTOPAsl COCTABJSIET JIUIIb YaCTh PEATbHON CTOMMOCTH
nexapersa (Ascrpus, lepmanus, BesnkoOpuranus ), oliata onpeaeseHHoro
mpoiienTa cronmocTh Jekapcersa (Dpanrus, Janun, Bexbrus u ap.), ogHo-
BPEMEHHO BBITIJIATA MAIMEHTOM (PUKCHUPOBAHHOM CYMMBI U OIIPEETIEHHOTO
mporienTta ot croumoctu jekapersa (Qunisnaust, Uranus).

Bo @paHimy pas/imyHble IPYNIbI HACEJIEHUS B 3aBUCUMOCTH OT 3a00-
neBanus gomraunBaiot 0 %, 35 %, uan 65 %. B Auramm gomaara hpukcupo-
BaHHasd u coctasiseT 6,1 pynToB (12,2 nonn. CIIA). B l'epmanuu dpukcu-
POBaHHBIN B3HOC ManreHTa coctasisieT oT 2 710 10 eBpo. Takue cxembr sre-
KapCTBEHHOTO 0obecIieueHrsl CTUMYJIUPYIOT IpaX/aH He TOJbKO K OTBET-
CTBEHHOMY OTHOIIEHUIO K CBOEMY 3I0POBbIO, HO U MPUMEHEHUI0 Goree jie-
IIEBBIX aHAIOTOB ([I;KEHEPUKOB).

[TomMmMO cX€M COOTIIIATHI TAKIKE CYIIECTBYIOT BAPUAHTHI MOTUBAITUH, KAK
LTS TTIATIMEHTA, TaK U [IJIS allTeK, B BUJIE BO3BPATA YACTHU CPEJICTB UJTH COOT-
JIaThl PACXOJIOB TI0 CTOMMOCTHU JieKapcTB. JlaHHbII MeXaHU3M TT03BOJISET
HauboJiee 9P GhEKTUBHO PACPeeUTh PACXOIbI MEKIY MaTEPUAIBHO YsI3-
BUMBIM TAITUEHTOM ¥ (PUHAHCUPYIOITUM OPTAHOM.

OpHoii u3 pobIeM AOCTYIHOCTH JIBIOTHOTO JIEKaPCTBEHHOTO obeciie-
yeHus sBJsgercs onpenenerue nenbl Ha JIC. [l crep:kuBanus pazmepa
HaIleHOK TTPOU3BOUTEJS, MOCTABIIUKOB M MTPOJIaBIla MHOTMMH CTPaHAMU
BbIpabOTaHbl MEXaHU3MBI YIIPABJIECHUS U CAEPKIUBAHNSL. MOKHO BBIIECTUTD
3 OCHOBHBIX HAIIPABJIEHUS B JAHHOM TIOJIUTUKE C/IEP;KUBAHUS [IE€H: JKECTKOE
perysupoBaHue 1ieH Ha nepedeHb JbroTHbIX JIC (Ucmanusg, bexbrust), or-
panudeHue mpubbLH poussoauTeis JIC (BemukoOpuTaHus), yCTaHOBIIE-
HHEe MaKCUMaJIbHON po3HUYHON 1eHsl Ha JIC Ha ocHOBaHUU CENIUATbHON
dopmyanr (I'pertun, Huneprannax, Ilopryramum, Utanun).

C nesbro obecriedeHust IIEHOBOU JTOCTYITHOCTH Yallle BCErO MCIOJIb3YIOT
MEXaHU3M IeHOPETYJIUPOBAHUS TI0 OlpeliesieHrIo (hukcupoBanHoii (pede-
perTHOIT) 1iebl Ha JIC, OTHECEHHBIX K OCHOBHBIM JKU3HEHHO BasKHBIM ITperia-
paTaM, CKJIa/IbIBAfoNIeiics U3 cpeHell 1eHbl TTPenapaToB OJHOTO Psi/ia WIu
CaMOli IeNIeBOI TIeHbI HAa PHIHKE, B TOM YKCJIEe COCEHUX cTpaH. B mpexenax
nanHoi 1ieHsl Ha JIC TocyapcTBO rapaHTUPYIOT O1IaTy. B cirydae Ha3Have-
HUS TIperapara, CTOMMOCTbh KOTOPOTO TMPEBBINIAET YPOBEHDb pedhepeHTHOM
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TIE€HbI, PA3HUITY AOTIAYNBAET NanueHT. /[aHHast KoHIen s pehepeHTHBIX IIeH
TOJTyYnJIa mupokoe pacrpoctpanenne B [epmannn, [Tombime, Yexun, Benr-
pun, Urammu, Menanuu, AnGanuu, Hosoit 3enanguu u Ascrpanuu. Jomos-
HUTETbHO TOCYAAPCTBO MOKET CHIKATD CTABKY HAJIOra Ha J0OABJIEHHY O CTO-
nmocth (HZC) mo 8-10% wHa ToBaps! (hapMaIieBTHIeCKOTO TIPOMIUIISL

Taxum 06pasoM, M3yUEHIe MEKYHAPOIHOTO OIIBITA IO3BOJISIET BHIIBUTD
¥ CpaBHUTH 9P EeKTUBHBIE 9KOHOMUYECKIE CTPATEI M 1 MEXaHU3MBbI JIbTOT-
HOTO JIEKAPCTBEHHOTO 00eceYeH s HaceJIeHs], a TAK/KE OLIEHUTD UX MTO3H-
THUBHBIE U HETATWUBHBIE PE3YJIbTATHI B OJTOCPOYHON MEPCIIEKTUBE B Pa3-
JIMYHBIX COITUATHHO-9KOHOMUYECKHUX YCIIOBUSIX.

Curyalus ¢ JbrOTHBIM JIEKaPCTBEHHBIM obecriedeHreM B Poccuiickoit
Deneparuu Kpaiitie HEPOCTA.

Kak u B 3apy6eskHBIX cTpaHax maiieHTsl B PMD Takke MMEIOT JbroThl
Ha JIeKapCTBeHHOe ofbecriedeHre Ha aMOyJIaTOPHOM 3Tare OKa3aHWUs Me-
IUIUHCKO moMotnn. [Ipu 9ToM pazMep JIbTOTH M UICTOYHUK (PUHAHCHPO-
BaHUs 3aBUCHUT OT YPOBHS TOCYZIAPCTBEHHON BJIACTH, K KOTOPOI OTHOCUT-
CsI TTaI[ueHT.

B P®D pasinuaror aBa Buga abroraoro obeciedenns JIC - Ha denepaib-
oM u pernonaibuoM yposue. CormacHo DenepanbHomy 3akoHy ot 17 UioJist
1999 r. Ne 178-D3 «O rocynapcTBeHHOI CONMATBHON HOMOIIUY> U TTOCTa-
nossiennio IlpaBurtenpctBa Poccuiickoit Menepanuu ot 30 uions 1994 r.
Ne 890 “O rocynapcTBeHHOH MTO/i/IEP>KKE PA3BUTHS MEAUITUHCKOMN TTPOMBIIII-
JIEHHOCTH ¥ yJIyullieHun o0ecliedeHrst HaceJeHNsT M YUPEXKIEHNUH 3paBo-
OXpaHEHUs JIEKAaPCTBEHHBIMU CPENCTBAMY W UBJEIUIMU METUITMHCKOTO
HasHauyeHus” perjaMeHTHPOBAHbBI TIEPEUHY IPYIT HACEJIEHUS U KaTeropuit
3aboJIeBaHMii, TPY aMOYJIaTOPHOM JIEYEHH KOTOPBIX JIEKAPCTBEHHbIE CPEJI-
CTBa W WU3JIEJIVST MEUITMHCKOTO Ha3HAYEHUs OTITYCKAIOTCS TI0 perenTam
Bpaueii 6ecriatHo win ¢ 50% ckuakoit. TIpu 9TOM ISt TOJIyYeHUSsT JIbIOThI
MalMeHT A0JKeH ObiTh BHeceH B DeiepalibHbIA PETUCTP JIUI, UMEIOLIIX
MIPaBo Ha MOJy4YeHNe TOCYIaPCTBEHHOM COIMAbHON TOMOIIH, a caMo (u-
HaHCHPOBaHIE JIEKAPCTBEHHOTO obeciieueHus (heiepabHbIX JbIOTHUKOB
MIPOBOAUTCS HEMOCPEACTBEHHO U3 cpencTB Depepanbroro Oromkera PO,
OJHOBPEMEHHO MMOJTHOMOYHMS TI0 YCTAHOBJEHUIO TIEPEYHSI PETUOHAIBHBIX
JIbTOTHUKOB U JIEKAPCTBEHHOMY OO€ECII€UeHHI0 JaHHOM KaTeropuu BO3JIO-
JKeHbl Ha cyObekThl PM, 1 MOTYT OT/IMYAThCS 110 06BEMY JIBTOT B KaKIOM
orziesibHOM perroHe (3akoH cyobekTa PAD «O Mepax coluanbHON moaaep-
JKKHU OTIEJbHBIX IPYIIH HaceJeHUsT B 00ecieYeHUH JIEKapCTBEHHBIMY CPEI-
CTBaMU U UBJETUSIMI MEIUITUHCKOTO HA3HAYEHUS» ).
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Kpusuc cucTeMbl JOMOJHUTENBHOTO JIEKAaPCTBEHHOTO 00eCIIeYeHusT U
BBICOKAs COI[MA/IbHAS HATIPSIKEHHOCTD B o01iecTBe B KoHIe 1990-x 1 Hava-
e 2000-X TOmOB AaTM TOTIOK TOSBJIEHUIO AOTIOJTHUTENIHHOTO (DUHAHCUPO-
BaHug ganHoi orpacau. Haunnag ¢ 2005 roga us degepaibHoro 6io1xera
OBLITO BBIIEJIEHO IOMOJHUTEIbHOE MaTepruabHOE 00ecIieueHIe Ha JKU3HEH-
HO Ba)KHBIE JIEKAPCTBEHHbIE TIPENapaThl JJIsl OTAEIbHBIX KaTerOPUil rpaxk-
JlaH, CYIIECTBEHHO TIOBBICUB UX OCTYITHOCTD U YJIYUIITUB KAYECTBO KU3HU
JaHHBIX TTAIHEHTOB, OJJHAKO HE PENINB 3TH IPOOJIEMbI TIOJTHOCTHIO.

[Tocre psaa Heah ek TUBHBIX TPOEKTOB MpuKazoM MuHMCTEPCTBA 371pa-
Booxpatenust PO or 13.02.2013 Ne66 «O6 yrBepskaenuu Crpateruu Jie-
KapCcTBEHHOTO obeciieueHus HaceseHns B Poccuiickoii Depepaliny Ha 1ie-
puox mo 2025 roga u maaHa ee peanmsanuny> U Pacmnopstkenuem Ilpasu-
teabeTBa Poceniickoit Mepeparu ot 30.01.2015 roga Ne 136-p <O peanu-
samuu B 2015 — 2016 rogax Ha reppuropun Poccutickoit Qenepanyu mu-
JIOTHBIX TPOEKTOB, HATIPABJIECHHBIX HA MOJIEPHUBAIIUIO CUCTEMBI JIEKAPCTBEH-
HOTO obGecreueHnst OTAEeNbHBIX KaTeropuil Tpaskiai» ObLJI JaH HOBBII TOJI-
YOK B PeIeHUH MPOoGIeMbl JIbTOTHOTO JIEKAPCTBEHHOTO OGeCIIeUeHusT Ha
amOyJiaTopHOM arare. IIpudeM JOMOJHUTETbHBIM HCTOYHUKOM (DUHAHCH-
poBaHM cTaji paccMarpuBarbest cpeacTsa Oexepanibroro Gorga 06si3a-
TEJTLHOTO MEJIUITUHCKOTO CTPaXOBaHUS, 2 MEXaHU3M JIbTOTHI — KOMITEHCA-
I[UsT PACXOIOB IPaskjiaH Ha MPHOGPeTeHe HeOOXOAUMbIX JIEKAPCTB.

JlaHHast cTpaTery JIeKapCTBEHHOTO 0GECTIEYEHHST TIPELYCMaTPUBAET MPOBe-
JIeHWEe YeThIPEX ITAIIOB: COBEPIIIEHCTBOBAHIE HOPMATUBHBIX TIPABOBBIX AKTOB B
cepe JekapcTBeHHOTO 06ectieuenust Hacesernst PD (2013 - 2015 rompr); pea-
JIBAIMS TIAJIOTHBIX [IPOEKTOB II0 COBEPIIEHCTBOBAHMIO JIEKAPCTBEHHOTO 00ec-
IeYeHust HaceJIeHnsT Ha Tepputopusx cyobexToB PAD (2015-2016 ropr); BHe-
npenvie 3 bekTUBHBIX Moziesiell Ha Beeil Teppuropun PD (2017 - 2025 rozpr).

B Hacrostiiee BpeMst OJTHasE ZOCTYITHOCTD JIEKapCTBEHHOTO obecrieye-
HUS TPAKIaHaM TaK U He JoCTUTHYyTa. [[prdeM ciokHOE 3aKOHOIATETHHOE
peTyJIMPOBaHME MTPEJIOCTABJIEHWS JIbTOT OT/IETBHBIM KaTETOPUSIM HACETEHUS
u xy0IMpoBaHue yIpaBieHYeCKUX QYHKINN PA3JIHUHBIX TOCYIAPCTBEHHBIX
OPraHOB YacTO MPUBOAAT K Hea(D(HEKTUBHOMY KOHTPOJIIO U HEBBITIOJHEHUIO
06sg3aTebCcTB GUHAHCUPOBAHUS AaHHOHN cdepbl YIIOJTHOMOYEHHBIME
cyOpexTamu. Kpome Toro, moMuMo npob;jieM OpraHu3aliy U IIOKPHITHST pac-
XOJIOB JIbTOTHUKOB 110 TIPHOOPETEHIIO JIEKAPCTB, Ha TIEPBBIH I1aH BBIXOAUT
HU3KWI YPOBEHb MHOOPMUPOBAHHOCTH CAMUX TPAK/IaH O MPaBe Ha JTaHHYIO
MIPUBUJIETHIO W YCJIOBUSX €€ TOJyUYeHNUs, a TaKKe UX KpaitHe HeJ0OCTaTOU-
Hasl MPaBOBasi aKTUBHOCTb.
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B uccnenosanuu, nposegeHHoM B oKTA0pe-Hosa6pe 2019 roxa na Gase
orgenenus repanun CII6 TBY 3 «Mapuunckas 6oabHunas cpeau 250 ma-
[UEHTOB, UMEIONINX (helepalbHY0 WM PErHOHAIBHYIO JbTOTY, OBLIN BbI-
SIBJIEHBI OTPAHUYEHUS B IOCTYITHOCTY JIEKAPCTB B alITeKe U JITTUTETbHOE OT-
cpoueHHoe o0cysKuBaHue perenta. Torbko 82% pecroHeHTOB ObLIN WH-
(hopMUpOBaHBI O CBOUX IIPAaBaX B POJIU JIbTOTOMOJIyYaTe s, a 38% He MOJIb3Y-
IOTCST JIBTOTOM BBUJLY TIOCTOSTHHOTO OTCYTCTBUS JIEKApCTB B anTeke. Kpome
Toro, 50% OIPOILIEHHBIX BBIHYKICHBI ObLIN OCTABJIATH PEIENT Ha OTCPO-
yeHHOEe 06CITyKUBaHuUe, U3 HUX y 43% mepuoj 0KUIaHUs OTCPOYEHHOTO
00CIy KMBaHUS pPelernTa 3aHuMaso 6oJiee IByX Hefiesib (HOPMaTHBHBIH CPOK
10 nueitr). IIpu aTOM BCe pecliOH/IEHTH OTMETHJIH, YTO HAJIMYUE JIbTOTHI HEe
HCKJII0YaeT HeoOXOAMMOCTD JIOMOTHUTEIBHBIX TPAT Ha IPHOGPETEHIE JIbrOT-
HOTO JIEKapCTBa 1O CJAEAYIONINM TPUYUHAM: OTCYTCTBUE TAJTOHOB K Bpady
JUTISL TTIOJTyYeHUST CAMOTO PeIleNTa, HaJuvre JOCTYITHOTO IJIATHOTO aHaJIoTa
B3aM€H OTCYTCTBYIOIIETO JIEKAPCTBEHHOTO CPENCTBA, a TAKKe OTCYTCTBUE
BpPeMeHM Ha OKUAHKe OTCPOYEHHOTrO OOCHYKMBAHUS PelelTa B alTeke.
Heo6x0a1uMo 0TMETHTb, YTO CPEAU PECITOHAECHTOB, IMEOIINX (DefepabHY 0
JIBTOTY, CUTYallUs JTOCTYITHOCTH JIEKAPCTBEHHBIX CPEACTB BBITJISIIUT JIy4-
tre. Cpeau HUX TOJBKO 31,6% oT™MeTHIIN HEOOXOAMMOCTh OKUIAHUS JIeKap-
CTBA 110 OTCPOUEHHOMY 0OCIYKMBAHUIO. B TO BpeMst Kak Cpei perioHab-
HBIX JIBFOTHUKOB, TIpeJcTaBieHHbIX kuTeasmu Cankt-Ilerepbypra u Jle-
HUHIPaJACKOI 001acTu, Takux okasanoch 70,9% (t=2). Kak uror, 16,0% o1-
POIIIEHHBIX B OsHKaliliee BpeMst IIaHUPYIOT OTKA3aThCsI OT JIbIOTHI B TIOJIb3Y
NEeHEesKHOH KoMmIieHcany K mencun. OIHOBPEMEHHO, Ha BOIIPOC MIPeAIpH-
HUMAJIU JIM IPask[aHe MOIMBITKA OOpalleHUuil B BHILIECTOSIINE OPraHbl 110
(haxTy OTCyTCTBUS JIEKAPCTB B aIlTEKE, TOJMBKO 5% PECIIOHAEHTOB OTBETUIN
yTBEPAUTETBHO. [IpH 9TOM BCE OCTAJIHCh yOBJIETBOPEHBI PE3YIbTATOM 00-
palleHus ¥ JTeKapCcTBa UME ObLIH MOJIy4YeHbl. B KauecTBe pelieHnst JaHHOi
POOJIEMBI BCE PECTIOHIEHTBI BU/AT YCUJIEHHBIH KOHTPOJIb U MOBBINIEHUE
(puHAHCUPOBAHMS JAHHON OTPACJIH, a TAaKKe BBelEHUE TIOJHOM KOMITEHCa-
UM PACXOJIOB HA JIEKAPCTBA.

ITomBoast UTOT, MOKHO OTMETHTD, YTO OIBIT 3aPyOEKHBIX CTPAH AeT
pasHble a(pheKTUBHBbIE BADUAHTHI ITPEAOCTABIEHUS HACEIEHUIO COITMATBHOM
MOMOIIIY B BUJIE JIeKapCTBeHHOTo obecrieueHust. [IpuyeM HEKOTOPBIE MOJie-
JIU TTO3BOJISTIOT HE TOJIBKO YMEHBIIUTh PACXO/bI OFOIKETHBIX CPEACTB, HO U
obecneyrTh 3anHTEPECOBaHHBIN TOAXO0/] K JIEYEHUIO CAMUX TTal[HeHTOB (Me-
TOZIMKA COOIIATHI, CTUMYJIMPOBaHKE TPOMUIAKTHKI, Pa3BUTHE 100OPOBOJIb-
HOTO MEIUIMHCKOTO CTpaxoBaHus). ['0cyapcTBO MOKHO TIPUHSTD 3aKO-
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HOJIaTeJIbHBIE ¥ HBIE MEPBI 10 YIIPOIIEHIIO CUCTEMBI JIbTOTHOTO obectieye-
HUS, JOCTUKEHWIO PABHOIIPABUS MEXK/TY JIbTOTHUKAMHU (pefiepasibHOTO U pe-
THOHATBLHOTO YPOBHSMH. B TOKe BpeMsI, TOMUMO yBeJndeHns (puHaHCHPO-
BaHUs U BHeApeHUst 9 dEKTUBHBIX pedopM HanHoU oTpacau B PD, HeoO-
XOJIUMO C/IeJIaTh TEPEOIeHKY CYIIECTBYIOIIUX PECYPCOB M YIIPABISEMBIX
¢akTOpOB, K KOTOPBIM OTHOCSITCSI WH(OPMUPOBAHHOCTD IPAK/IAH O CBOUX
TpaBax U UX MMPaBOBasi aKTUBHOCTb.
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NMEET JIN IIPABO JINIIO, CTPAJAIOIMIEE IICUXNYECKUM
PACCTPOIICTBOM, HA IIOJIYYEHHUE CBEJEHUI

0 COCTOAHUNU CBOETO 310POBbA?

M. B. MapTtbiHioOK

Cankr-ITetepOyprekoe rocyilapcTBeHHOE Ka3éHHOE yUpexkIeHHe 31paBo-
oxpanenust «I[eHTp BOCCTaHOBUTENBHOTO JiedeHus «JleTCKas ICuXuaTpus»
nmenu C.C. Muyxunas. Poccuiickas @Denepanus, 197002, Cauxt-Ilerep-
Oypr, yi. Yaneiruaa, a. 13. E-mail: martyniuk maksym@mail.ru.

Annomauus. B craTbe paccMaTpUBAETCs TOPSIOK MPEAOCTABIECHUST
JIMILY, CTPAAAIONIEMy ICUXUYECKIM PACCTPOICTBOM, CBEIEHHIT O COCTOSTHIK
€T0 37I0POBbS, BBISIBJISAIOTCA aKTyaJbHBIE TPOOJJEMBI TIPABOBOTO PETYJINPO-
BaHMs OKa3aHUS CUXUATPUYECKON TTOMOIIU U TIPEAJIAraloTCs Iy TH UX Pe-
menust. BoIBoabI MOTYT GBITH MCIOIB30BaHbBI TPY COBEPUICHCTBOBAHUY A€~
CTBYIOIIETO 3aKOHO/IATEBCTBA B 00JIACTH IICUXUATPHH.

Kntouegvie caoea: cejieHVst 0 COCTOSIHUU 3I0POBbSI; JIUIO, CTPAJIAI0-
IIee ICUXMYECKUM PACCTPONCTBOM; TPaBO Ha MH(GOPMAIIHIO.

Annotation. The article considers the procedure for providing information
about the state of health of a person suffering from a mental disorder, identi-
fies current problems of legal regulation of psychiatric care and suggests ways
to solve them. The findings can be used to improve current legislation in the
field of psychiatry.

Key words: information about the state of health; a person suffering from
a mental disorder; right-to-information.

Bu. 2 cr. 17 Koncrurynnu Poccutickoit Depepaiinu 3aKperied mIpuH-
UM HEOTYYKAAEMOCTH OCHOBHBIX ITPaB U CBOGO/ YeJ0BEKa, MX PUHAI-
JIEKHOCTHU KaskKJIOMY OT POSKAEHUS, IPEANOJIaraloliii, B YaCTHOCTH, He-
JOIIyCTUMOCTD MX yMaJIeHUs ¥ HapYUIEHUs, B TOM YUCJ€ B OTHOIEHUN
JIVIL, CTPAJAoNINX IICUXUYECKUMU paccTpoiictBamu'. B nefictBurenpno-
CTH K€, TIPU OCYIIECTBJEHUH CBOUX IPaB U CBOOO JIMIA, CTPaJAIONIIe
NCUXUYECKUMHU PACCTPOMCTBAMM, CUCTEMATUYECKN CTATKUBAIOTCS C UX
HapyIIeHUEM CO CTOPOHBI MEAMIMHCKUX paboTHUKOB. He cocraBaser
MCKJIIOYEHNUS 1 PABO JIUIA, CTPAAAIOIIETO ICUXUYECKUM PACCTPORCTBOM,
Ha MMOJyYyeHre CBEJEHHI O COCTOSHUN CBOETO 3/[0POBbS, MEXaHU3M pea-

" «Koncmumyuust Poccuiickoii @edepayuus (npunsma 6cenapoonvim 2010CO8AHUECM
12.12.1993) (¢ yuemom nonpasox, enecennovix 3axonamu PD o nonpasxax x Kowu-
cmumyuyuu PO om 30.12.2008 N 6-DK3, om 30.12.2008 N 7-DK3, om 05.02.2014 N
2-®K3, om 21.07.2014 N 11-DK3) // CIIC «KoncyrvmanmlILniocs.
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JIN3AIMH KOTOPOTO TPeGyeT JOMOTHIUTENbHOTO U3YUYEeHUs U MOCIe10Ba-
TeJbHOW MOJIEPHUBAIUM.

Cornacto 1. 5 4. 5 ¢r. 19 u c1. 22 DegepanbHoro 3akona «O6 ocHOBax
OXPaHbl 37I0pOBbs TpakaaH B Poccuiickoii Mepepariumy» (naiee — 3akoH 00
OXpaHe 3/I0POBbSI ) KayK/IbIH MAIUEHT UMEET MPaBO Ha TIOJyY€eHUE B IOCTYII-
HOI 117151 Hero hopMe MHGOPMAIIIH O COCTOSTHIY CBOETO 310POBbsiZ. Bmecrte
C TeM, B OTHOIIEHWH JIUII, CTPAJAIONINX TICHXUIECKUMU PACCTPONCTBAMU,
3axon Poccuiickoit Meneparnn «O mcuxuaTpudecKoi MOMOIIN U rapaH-
TUSX TIPAB IPaXKIaH IPY ee OKa3aHUuM» (fajiee — 3aKOH O ICUXUATPHUT) yC-
TaHaBJUBaeT 0COObII MOPSZIOK MPEAIOCTABIEHIS BbIIIEyKa3aHHOU HH(DOP-
MalIliH, B COOTBETCTBUH C KOTOPBIM CBEIEHUS O COCTOSTHUU 3/[0POBbS TIpe-
JOCTABJISIOTCS MAIUEHTY C YIETOM €T0 TICUXUYECKOTO COCTOSTHUS, TO €CTh B
TakoM o0beMe U popMme, KOTOPbIE HCKTIOUAIOT IIPUYNHEHUE TTAIUEHTY TICH-
XUYECKON TPaBMbI U MPENOTBPANIAIOT BOSHUKHOBEHNE KOH(DIUKTA C Jieya-
MM Bpadom®,

[Tpu 3TOM B COOTBETCTBHUU C 4. 3 CT. 5 3aKOHA O ICUXUATPUU MIPSIMO
3arpelieHo orpaHYeHne IPaB U CBOGO/I JIUT, CTPAAAIONINX IICUXUIECKUME
paccTpoicTBaMH, TOJBKO JUITh HA OCHOBAHUY TICUXUATPUIECKOTO TUATHO-
32, (DaKTOB HAXOXKIEHUSI O/ UCTTaHCEPHBIM HaOJII0ICHIEM WK TTpeObIBa-
HUS B MEJIUITUHCKON OPraHU3aIiy, OKa3biBatonlell ICUXUaTPUIECKyTo 1Mo-
Motiib. CiieZioBaTeIbHO, IPUHUMAsE PEIlICHNE O ITPEA0CTaBIeHUH IH 00 OT-
Kase B [IPe/IOCTABIEHU ] JIUILY, CTPAJAIONIEMY TICUXUATPUIECKUM PACCTPOM -
CTBOM, CBEJIEHHI O COCTOSTHUHU €T0 37I0POBbs, Bpauy HEOOXOAMMO OCyIile-
CTBJISITh KOMILJIEKCHBIN aHaJIU3 KasKA0i KOHKPETHON mcTopuu 6OJIe3HH,
PYKOBOJICTBYSICh HCKJTIOUUTETLHO MHTEPECAMU MAIUEHTA, CBOUMU 3HAHUSI -
MU U JIMYHBIM OTIBITOM.

Takske ciemyeT OJYEPKHYTD, YUTO 3AKOH O ICUXUATPUN HE TIPEyCMaT-
puBaeT 00513aHHOCTh Bpavya cOO0IIaTh MAMEHTY TOYHYIO (GOPMYITUPOBKY
TTOCTaBJIEHHOTO eMy [uarHo3a. BmecTe ¢ TeM, corsacHo 4. 2 ¢T. 11 3akoHa o
MCUXUATPUK Bpad 00s3aH MPEIOCTABUTH JIMILY, CTPAAAIONIEMy TICUXUYeC-
KUM PacCTPONCTBOM, MH(DOPMAITNIO O XapaKTepe MCUXUYECKOTO PacCTpOii-
CTBA, TeJIIX, METOIaX, BKIOYAs aJibTePHATUBHBIE, U TTPOJOJLKUTETBHOCTH
PEKOMEH/IYEMOT0 JIEUEHHs, a TaKKe 0 OOJIEBBIX OMIYIIEHHSIX, BO3MOKHOM
pricke, HOOGOUHBIX a(pderTax U OKuUIaeMbIX pesyabTatax. OIHAKO 3TO He

2 Dedepanvuviii saxon om 21.11.2011 Ne 323-D3 «O6 ocnosax oxpaivt 300p06bs
epancdan 6 Poccuiickoti Dedepavyuus // CIIC «Koncymvmanmllnocs.

3 Baxon P@ om 02.07.1992 No 3185-1 «O ncuxuampuueckoii noMOUU U 2apaHmusix
npag epasxcoan npu ee oxasanuus // CIIC «KoncyromanmlILuocs.
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TOBOPUT O TOM, UTO JIUIO, CTPAJAIONIee IICUXUIECKUM PACCTPONCTBOM, He
VIMeeT MpaBa Ha MOJIyYeHue CBEJIEHHIT O TIOCTaBJIEHHOM eMy JnarHose. EnuH-
CTBEHHOU MPUYMHON JIJIST OTKa3a B TIPEJIOCTABJIEHUN TIAIIMEHTY WH(pOpMa-
I[UU O €T0 JAWaTHO3€e SIBJISIFOTCS BECKUE OCHOBAHUS M0JIaraTh, YTO coobIie-
HU€ BBINEYKA3AHHBIX CBEJEHUI HE TOJTHKO HE TIPUHECET MAIMEHTY MOJIO-
JKUTEJTHHOTO Pe3yJibTaTa, HO U IPUYUHUAT eMY CePbe3HbII BPeI.

Jlist mpenoTBpaiienns popMainsMa 1 HeOOOCHOBAHHBIX OTKA30B B ITpe-
NOCTaBJIEHUY WH(MOPMAIIUK O COCTOSTHUY 3[J0POBBSI JIUII, CTPAIAIOIINX MICHU-
XUYECKUMU paccTpoiicTBamit, TpeGyeTcsl BHECEHIE U3MEHEHU B 3aKOH 0
MCUXUATPHUU, YCTAaHABIUBAOIINX 00S13aHHOCT MEAUIIUHCKUX PaOOTHIKOB
usBeniath MeepaynbHyio cayk0Oy 110 HAA30PY B cdepe 3ApaBoOXPaHEHUS O
KaXXJIOM cJIydyae OTKa3a B MPeIOCTABJIEHNH MAIMEHTy CBEIeHU O COCTOsI-
HUU €T0 310pOBbs. Takoe u3BeleHrne HeoOX0AMMO 0(OPMIISIT B IIUChMEH-
HOM BHJIE U TIPUJIaraTh K HEMY MOTHBUPOBAHHOE 060CHOBAHIE IIPUHATOTO
BPavyOM peIeHHUSI.

TpebyeT BHeCEHU M3MEHEHUH ¥ PSIZL APYTUX TOJIOKEHNI 3aKOHa O TICH-
xuarpun. Tak, u. 2 cr. 11 3aKoHa 0 IICUXMATPUH, 3aAKPEILIAL 0OI3aHHOCTD
Bpayva JleJlaTh 3alUCh B MEIUIIMHCKON TOKYMEHTAIINH B CJIydae IPUHSATUS
MTOJIOKUTETHHOTO PEIEHUs O MPeOCTaBIeHUH MAIUEHTY WHMOPMAIUu 0
COCTOSIHWH €T0 37I0POBbs, He MIPeyCMaTprBaeT 00s13aHHOCTD Bpauya BHOCUTh
3aIUCh B MEAUITMHCKYIO TOKYMEHTAIIWIO B CJIy4ae MPUHATHUS OTPUIIATEb-
HOTO peleHus 1Mo JaHHOMY BOIlpocy. B pe3ysibrare ycaoXHseTCsT Tpolie-
nypa 06KanmoBaHus, IPUHITOTO BPAYOM pelieHusT 00 0TKa3e B MPEI0CTaB-
JIEHUH JIVILY, CTPAJAIONIEMy TICUXUIECKUM PAaCCTPONCTBOM, CBEJIEHUI O CO-
CTOSTHUH €T0 3/[0POBbS, TaK KaK (haKT 0TKa3a He 0TOOPaKaeTCst B MEIMIINH-
ckoit fokyMenTain. CunuTaem, 4To 1erecoobpasHo pacumpuTh 4. 2 cr. 11
3aKoHa O MICUXUATPUN U BKJIIOUYUTH B HEE TIOJIOXKEHNE, yCTaHABJIUBAIOIIee
00513aHHOCTD Bpaya JIeJ1aTh 3aIIUCh B MEAMIIMHCKON JOKYMEHTAI[UH HE TOJIb-
KO B CJIy4ae IMpeIocTaBIeHUs TAlueHTy WH(DOPMAITHT O COCTOSTHUU €T0 3710~
POBbBS, HO U B CJIydae 0TKa3a B €€ MPeI0CTaBIeHUN.

[Ipu 5TOM Ba’KHO OTMETHTD, UTO JIJIST 3AIMUTHI CBOUX TTPAB M 3aKOHHBIX
HMHTEPECOB MAIMEHT BIIPaBe 06PaTUTHCS HE TOJIBKO B OPTaHbI UCIIOJTHUTEIIb-
HOH BJacTH, TpoKyparypy uau cyza. CorsacHo cT. 38 3aKoHa O ICUXUaTPUn
JIMI0, CTpajlafolee MCUXNIECKUM PAcCTPOMCTBOM, UMeeT IIPaBo MOAaTh
xKamo0y i 3assieHue B Cirysk0y 3alllUThI IPAB MAIUEHTOB, HAXOSIIYO-
Csl B MEIUIIMHCKON OpPraHW3alliy, OKa3bIBAIOIIel MCUXUATPUIECKYIO TI0-
MOTITh B CTAITMOHAPHBIX ycaoBUsX. [IpencraBisieTcs, 4To BHEIPEHUE B TPAK-
THUYECKYIO IJIOCKOCTh U obeciieueHre HaajiesKanero GyHKIIMOHUPOBAHMUSE
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HE3aBUCHMOM OT OPraHOB UCIIOJTHUTENBbHON BaacTu CirysKObl 3alUThI TPAB
TANMEeHTOB OKaKeT MOJI0KUTeTbHOE BJINSHIE Ha BO3MOKHOCTD Pean3aliini
MaIMEeHTOM CBOUX IPaB M 3aKOHHBIX HHTEPECOB 1 MOCIOCOOCTBYET olepa-
TUBHOMY PeleHnT0 KOH(PINKTOB, BO3HUKAIONUX MEXIY BPAUOM U TTal[ieH-
TOM B goCyneOHOM nopsiake. IIepBbIM [IaroM B JaHHOM HaIlPaBJIEHUU MO-
JKeT CTaTh MPUHSITHE HOPMATHUBHO-TIPABOBOTO aKTa, PETYJIUPYIOIIETo Jesi-
tesbHOCTD CurysKOBI 3al[UTHI [IPaB MAI[HEHTOB.

BriserBaeT Bompocs! 1 ¢T. 9 3aKoHa 0 TICUXUATPHUH, COTJIACHO KOTOPOU IO
pochOE JIIIA, CTPAAAIONIETO ICUXUIECKUM PACCTPONCTBOM, HJIH 110 TPOChHE
€r0 3aKOHHOTO TPEJICTABUTEIIST UM MOTYT OBITh MIPEAOCTABJIEHBI CBEACHHUS O
COCTOSTHUH TICUXIUYECKOTO 3/[0POBbsI JAHHOTO JIHIa 1 00 OKa3aHHOU eMy TICH-
XuaTprdeckoi oMo, Vcxozst u3 GYKBaJbHOTO TOJKOBAHMS PACCMATPH-
BaeMOM CTaThH, 3AKOHHOMY TIPEJCTABUTEIIIO MAIHEHTa MOKET ObITh OTKa3a-
HO B IIPe/IOCTaBIeHNH MH(MOPMAITIH O COCTOSTHIH eT0 3/10POBbsl. Kak pe3yJib-
TaT, HEKOTOPBIE BPAYH TOJIATAIOT, YTO TIPEJI0CTaBIeH e 3AKOHHOMY TIPeZICTa-
BUTEJIO TIAI[MEHTa CBEJIEHNI O COCTOSTHUH €T0 3/I0POBbsI SIBJISIETCST UX TIPa-
BOM, a He 00s13aHHOCTHIO?., Bo n3bekaHue IBYCMbICTIEHHOTO TOJKOBAHS BbI-
IIeyKa3aHHOI HOPMBI, 11eJ1eCO00PasHbIM SBJISIETCSI BHECEHHWE W3MEHEHHUH B
cT. 9 3aKOHa O TICUXUATPUH, 3aKPEILISIONINX 00SI3aHHOCTh Bpaya Mpe0CTaB-
JISATh 3aKOHHOMY TIPEACTABUTEIO TIAIleHTa WH(GOPMAITUIO O COCTOSTHUHU €T
310POBbsI B 00513aTEJIBHOM MOPSIIKE.

[TogBomst MTOT, OTMETHM, UTO TIOPSIOK TIPEIOCTABIIEHUS JIUILY, CTPajia-
OIeMy TICUXHYECKUM PACcCTPONCTBOM, CBEZIEHUI O COCTOSTHUM €TO 3/10PO-
BbSI HY’K/Ia€TCS B TTOCJIe/IOBATEIbHON MOJIEPHU3AINH, TTIABHON 3a1aueil KO-
TOPOH SIBJISIETCST YCUJIEHHE KOHTPOJIS Hall COOJIOEHHEM MeIUIIMHCKUME
pabOTHUKAMU 1IpaB U 3aKOHHBIX UHTEPECOB JIUII, CTPAJAIOIUX IICUXUYEC-
KUMM PacCTPOMCTBAMM, BHEAPEHHE HOBBIX U obeciieuenne ahPeKTUBHOIO
(GYHKIIMOHUPOBAHUS YK€ CYIIECTBYIOINX WHCTPYMEHTOB 3all[UTHI 1TPaB
nanueHToB. K TakuM MHCTPYMEHTAM OTHOCSITCST OOSI3aHHOCTh MEIUIMHC-
Kk1xX paboTHHUKOB u3BelaTh MegepaibHyio cIyKOy 110 Hag30py B cdepe
3/IPAaBOOXPAHEHUS O KAKIOM CIydae OTKa3a B MPEOCTABICHUN TAIUEHTY
CBEJICHUH O COCTOSTHUY €T0 3I0POBbst; 005I3aHHOCTh Bpaya JieJIaTh 3aIlKCh B
MEeIUIIMHCKON IOKyMEHTAIU! He TOJBKO B cJIydae MPefioCTaBIeHUS Taln-
eHTy WH(HOPMAIIH O COCTOSTHIH €TO 37I0POBbsI, HO U B CJIyJae OTKa3a B eé
TpeIoCTaBIeHNN; HaIIexaliee (pyHKIIMOHNPOBaHNE HE3aBUCUMON OT Op-
raHOB MCIOJHUTEIbHOI BiacTu Cirys:KObI 3alIUTHI TIPAB MAIlMEHTOB.

1 Apeynoea FO.H. Ilpasa epaxcoan ¢ ncuxuueckumu paccmpoticmeamu. Mso. 2-e, ne-
pepab. u don. — M.: DOJIUYM. — 2007. — C. 24.
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