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BBEJAEHUE

AkTyajgsHOcTh. IOpucTel BO BCeM MHpEe — 3TO OMNpeACIICHHBIC
npoecCHoHaNbl, KOTOPHIE 3alMINAIOT HWHTEPECHl JIIOJCH, SBISIOMUXCS WX
KIMEHTAMH, TO €CTh CTaBSIT WX HMHTEPECHI BBIINIE CBOMX, a TAKXe JOOWMBAIOTCA
3aCIy)KEHHOTO YBa)XEHUSI K BEPXOBEHCTBY JCHCTBYIOMIEro 3akoHa. HOpuCThI
00s13aHBI TPAMOTHO COYETATh BCE M3MEHEHHUS B TMTOCTOSSHHOM PAa3BUTHU PA3TUIHON
UHPOpPMAIIMK Kacarolelcss 3aKOHOJATEeNIbCTBA B TPOIECCE BBHITIOJHEHHSI CBOMX
00s13aHHOCTEH, TO €CTh MPH 3aIUTE KIUECHTOB.

KOpuctbl urpatoT BaKHYIO POJIb B OTMIPABICHUU MPABOCYIUsA. AIBOKATHI
CUMTAIOTCS IEHTPOM OTIIPABJICHUS MTPABOCYAMsI. AJTBOKATHI — 3TO T€, KTO CBSI3aH CO
CTOpPOHAMH, OHHU BBICIYIIMBAIOT CTOPOHY W COOHUPAIOT BCE COOTBETCTBYIOIIHE
IOPUIMYECKHE MaTepuabl, OTHOCSIIUECS K JIeTy, B 00CYXIaloT AeN0 B Cyle, TeM
CaMBbIM TTOMOTasl Cybe MPUUTH K TPABUILHOMY M CTIPABEUTUBOMY PEIICHUIO.

be3 momomm agBOKaTOB ISl CyABM OBLTO OBI CBEPXUEIOBEUECKOU 3amadeit
BBIHECTH YJOBJIETBOpHUTENbHOE pemieHne. OmnpaBaaHue CyIMECTBOBAHUS IS
aJIBOKaTa COCTOMT B TOM, 4YTO KaXjas CTOPOHA B CIIOpPE JOJDKHA HMMETh
BO3MOXXHOCTh TPEACTaBUTH CBOM apryMEHTBI Tiepe] OeCnpHCTPacTHBIM CYIOM
HaWJIy4IIuM U HanOosiee 3pheKTUBHBIM 00pa3oM.

AJZIBOKaThl UTPAOT BAXHYI pPOJb B TOMJACPKAHWM MHpPAa W TOpsAKa B
obmectBe. Yuensiii K.JI. AHana cripaBeAsiBO 3asBHUI, 4TO aJBOKATHI PA3ACIIsIoOT C
CyIbSIMH OTBETCTBEHHOCTHh 3a TMOJJCpKaHue Topsaka B obOmectBe. OHM HE
MPOJIBUTAIOT TOJIOCHI, a yJIaXuBalOT uX. OHU BBICTYMAIOT 3a MPABOIMOPSIOK,
KOTOPBI SBIISIETCSI OJTHOM U3 CaMbIX OJIATOPOTHBIX (YHKITUI B 0OIIECTBE.

O0beKT uccienoBaHus — aBOKATypA.

IIpenmer nccienoBaHus — COOTHOIICHHUE aJBOKATYPhI U TOCY1apCTBA.

Heap uccnenoBaHus — W3YYUTh MPOOJIEMY COOTHOIICHHS aJBOKATyphl W
rocy/apcTBa.

s pgoctwkeHus 0003HAYEHHOW 1€ OBUTM TOCTaBIICHBI CIIEIYIOIINE

3aa4M:



- U3YYHUTH UCTOPHUIO U TTOHSTUE aBOKATYPHI;

- PacCMOTPETH PETYIMPOBAHKE aBOKATYphl B PD;

- IPOAHAIM3UPOBATH COOTHOIIEHUE a/IBOKATYPhl U FOCYapCTBa;

- OTIPEIEIUTH MPOOJIEMBI HE3aBUCUMOCTH aJIBOKATYPBI OT TOCY1apCTBA.

Teoperuyeckyro  OCHOBY  HCCIEAOBAHMS  COCTABJISIIOT  pabOThI
OTEUECTBEHHBIX U 3apyOeKHBIX YUEHBIX, TaKuxX Kak ['punenko A. B., [Imutpues A.
M., 3yenko B. B., Kapxanuna A. A., Kouu A.®., Kyuepena A.I'., Makapos C. 1O.,
Mup3oes I'.b., Cubupues I'. U., Cmbikanun A. C., Yamun A. H.

B wuccnenoBaHMM TNPUMEHSIIMCH CIIEIYIONTUE METOAbl: OOIeHAYYHBII
TUATICKTUYECKA METOJl TIO3HAHUS COLMAIBHO-TIPABOBBIX W HPABCTBEHHO-
ATUYECKHUX SIBICHHH, a TAaKXKe Psijl YACTHO-HAYYHBIX METOJIOB, UCIOJIb3yEMbIX MpPU
W3YYCHUU OOIIECTBEHHBIX OTHOIICHWA B cepe MPaBOMPUMEHEHHS W MPABOBON
3aIUTHI: JIOTUKO-IOPUAMYECKUI aHallM3 3aKOHOJATENbCTBA, HCTOPUYECKUH U
CPaBHUTEIBHO-IIPABOBON METO/I.

Conep:xkaHue KypcoBas pa0oTa COCTOMT W3 BBEICHHWS, JBYX TJIaB,

3aKJIIOYCHHUA U CITMCKA MCII0Jb30BaHHBIX UCTOYHUKOB.



1. TEOPETUYECKUE ACIIEKTBI CYIIHOCTHU AIBOKATYPBI B P®

1.1 UcTopusi v MOHSITHE AJIBOKATYPbI

YnomuHaHue 0 «oparopax», JHOJAX, KOTOPbIE YacTO BBICTYNAIU B CYHE OT
MMEHHM JIPYTHUX JIIOJIeH, KaK MPaBUII0, CBOMX «IApy3ei», ObuIo HalijieHo B JIpeBHEM
Pume u ['penun.

IOpuanueckass CoBpemeHHas npodeccus , Kak NojararT, ObUIM HOSIBUINCH
B Anrnuu Bo Bpems npasienus Oayapaa | B XIII Beke. Onu Obliu pazaesneHsl Ha
JIBE€ YaCTH: OJIMH 3aHUMAJICS JIeJIaMH B CyZ€E, a IPYTUe 3aHUMAJIUCh ITPOLELYPHBIMA
BOIpocamMH. XOTs CHayaJla OHU ObUIM JFOOUTESIMU, OHU OBICTPO IPEBPATUIINCH B
npoeccuoHanoB, B TOM YHCI€ W OT UMEHU JApyrux jroaen. CyliecTBEHHBIE
U3MEHEHUs1 ObUIM BHECEHBbl B OTy IIPABOBYIO CHCTEMY C BBEJIECHUEM HOBBIX
KOPOJIEBCKUX CYIOB U CyAEH, KOTOpbIE ObUIM 3KCIEPTaMM, YTO CIOCOOCTBOBAJIO
npo(hecCHOHANFHOMY XapaKTepy Iopuandeckoi npodeccuu. bpltn Takxke BBEICHBI
B JEHWCTBME MHOIME 3aKOHbl M IIOCTAaHOBJIEHUS, Kak (opMajbHble, TaK H
Heo(UIMaNbHbIe, B OTHOIICHUHU 3allUTHUKOB. 3aT€M C TEUYEHHEM BPEMEHH OHU
Pa3BUBAIUCh B COOTBETCTBUU C Pa3IW4YHBIMH IIPOIECCAMU M 3aKOHAMHM W
NPEBPATHIINCH B Ty MPOPECCUIO IOPUCTA, KOTOPYIO MBI 3HaeM celuac!.

Cnenyer OoTMETHTB, YTO YK€ B cepeauHe 19 Beka Takoill TepMUH, Kak
«aJBOKaTypa» B PYCCKOM pPa3rOBOPHOM S3bIKE Ha4aJl O3HA4aTb HMEHHO
npoeccuio afBOKaTOB B OTJIMYHE OT FOPUCKOHCYIIBTOB, KOTOPbIE MOTYT OBITh HJIN
He ObITh IOpHCcTaMU. TepMUH «aJBOKATCKasl NEATEIBHOCTHY» TAK)KE OTHOCUTCS K
00BEAMHEHNIO FOPUCTOB B JIFO0OM CTPYKTYpE.

OtmetuMm, uro B CCCP c¢ 1917 mo 1991 roma maHHBIM TEPMHUHOM
OIpEAEIISINCH MPOPECCUOHANBHBIE FOPUCTBI, KOTOPHIE COBMECTHO OOBEIUHSIINCH B
OIpe/ieNIEHHbIE KOJJIETMH AJIs TOr0, YTOOBI 0OKa3aTh HEOOXOUMYIO IOPUINUECKYIO

ImoMouib Kaxk pas3jIndHbIM Cl)I/IBI/I‘-IeCKI/IM JIUIaM, 06paI]_IaBIHI/IMC$I K HHMM, TaK H

! AnBokaTckas nesTeNbHOCTh M afaBokaTypa B Poccuu B 2 4. YacTh 1 : ydeOHHK I aKaJeMHYECKOTO
6akanaspuara / U. JI. Tpynos [u np.] ; mox pen. U. JI. TpyHoBa. — 3-e u3a., nepepad. u gon. — M.: MznarenscTBo
IOpaiir, 2019. — 218 ¢
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opuandeckuM. IlepedeHp yciayr OaHHBIX CHIEHUATMCTOB ObT MHOTOOOpa3eH:
COCTaBJICHUE Pa3JUYHBIX JOTOBOPOB, IPEJICTABIATh MHTEPECHl KIMEHTA B CYJE,
00BsICHEHHE DPa3HOOOpPA3HBIX BOMNPOCOB B HOPUIMYECKON Cdepe, COCTaBIECHHE
VICKOB IS NIOJIa4y B CyA M Tak janee. CiieqyeT NOHUMAaTh, YTO FOPUCTHI SBIISUIACH
(akTU4YeCKH €AMHCTBEHHON (POPMOH JHI, KOTOpBIE PEUIMJIA OOBEIUHUTHCS IS
TOr0, YTOOBI OKa3bIBaTh (PU3UUECKUM U IOPUAMUYECKUM JIHUIAM IPAMOTHYIO IOMOILIb
B c(hepe 1opuCIpyICHITNH.

B nacrosimiee BpeMsi MHOTME y4Y€HbIE, KOTOPbIE OCYLIECTBIISIOT paboTy B
alIBOKaTCKoW  cdepe, JalOT  CJlEAyIOIIee  OMNpEAeNieHHEe  «aJIBOKATCKOM
JEATETbHOCTH.

AnBOKaTCKas JEATENbHOCTh - OIpPEAENCHHAas HOPHUANYECKas IOMOLIb,
ABIAIOIIASACA  MPO(ECCHOHAIBHONM M OCYLIECTBISIONIAsICS TMpPU  MOMOIIH
IOPUINYECKUX KOHCYJIBTALMM, a TaKKe CO3JaHUE 3allUTHl WM KE BBIIOJHECHHE
aZBOKATypbl B OTHOIIEHUHM KakK (U3NYECKUX, TaK M IOPUAWYECKUX JIMI[ B
YrOJIOBHOM,  KOHCTUTYLMOHHOM, aJMUHUCTPAaTUBHOM, TIpPa)XJaHCKOM, H
apOUTPaXHOM CYJOIPOMU3BOJICTBE, KPOME JTOrO HCIOJHEHUE JPYIMX BHJIOB
TIOMOIIM Ha OCHOBAaHMU JEHCTBYIOIIETO 3aKOHOJATENLCTBA PD?,

CrnenyeT BBIAEINTD, YTO IIPU ITOM NPO(ECCUI0 aIBOKAT HEJIb3s1 OTHOCUTH K
IIPEANPUHAMATEIBCKON 1eATeNIbHOCTH. OTMETHM, KOrJa HENb3s CYUTaTh, YTO
aZIBOKAaTCKasi MOMOIb OOPAaTUBIIMMCS TpakJAaHaM WIA IOPUAMYECKUM JIMIAM He
OyZAeT ABIATHCS IOPUAUUECKOM:

- COTPYAHHKH IOPHUIWYECKUX CIY>KO KOMIAHWM, yYpexKIeHUH U
OpraHM3anyii He3aBUCHUMO OT (GOpMbl COOCTBEHHOCTH, a TaKXe COTPYIHUKU
OpPraHOB I'OCYIAPCTBEHHOM BIIACTU U MECTHOT'O CAMOYIIPAaBJICHUS;

- COOCTBEHHMKH M COTPYAHHMKH OpTraHM3alllii, KOMIOAHUI M TOBapHILECTB,
OKa3bIBAIOLINX IOPUAUYECKUE YCIYTM, 3apETUCTPUPOBAHHBIX B YCTaHOBJICHHOM

MOopAAKE, a TAKIKC HHANBUAYAJIbHBIX HpCHHpHHHMaTCHCﬁ;

2 CmbikamnH A. C. AzBokaTypa B Poccuiickoit @enepamun. Yue6uuk. — M.: TTpocmext. 2021. 320 ¢
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- HOTApWYyChI, MATCHTHHIC IOBEPEHHBIC WJIM YACTHHIE TOBEPEHHBIC WM
JPYTHUE JIUIA, KOTOPBIE CIECIHAIBHO YIOJTHOMOYEHBI 3aKOHOM Ha OCYIIIECTBIICHUE
cBO€l NpoeCCHOHANLHOM IEITENLHOCTH BHE IIPEICTABIEH s HHTEPECOB.

B coBpemenHoe BpeMs T1MOJ TEPMHHOM «aaBOKATypa» IMOHUMAIOT
OTpENIETICHHOE TPAMOTHOE COOOIIECTBO KOHKPETHBIX JIUI], KOTOPbIE MOJIYYHIIU
HEOOXOIUMBINA 11 paboThl CTATyC IOPHCTa M OCYIIECTBISIIOT paboTy B cdepe
anBokaTypbl. ClieryeT OTMETHTh, YTO MPU STOM aJIBOKAT SIBIISICTCS OMPECTICHHBIM
WHCTPYMEHTOB [IJIsl OKa3aHWs TMOMOIIM TPaKIAaHCKOMY OOIIECTBY, YTO B CBOIO
odepeib AT BO3MOXKHOCTh MOCTOSTHHO TOJICPKUBATh OINPEICIICHHBIN OajlaHC B
oOmecTBe, a WMEHHO CpEIu HMEIOIIMXCS HWHTEPECOB PA3IMYHBIX TPAXKIAH U
ONpENEICHHBIX HHTEPECOB, HMMEIOIIUMXCS Yy TocyaapctBa. Takum 00pas3om,
nojJepkaHue OalaHca SBISETCS TIJIAaBHOM 3ajadeil, IMOCTaBICHHOW Mepen
aJIBOKaTypod, NpH 53TOM BBINOJIHUTH €€ MOKHO MpU TOMOIIM KOHKPETHBIX
MEXaHU3MOB B MpaBoBoi cdepe. IMEHHO yenoBeK, UMEIOIIMECs Y Hero mpasa u
CB0O0OTbI 00J1aJAI0T HAMBBICIIICH IIECHHOCTHIO, B CBSI3M C OTUM B MPABOBOM CHCTEME
Poccuiickoii denepariuu riIaBHBIM HallpaBJIeHHEM OyAET SBISITHCA 4YEJIOBEK, a
TaKk)Ke TOJIHOIICHHAs 3alllMTa BCEX ero mpaB W cBoboa. Ha ocHoBanum »TOTO
3ajaueil aJBOKATypbl OyAeT SBJISAThCA CIOCOOCTBOBaHUE MJII HCHOJHEHUS
yKa3aHHBIX 3a/iady. PacCMOTpEHHbIE MOJIOKEHUS OTPAKEHbI B YTBEP)KJIECHHOM B
2002 rony B P® denepanpbHoM 3akone «O0 aaBOKaType M IOPUIUYECKON

npodeccun B Poccuiickoit deaeparum.

1.2 PeryanpoBanue aiBokatypsl B PO

FOpuctsl B Poccuu aensarcs Ha 1B€ OCHOBHBIE TPYIIIIBL:
UneHpl OpraHM30BAaHHOM KOJUIETMM aJIBOKATOB (WIEHBI aJBOKATYphl WU
aZBOKaThl). AJBOKAaT — 3TO JIMLO, KOTOPOE IOJIYyYUJIO HEOOXOAMMBIN CTaTyc

aJIBOKaTa, a TAKXK€ MOJYYHUJIO MPABO OCYLIECTBIISITh IOPUINYECKYIO IMPAKTUKY Ha

3 NImutpuer A. M. AnBokarypa Poccnn B cxemax. YueGHoe nocobue. — M.: IIpocnekt. 2019. 64 ¢
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ocHoBanuu denepanbHOro 3akoHa «O0 aJBOKATCKOW AEATEILHOCTH U aIBOKATYpE
B Poccuiickoit @enepaunn»”’ (3akoH 00 agBoKaType).

KOpucTsl, He ABNAIONMIMECS WICHAMU KaKUX-TH00 aJBOKATCKUX OpPTaHU3aINN
U HE MOAYMHSIONINECS KaKUM-TH00 MpOopecCHOHATBHBIM IIPABHIIIAM.

CnemyeT BBIIEIWTh, YTO HMEETCS OMPEACIICHHOE OTIMYUE CPEau
PacCMOTPEHHBIX BHJIOB aJBOKAaTOB, & MMEHHO JIMIIb aJBOKAThl MUMEIOT IMPABO
MIPEICTABIIATH B PA3JIMYHBIX YTOJIOBHBIX JIeJIaX KJIMEHTOB.

HNmeercs u ompeneneHHoe HePOpPMaIbHOE JEICHHE MEXIY IOPUCTAMH,
SIBJSIIONITUMUCS INTATHBIMH M YAaCTHONPAKTUKYIOIIMMHU IOpUCTaMu. B Takoii
KaTeropuu, Kak IITAaTHbIE IOPUCTHI aJBOKATHI PEXKe PaCIPOCTPAHEHbI, HO TPU ATOM
UMEIOT TIPABO OCYIIECTBISTH CBOO IEATEIHHOCTh B 00EUX Ipymax.

JIro60# yenoBek, >KeNarouIril MoJyYuTh KBajduduKkanuio opucta B Poccun,
JIOJDKEH UMETh CTETeHb 0akaiaBpa (TO €CTh BBICIIIEE OPUANYECKOE 00pa30BaHUE).

[TommydeHne CTeTeHn MarucTpa mpasa JUisl MOJyYCHUs TIEPEIOBBIX 3HAHUHA B
KOHKPETHON 00J1acTH MPOPECCUOHAITBHON MPAKTUKU HE SBISICTCS 00S3aTEIHHBIM,
OJIHAKO Ha TIPAKTHKE FOPUCTHI CO CTEMCHBI0 MAarUCTpa UMEIOT MPEUMYIIECTBO TIPH
npueMe Ha pabory.

Ecnu ropuct Xxo4eT HauaTh akaJIeMUYECKYIO Kapbepy | MpernojaBaTh Mpaso,
OH OOBIYHO 3aBEPIIACT TPEXJIETHUHN KypC aCIMPaHTYPHI [0 TPaBy-.

B Hacrosimee Bpemsi OTCYTCTBYIOT KakKue-TMOO 3aKOHOAATEIbHBIC
OTpaHHWYCHUS, KOTOPHIE TPUMEHSIOTCI KO BCEM IOpHCTaM, pPaOOTAaOIIUM B
pPa3HOOOPa3HBIX IOPUAMYECCKUX KOMIMAHUSAX W IOPUIWYECKUX OTaenax Qupm
(BHYTpU KommaHum). [Ipu 3TOM orpaHWYeHUil HET 0 TEX MOp, MOKa IOPUCTHI HE
3aHUMAIOTCSI OKa3aHWEM IOPUIMYECKUX YCIyr MO TaKOW KaTeropuu MAell, Kak

YTOJIOBHBIC [I€JId, @ UMCHHO B CJIy4dac, CCJIM AAHHBIC HOPHCTBI HC HMMCHOT CTATyC

* MdenepanbHEli 3ak0H 0T 31.05.2002 N 63-®3 (pex. or 31.07.2020) "O6 amBOKaTCKOH AEATENLHOCTH M
anBokatype B Poccuiickoit denepauun" (¢ u3Mm. u jgom., Bcrym. B cuity ¢ 01.03.2021) [Onexrponnsiit pecypc].
Pexnm JIoCTyma:
http://www.consultant.ru/document/cons_doc LAW_36945/fd43b85fe3eabc97ca739a7f1859¢e26adf152a84/(nata
obpamenus 01.12.2021)

> AZIBOKaTypa ¥ aJ[BOKaTCKas IeATelbHOCTh: YIeOHUK /I GakanaBpuaTa u crienuanurtera / A. A. Kinumun
[u op.] ; mox pen. A. A. Knumuna, A. A. llyraesa. — 2-e u3f., ucnp. u gon. — M. : U3narensctBo FOpaiit, 2018.
—492 ¢
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anBoKaTtoB. Tem He MeHee, B NMPAKTHUECKON AEITETbHOCTH HAJIMYUE BBICIIETO
IOPUAMYECKOTO 00pa30BaHMs B COBPEMEHHOE BPEMS CUMTAETCS HEOOXOIUMBIM ISt
paboThI B FOPUANYECKON KOMITAHUH.

Jl7is momy4eHus craryca aJBOKaTa JIOJKHBI ObITh BBIMOJHEHBI CIEIYIOIINE
YCIIOBUSL:

— OO6pazoBanue (BbICIIEE WM YU€Hasi CTENIEHb B 00JIaCTH MpaBa).

- Hanuuue ombiTa, TO €CcTh Ba roja IOPUANUYECKON MPAKTUKU WIH K€
HEO0XO0MMO UMETh IOATBEPKACHUE O IPOX0XKIECHUN CTAXKUPOBKHU B aIBOKATYPE.

— OTcyTCTBHE CYUMOCTH.

- [TonmHas mpaBOCIOCOOHOCTH.

JIuno, oTBeyarolee ITUM TPEOOBAHUSAM, JOJDKHO 3aT€M CAATh CHELMATIbHBINA
9K3aMEH [JJIsl TOJMyyeHHus craTyca ajBokarta. JlMleH3us Ha NPaKTUKY,
MIOATBEPKIAIOLIYIO CTATYC aJBOKATa, JEHCTBYET GecCpouHo’,

He cymectByeT o0mux npaBui, IPUMEHUMBIX K IOPUCTaM, HE SBJISIOIIUMCS
anBokaramMd. BwmecTto 3TOro mpoueccyajgbHble  BOIPOCH  PETYIHPYIOTCS
IPOLECCYaIbHbIMU KOAEKCAMH, PETryJHMPYIOIIMMH pa3iNuHble BHJbI CYAEOHBIX
pa3ouparenbcTB (YrOJOBHBIM MPOLIECC, TPAXKAAHCKUI MPOLECcC, apOUTPaKHBIH
(KOMMEpYeCKHil) M  aJIMHUHUCTPATUBHBIA  NIPOLECC), KOTOPbIE  SIBISIOTCS
00s3aTeNbHBIMU JUIsI TIOOOTO YYaCTHUKA COOTBETCTBYIOIIEH MTPOLIETYPHI.

JlesTenbHOCTh  aIBOKATOB pErylupyercs 3akoHOM 00 aJBoKaTtax u
OtnyeckuM KojaekcoM. Ko cocTouT U3 1ByX pa3aenos:

- OOiue TPUHLUIBI M YCIOBHS TPO(ECCHOHATHLHOTO TMOBEACHUS
aIBOKATOB.

- OCHOBHBIE NpaBUjIa JUCHUIUIMHAPHOTO ITPOU3BOJICTBA.

denepanbHas nangaTa aABOKaToB MpuHsuia [IpaBuia noBeneHus: aJBOKaTOB B
WnuTepHere. JIOKyMEHT IpeyCMAaTPUBAET, UTO 3aKOHOJAATEILCTBO 00 aJBOKAType
U aJBOKaType, a TaKKe INPUHLUIBI MPOPECCHOHANBHON 3TUKU NPUMEHUMBI K

NIOBEICHUI0 B COLMAIBHBIX ceTAX. Hampumep, mnpaBuia ycTaHaBIMBAIOT

6 AnBokaTypa Poccun: yueGHMK U1 akageMuueckoro Gakanaspuata / C. C. Opwes [u ap.] ; moa pex. C. C.
IOpreBa. — 4-¢ usn., mepepad. u gon. — M. : M3matensctBo FOpaiit, 2019. — 452 ¢
9



TpeOboBaHMs K MyOJuKarusiM B VIHTepHETe W KOMMEHTApWsIM aJBOKATOB IS
o0ecneyeHns PUANYECKON NPOPeCCHOHATLHOM IIPUBHUIIETUH .

KitoueBbIM 3aKOHOJATENBCTBOM SIBIIIETCS 3aKOH 00 aJBOKaTax Hapsiay C
dbenepalbHBIMA ~ 3aKOHAMH,  PETYJIUPYIOIMUMH  OTACJIbHBIE  IOPUIUYECCKUE
npodeccun, HanpuMmep, CyJel, HOTapUyCOB U TaK Jajee.

MexnucuurnHapHas npaktuka (MII) o6eiuno paszpemiena. [lpu stom
aIBOKATHI HE UMEIOT MTPABO OCYIIECTBIISATH CBOIO JIEATEILHOCTh B MHBIX (JopMax Ha
IJIATHOW OCHOBE, €ciii TpeOyeTcs BBINOJHUTH MPOJaXy KakUX-Iu0O TOBapoOB
JIMYHO WJIH JK€ UCTIOHUTH pabOThI, @ TAKKE OKA3aTh OMPEICIICHHBIE YCIYTH.

Kpome Toro, oHm He MOryT NPEAOCTaBIATH HOPUAWYECKHAE YCIYTd WA
Y4aCTBOBATh B OpraHM3alusAX, KOTOPBIE MPEAOCTABISIOT IOPUANYECKHE YCIYTH
MOMUMO WX OO0S3aHHOCTEW B KayeCTBE MOBEPEHHOTro. Takue OrpaHUYCHHS HE
pacmpoCTpaHsIOTCS Ha IOPUAMYECKU OM3HEC, KOTOpBIM BeAyT JApyrue
IPAKTHKYIOIIUE FOPUCTHL®.

MUHUCTEPCTBO  IOCTULUMM  SBISETCS  T'OCYJApCTBEHHBIM  OpPraHOM,
KOHTPOJMUPYIOIIHUM AEATEIbHOCTh FOPUCTOB. MUHHCTEPCTBO:

- BEITIOJTHSCT TIOJTHOIIGHHBI KOHTPOJL 3a pPaboToi, Kak OpraHOB
aJIBOKaTyphbl, TaK U 32 pabOTOM aJIBOKATOB;

— 3aHUMAETCS BEJICHUEM PEECTPA BCEX AIBOKATOB, TAKXKE BEIET PEECTP
B OTHOILIEHUHU KOPUCTOB, SIBJIAIOIINXCS HHOCTPAHHBIMU,

— ompeeNseT OIIaTy 3a OKa3aHUe MOMOIIU B cepe opUCHpyAeHIUN
[0 TAaKOW KATEropwM J€JI, KAK YTrOJOBHBIC JJIsl aIBOKATOB, 4 UMEHHO, KOTOPBIE
HA3HAYAKOTCS 32 CUET rOCYIapCTBA, & TAKKE ONPEIEIIIET KOHKPETHBIE MPOLIEAYPHI.

Kpowme toro, ®BK co mrab-kBaptupoit B MockBe siBiisieTcsi 00beTMHEHUEM
BceXx pernoHanbHbix nanat. OBK ynonHOMOYEH mpencTaBiATH agBOKATOB U
pEervoHaNbHbIE KOJUIETUHM aJBOKAaTOB B MX OTHOUIEHUSX C (enepaabHbIMU
MIPABUTEIIbCTBEHHBIMM ~ Aar€HTCTBAMU B  OTHOILUICHUM MPUHATHS  PELICHUI,

3aTparnBarOmiux HHTCPCCHI «aaBOKAaTCKOI'O COO6IH€CTB3>>, BKJIFO4Yas

" T'punenxo A. B. AnBokaTypa B Poccuiickoit ®enepanum. Yuebruk. — M.: ITpocmiekt. 2021. 248 ¢

8 Yammn, A. H. BBesicHre B CICHHATBHOCTD: fopuct : y4eb. mocooue mist CITIO / A. H. Yamuu, — M. :
MzparensctBo KOpaiit, 2019. — 113 c.
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2. OCHOBHBIE ACIIEKTBI COOTHOIIEHUSI AJIBOKATYPEI U
TOCYJAPCTBA

2.1 CooTHOLIEHHE AABOKATYPHI U FOCYIapPCTBA

3aKOH O NPEICTaBUTEIbCTBE HMHTEPECOB, & MMEHHO CTaThsl 3 OTpa)kaeT
OTHOILIECHHS, BO3HMKAIOIIME MEXIy TOCYyJapCcTBOM M Hpodeccueil aaBokara.
Cnengyer BBLAENWTH, 4YTO aJBOKATypa HE BKJIYEHA B OpraHbl MECTHOTO
caMOYIpaBJIEHUs, @ TAK)KE€ B OpPraHbl TOCyIapCTBEHHOW BiacTu. J[aHHBIN (akTop
OTpakaeT BaXXHYIO pOJib aJBOKAaTypbl B 00pa30BaHUU U MOJIHOLEHHOM PAa3BUTHH B
CTpaHe Irpa’/1aHCKOT0 0OIIECTBA.

B cBs3M € 3TUM rocyJapCTBO B IIOJHOM MEPE B JIMIE MMEIOLIUXCS BIACTEU
JaeT rapaHTUM B OTHOILIEHWM HE3aBHCHUMOCTH aABOKaTyphl. IIpm 3toMm cienyer
BBIJIEIMTh, YTO K ropuctaM B Poccuu npumensieTcs cratbs 19 Koncrurynuu PO°, B
KOTOPOM YKa3bpIBa€TCs, YTO BCE paBHBI Iepe] JEHCTBYIOIIMM 3aKOHOM H
cynomnpousBoactBoM. Kpome 3toro rocymapctBo  o0pazoBajio  ewie U
JIOTIOJIHUTEJIbHBIE TAPAHTUN JUJISI TOTO, YTOOBI BBIIOJIHATH MOJHOLEHHYIO 3aLUTY
BCEX IOPUCTOB OT KAKOTO-IM00 BMEIIATEIbCTBA, SBJIAIOIIEIOCS HE3aKOHHBIM B MX
pabory.

ABOKaT HE MOXET B KaKOH-JIMOO CTENEHM HECTH OTBETCTBEHHOCTH 3a TO
Cy)KJIEHME WJIA MHEHHE, KOTOPOE€ OH BBICKA3aJl B NPOLIECCE BBIIOJIHEHUs CBOEU
paGotsl. KpoMe ompeneneHHbIX ClydaeB, a UMEHHO €CIU PEIICHUE, BBIHECIIEEe
CyZIOM, SIBWJIOCh UTOTOBBIM M IIPH 3TOM HE YTBEPAWIIO, YTO JIMLO, SBJISAOLIEECS
aZIBOKaTOM, NpPU3HAETCS BUHOBHBIM B O€31E€WCTBUM WM K€ COBEPIIMBIIUM
KOHKPETHOT'O YI'OJIOBHOE IIPECTYIUICHUE B COOTBETCTBUE C IIYHKTOM 2 cTartbu 18

3aKkoHa 00 aABOKATCKOU AEATEIHLHOCTH.

% Koncturynus Poccuiickoit desiepaiuu (MpUHATa BCEHAPOHBIM ronocosanueM 12.12.1993) (c yuetom
TOTIPaBOK, BHECEHHBIX 3akoHaMu P® o mompaskax k Koncturymuu P® ot 30.12.2008 N 6-DK3, ot 30.12.2008 N
7-0K3, ot 05.02.2014 N 2-®K3, ot 01.07.2020 N 11-®K3) // Cobpanue 3axononatensctea Pd, 01.07.2020, N 31,
cT. 4398
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B Hacrosiee BpeMs TocyaapcTBO OCYIIECTBIIsICT (PMHAHCHPOBAHUE PAOOTHI
IOPUCTOB, KOTOpPbIE 3aHUMAIOTCSI OKa3aHWEM MOMOIIM IOPUIMYECKOr0 XapakTepa
pa3MyHbBIM TpaxkaaHam Poccun, 4TOOBI NaHHBIE TpakJaHE MOTJIH TOJYYHUTh
MOMOIIb OECIUIATHO B  OMPENEICHHBIX CIIy4asiX, KOTOpPbIE OTpPaKEHbI B
3akoHonarenscTBe PD. B ciayyae BOSHMKHOBEHHSI HEOOXOJIMMOCTH TOCYAapCTBO
BBIICJISIET JJIs1 PA3JIMYHBIX IOPUCTOB MOMEIIEHUS MOJ O(UCHl U Pa3HOOOpa3HbIC
CpeACTBa JIsl CBSI3U.

B noxymeHnte OCHOBHBIX NPHUHIIUIIOB POJM FOPUCTOB, @ UMEHHO B paslelie
25 BBIgENEHO, YTO MPO(EeCcCHOHATBHBIC AaCCOLMAIMA PA3IMYHBIX FOPUCTOB
OCYILIECTBIISIFOT CBOIO  JIESITENBHOCTh C JCHCTBYIOIIUM IPABUTEIBCTBOM C
OTpeNIeTICHHON 1eIbI0, & UMEHHO NJIsi TOro, 4TOObl MOKA3aTh, YTO BCE IpakliaHe
CTpaHbl MMEIOT IIOJHOLEHHBINA, PABHBIA M IOJHOCTBK) DPEAJIBHBIM TOCTYN IS
MOJIYYeHUS IOpUandecKux yciyr. Kpome 3Toro ajis Toro, 4roobl rapaHTHUpPOBATb,
YTO IOPUCTHI 00JaAAI0T BO3MOKHOCTBIO JIJIsl OKa3aHUsl TTOMOIIU U OCYIIECTBICHUS
KOHCYJIbTAIIM I OOpPaTUBIIUXCS TPaXKJaH HAa OCHOBAHWM YCTAHOBJIEHHBIX
npaBui 0e3 MPUBIECYEHUS W KAKOrO-JTMOO yYacTHsi HHBIX TPETbUX CTOPOH.
Breigenum, uro pazmen 25 OCHOBHBIX NMPUHITUIIOB POJU IOPUCTOB OBLT YTBEPKICH
8-m Konrpeccom Opranmzanun OObenuHeHHBIX Haruii mo mpemynpexaeHuro
IPECTYIIHOCTH M OOPAIIEHHUIO ¢ TpaBoHapymurensymu 1990 roxy.!°

OnpenenuM, YTO MOJPA3yMEBAETCS IOJ TMOHATHEM «HEBMENIATEIHCTBO
rocyJapcTBa» - 3TO OCHOBHOE YCJOBHUE ISl IOJHOLIEHHOTO Pa3BUTHUS PA3JIMYHOIO
WHCTUTYTa B OTHOIICHWH TPAXMTAHCKOTO oOmecTBa. B ykazaHHOM criydae
OTHOIIICHUS, YTBEPKJCHHBIE HA IOPUIUYECKOM YPOBHE, BO3HHUKAIOIIME MEXKIY
Pa3IMYHBIMU IOPUCTaMU M PA3HOOOPA3HBIMU TOCYAAPCTBEHHBIMU YUPEXKICHUSIMU
OTpaXkaroT (HaKT 3HAYUMOCTH O MPU3HAHUU TOTO, YTO HEOOXOAMMO OCYIIECTBISATH
pEryJIMpOBaHUE BCEX OTHOLIEHWM CaMUM TOCYJAapCTBOM M 4YTO JIaHHOE
00CTOATENBCTBO UMeEET Oousblioe 3HaueHue. Ilpu 3ToM Uit AOCTUIKEHUSA

peryjmpoBaHHA OTHOILICHUM MCKAY AAaHHBIMH CTOPOHAMHU OCYHICCTBIIACTCA IIPU

10 OcHoBHBIE MPUHIMIEI, KacAlOMKMEcs POJH IOPUCTOB (IPMHATH BochkMbIM Konrpeccom OOH 1o
TPEeYNPEXICHHUIO PECTYIHOCTH U 00pallleHuio ¢ paBoHapymuTensimMu, ['aBaHa, 27 aBrycra — 7 ceHTa0ps 1990

r.) // Cobpanue MexIyHapOAHBIX ToKyMeHTOB «[IpaBa yemoBeka u cynonpousBoacteo». OSCE. Polan
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MIOMOIIY PeATTU3aAINH UMEIOIIUXCS TIPABOBBIX HOPM ONPEICIICHHBIM, BBIICICHHBIM
murioMm. Kpome 3Toro peanusanmsi JaHHOTO aClieKTa IIOMOTAeT:

- oOpa3oBarh aTMoc(epy OIPEACIICHHOTO YBAKCHHS IS MMEIOIINUXCS B
CTpaHe 3aKOHOB U Pa3HOOOPa3HBIX MPABOBBIX TPAAUIIHIA;

- B TIOJIHOM Mepe JaceT TapaHTHIO CBOOOIBI, KaK MpeANpHHHMATEIbCKOM
NEATEILHOCTH, TaK W JaceT TapaHTHIO CBOOOAY B OTHOIIEHWHW TBOPYECKOU
JIESITEJIbHOCTH;

- CO3MaeT pa3IMYHbIC BO3MOXKHOCTH I OJIaromoyiy4dsi, a KpoMe 3TOro
o0pa3zyeT BO3MOXKHOCTH JISi peaiM3alliid BCEX TpaB, KOTOPHIMHU OO0JaJaeT Kak
YEJIOBEK, TaK U TPaXKTaHWH;

- B MOJHOW Mepe o0pa3yeT OIpeAesICHHbIE MEXaHH3Mbl PaOOTHI JJIsS TOTO,
9TOOBI TPAaMOTHO OCYIIECTBIATh KOHTPOJb M Pa3sHOOOpPa3HbIE OTPAHUYCHUS
rocyaapcTBa;

Brigenum, uTo TpebyeT IpaxkJancKoe oomecTno! :

- TPHUCYTCTBUE WMYIIECTBA, MPU HSTOM JaHHBIM HMMYIIECTBOM OyaeT
o0J1azaTh U pacropsHKaThCs OMPEICIICHHBIC JTUIA, TO €CTh OHO MOYKET HaXOIUThCS
B KOJUICKTUBHON COOCTBEHHOCTH, a TaK)K€ MOXET SIBIATHCS WHIWBUTYyATBHOU
COOCTBEHHOCTEIO;

- HaJIMYUEe JACMOKPATHH, KOTOpass JO/DKHA OBITh JOBOJBHO Pa3BUTON U
SIBJISITHCSI Pa3BETBICHHOM, MIPU 3TOM JIEMOKPATHS B TIOJIHOK Mepe OyIeT OTpaxaTh
pPa3sHOOOpa3HbIC MHTEPECHI, UMCIOIIMECS Yy Pa3IUYHBIX T'PYIII, a TaK)Ke OTpakaTh
WHTEPECHhl 00Pa30BaHHBIX CJIIOEB O0IIECTBA CTPAHBI,

- IPUCYTCTBUE JOCTATOYHO TPAMOTHOTO M BBICOKOTO YPOBHS B OTHOIICHHH
TICUXOJIOTUYECKOTO Pa3BUTHS BCEX YJICHOB OOIIECTBA, a KPOME ITOTO 00JIaJlaHue
BBICOKMM YPOBHEM Pa3BUTHSA B OTHONICHUH WHTEIUICKTYaJdbHOTO pa3Butus. [lpu
TOM BC€ 4WICHBI OOINEeCTBa JOJDKHBI 00J1aaTh BO3MOXKHOCTBIO OCYIIECTBIISATH
JEHUCTBUS TTOJTHOCTBIO CaMOCTOSITEIBHO, KOTJa MX OYyIyT NMpHUBICKaTh B OJUH U3

MHCTUTYTOB 00pa30BaHHOT'O IPAXKAAHCKOTO OOIIECTBA;

11 Kapxaumna A. A. CTaTyc ajBoKaTa B YroJOBHOM IIpOLlecce COBpeMeHHO# Poccuu // Bomp. Hayku u
obpazoBanus. —2018. — Ne 2. — C. 1-5
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- Hamu4We  TOJHOIIGHHOTO W  TPaMOTHOTO  (DYHKITMOHHPOBAHUS
CYLIECTBYIOIIETO BEPXOBEHCTBA PA3JIMYHBIX 3aKOHOB.

Koncturynuss P® permameHTHpyeT 3aKOHOJATEIBCTBO B HAIIEW CTpaHE B
OTHOILIEHUHM aaBOKarypsl. Kpome »3toro 3akoHomarensCcTBOo B Poccuiickon
deneparnuu 00 aBOKaType COACPKUT B cebe 3akoH 00 aJIBOKATYphl, pa3IUvHbIC
uHble (QefepanbHbIe 3aKOHBI, Pa3HOOOpa3HbIE HOPMATHBHBIE AaKThI, IMPHUHSATHIC
[TpaBuTenscTBOM Poccuu, a Takke HOPMATUBHBIE aKThI, MPUHATHIE (heepaTbHBIMU
OpraHaMM HCHOJIHUTEIBHOM BJIACTH, KOTOpPHIE B TOJHOM MEpE peryaupyroT
nauuyio chepy. [Ipu 3ToM mepedrcieHHbIe 3aKOHBI OMPEESISIIOT MOJTHOMOYHS |,
KOTOpBIE JAIOTCS HAa OCHOBAaHWW 3aKOHa 00 aJBOKAaType, a TaKKe Pa3IuIHBIMU
NPUHATHIMA 3aKOHAMH M Pa3sHOOOPa3HBIMM JIPYTMMH TIPAaBOBBIMU aKTaMU
MHOTOYHUCJICHHBIX CYOBEKTOB HaIlleH CTPaHBI.

Ha panubiii momenT umeercs Kojaekc 3THKM IOpUCTOB, KOTOPBIM ObLI
YTBEPXKJEH B OMNPEICICHHOM IMOpsAJIKe, yKa3aHHOM B 3akoHe 00 aJBOoKaTax.
Jannpii Kogeke 3TUKM omnpenesnseT npaBWiIa Ui MOBEACHUS JIUL, SBIISIOIMIMXCS
IOPUCTaMH, KOTOPbIE OHHM 00S3aHbI BBINIOJIHATH, @ KPOME 3TOr0 OMpEeseT BeCh
CIIEKTp TMPHUYAH M YCTAaHABJIMBAET NOPSJOK HAa OCHOBAHUHU, KOTOPOIO
OCYILECTBIISICTCS TPUBJICYECHHE B CyaeOHBIN mpomecc agsokara'’, OTMeTHM, 4TO
agBOKaTcKass mpodeccusi OCYIIECTBISET CBOK JICSITEIBHOCTh C  y4E€TOM
OIPEACIICHHBIX MPUHIUIIOB, & UMEHHO:

- IPUHLIMIIA 3aKOHHOCTHY;

- IPUHIMIIA PABHOIPABUS IOPUCTOB;

- IPUHLMIIA CAMOYNPABJICHUS;

- IPUHLIMIIA HE3aBUCUMOCTH;

- IPUHIMIIA KOPIIOPATUBU3MA.

IIpy sTOM cCreayeT MNOHUMATh, 4YTO JAAHHBIX MPUHIUIOB aJBOKATCKas
npodeccust TPUAEPKUBACTCS, Kak MNpodecCHoHaIbHAas AacCOIMalldsl FOPUCTOB.

PaccMoTpuM ykazaHHbIE IPUHIMIIBI O0JI€€ MTOAPOOHO.

12 Cubupues I'. 1. HezaBucHMOCTh aIBOKaTa-3allUTHAKA B yroioBHOM Tiporiecce / . 1. Cubupries. — M. :
IOpnuturdopm, 2019. — 167 c.
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[TpuHIMI 3aKOHHOCTH aIBOKATCKON MPOGECCHUH COCTOUT B TOM, UTO JHOOOMH
IOPUCT B TOJIHOM Mepe B IMPOLIECCEe BBIMOJHEHUS CBOEM paboThl JOKEH
coOyofaTh JIEUCTBYIOIEE 3aKOHOJATenbcTBO P®d, a Takke Bcell cBoei
JeSITENIbHOCTBIO CIIOCOOCTBOBATh (PAKTy MPU3HAHMS W BBIMOJIHEHUS Ha MPAKTUKE
YCTaHOBJIEHHBIX IPUHIUIIOB 3aKOHHOCTH. Kpome 3Toro ropuct 00s13aH B mpoiiecce
BBITNIOJIHEHMS pa0OTHI IPUMEHATh UMEIOIINECS 3HAHUS, 4 TAKKE MCIOJIb30BaTh BCE
npodecCHOHANbHBIE HABBIKM, KOTOpPbIE OH MpHOOpen sl TpamMOTHOM U
aJICKBaTHOM 3allMThl KJIMEHTOB. U NpUMEHATH HABBIKM M 3HAaHMS B IpOLECCE
NPEJICTaBICHUS B CyJe MpPaB U 3aKOHHBIX MHTEPECOB OOPATHBIIUXCS K HEMY, Kak
IOPUANYECKUX JIUI, TaK U (PU3UUECKUX JIULI.

Cnenyer OTMETHTB, 4YTO aJBOKAaT HE MOXET B COOTBETCTBUU C
3aKOHO/aTeIbCTBOM Poccuu aBaTh cBOeMy KIMEHTY KakOM-THOO COBET, KOTOPBIN
OyAeT YMBILUIEHHO OTHOCHTBbCA K MWCIOJHEHUIO [JEHCTBUH B OTHOILEHUU
COBEPILEHHUSI KIIMEHTOM YI'OJIOBHOTO IIPECTYIUICHUS WIH XK€ IPYTUMU JACUCTBUAMHU
YMBIIUIEHHO INPUHUMAaTh Y4YaCTHE B OPraHU3AlMUd U COBEPIICHUM YIOJIOBHOTO
IIPECTYIICHUS KaK KJIIMEHTOM, TaK U UHBIMH JIMLIAMH.

B cBoeit paboTe 10pUCT HE UMEET MpaBa NPUMEHATh KaKUE-TMO0 METOJIbI U
pa3IuyYHbIE CPEACTBA, KOTOPbIE OYAYT NPOTUBOPEUYUTh YCTAHOBIEHHOMY B CTpaHe
3aKOHOMATeNbCTBY. OTMETHMM, 4YTO NPUHLUI HE3aBUCUMOCTH  aJBOKaTYpBHI,
KOTOpBI B MOJHOW Mepe coOmronaercs B 0Opa30BaHHOM OOIIECTBE, SBIACTCS
IOJIHOLIEHHOM rapanTueil B cepe 3aluThl UMEIOUIMXCS KaK IPaB IpaXaaH, TaK U
UMeIoImxcss cBobon rpaxkaad. Ilpm 3TOM paccMaTpuBaeMblil  IPUHLIHUIL
HE3aBHCUMOCTH B IOJIHOM Mepe 00s3aH COONMI0JaThCS B CO3aHHOM B CTpaHe
CTPYKTypE BCEHM KOJUIETMM AaJBOKATOB. BbIAEIMM, 4YTO JAEUCTBYIOIIUK B
Poccuiickoit @enepannu 3akoH o Kosuiernn agBokaToB HE NpeyCMaTPUBAET, YTO
KTO-IMOO MOXET BO3JEHCTBOBaTb Ha aJBOKaTa, a MMEHHO OT 0Opa30BaHHOIO

IOPUIMYECKOTO coobmecTBal’,

13 3yenko B. B. K Bompocy mpaBoBoro obecredenus aeaTenbHOCTH anBokatypsl / B. B. 3yenko, A. IO.
Menbunuaiiko // Jlonenkue urenust 2017 / Jowen. Han. yH-T, ®onx "Pyc. mup". — 2017. — T. 7 : FOpunudeckue
Hayku. — C. 284-286.
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[IpuHIIMTT HE3aBUCHMOCTH aJBOKAaTa TOJpa3yMeBaeT TMOJ COOOW, dYTO
aJIBOKaT CBOOOJEH OT KAakKoro-au0o BIUSHHUSA, JUOO0 OT JaBJICHHUSA, a TaKKe OT
JF000T0 BMEIIATENBCTBO B Tpoliecce paldOThl, TO €CTh OKa3aHWs TpaKAaHaM
OMOIIY B ropuandeckoi chepe. [Ipu 3ToM agBoKaT Tak ke CBOOOJECH OT BIUSHUSA,
JIABJICHUS W BMEIIATENIbCTBA, KOTOPOE MOXKET OKa3aTh CaMO TOCYIapCTBO WIIH
WHBbIC IIMIa, paboTarolMe B TOCYAAPCTBEHHBIX OpraHax M WMEIONINE JIMYHBINA
WHTEpEC.

CnemyeT OTMETUTh, YTOOBI BBIOJHATH JaHHBIA TPHHIMAII B CBOEH
MPAKTUYECKOHN ACSITEIBHOCTH JTF000M FOPUCT JOJDKEH COOII0IaTh Psil TpeOOBaHMIA:

- OKa3bIBaTh MPOTHUBOCTOSIHHE KaKOMY-JIMOO BMEIIATEILCTBY CO CTOPOHBI B
CBOIO HE3aBUCHMOCTb;

- TPaMOTHO ¥ TPUHIUNHAAIGHO HWCIONMHATh BO3JIOXKEHHBIE HA HETO
00513aHHOCTH B IOpUINUECKOM cdepe;

- B TIOJIHOW Mepe 3aluiiaTh CBOM Mpo(deccHOHANBHBIE MpaBa U TPaMOTHO
MPUMEHSTh UX JIJIS1 TOJTHOIEHHOM 3aIUTHI JIUI], OOPATHBIINXCS K HEMY.

PaccmaTtpuBasi mpuHIMIT camoympaBiieHUs B cdepe paboThl aaBOKATypHI, a
TaK)Ke €€ TMOJIHOIIEHHOW OpraHW3alliH CJICTYyeT OTMETHTh, YTO OH 3aKJII0YACTCS B
TOM, YTO HMEET ONpEICICHHBI HAaOOp MpaBWJI, KOTOPHIE B CBOIO O4Yepeab B
MOJTHOM Mepe O0ECIeunBalOT HE3aBHCHMOE M CBOECBPEMEHHOE PETyJIMPOBAHHE
OTHOIIIEHUH, oOpa3yromuxcsi B camoi agaBokarype. [Ipu sTom Oonbliioe 3HaUYCHUE
UMEET COOJI0JICHNE PAaCCMOTPEHHOTO MPHUHIMIA, TaK KaK OH SIBIISETCS YacCThIO
JENCTBYIOIIETO MEXaHU3MA BCEH PabOThI aBOKATYpHI .

OTMeTHM, 9TO CaMOYMIPABJICHUE 3aKIIOYAETCS B TMOJHOCTHIO HE3aBHCHMOM
BBIOOpE OMNpeAeNieHHBIX IIeJie, a Takke BBIOOpE HAa HE3aBUCHMOH OCHOBE
CIOCOOOB I JOCTHKCHUS TOCTABJIEHHBIX €€ Mpy MOMOIIM 0Opa30BaHHON
caMOyIpaBJIsIeMO# CTpyKTyphl. [Ipu 3TOM B MOIHON Mepe He0OXOIUMO COXPAHSThH

BSaHMOHCﬁCTBHC C 3aMCHSCMBIMHA U UCPAPXUUCCKHU PA3SHBIMU CTPYKTYpaMH.

14 Makapos C. 0. O6mas XapakTepucTHKa CHCTeMbl 3aKOHOJATENLHOTO PEryJTHPOBAHHUS aJBOKATCKOM
JeITeIbHOCTH M OpraHU3alluy aJBOKaTyphl 1o konekcy HOctunnana // EBpas. anBokarypa. — 2016. — Ne 4 (23). — C.
14-19
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JlpyruMu cioBaMH TPHUHILIMII CAMOYTMPABICHUS COCTOMT B TOM, YTO BCE
IOPUCTBl U30MPAIOT OpraHbl BIACTH, KOTOpPbIE OyAyT PYKOBOMSIIMMH, a TaKKe
BBIOUPAIOT OPUAMYECKOE COOOIIEeCTBO. BbIIeTMM, dYTO BBICIIUM OpPraHOM
KOJUIeTUH anBokaToB cyObekTa Poccuiickoit ®Penepanun sBusiercs CobOpanue
(koH(epeHIMs) aABOKATOB.

Cnenyronii TPUHIWI KOPHOpPaTHBU3Ma 3aKIIOYaeTCs B TOM, 4YTO
IPOUCXOAUT OOBEIUHEHHE PA3IUYHBIX WICHOB, BXOISIIUX B IOPUIWYECKOE
COOOINeCTBO TPH TIOMOIIM HMMEIOIIMXCS y HUX OO0mmx wuHTepecoB. [Ipu sToM
YJIEHBI FOPUIUYECKOTO COOOIIECTBA, KOTOPbIE 0O0BEAUHUINCH, UMEIOT OOIIYIO 1I€JTb
— obecrnieueHne TPaMOTHOM 3aIIUTHI JIUI, KOTOPbIE K HUM 00paTtuinch. OTMETHM,
4TO BCE OTHOUICHHSI, KOTOPbIE BO3HUKAIOT BHYTPU O0OPa30BAHHOTO FOPUIUIECKOTO
coolIecTBa, B CBOEH OCHOBE HMEIOT YBaXXEHHE, a TaKkKe TMOJIHOLEHHO
YUUTBHIBAIOTCS OOIINE HHTEPECHI.

W3y4asi mpuHIIAIT paBEHCTBA BCEX IOPUCTOB, BBIICIUM, YTO OH 3aKIFOYAETCS
B TOM, YTO JHIIO, KOTOPOE IMOJY4YUJIO B COOTBETCTBHE C 3aKOHOJATEIbCTBOM
NIPaBOBOM CTaTyCc IOPHUCTA, SIBISIETCS TOJHOMPABHBIM YIIEHOM OOpa30BaHHOTO
IOPUANYECKOTO coobmiecTBa. Kpome 3TOro ciieyer yuuThIBaTh YTBEPKIACHHBIE B
Poccun, a umenno B Konctutyimu PO npuHIUnsr BceoOIIero paBeHCTBa, Tak Kak
OHHM B TOJIHOK MEpe PaclpOCTPaHSAIOTCA W Ha BCEX WICHOB, KOTOpbIe 00pa3oBain
IOPHIAMYECKOE COOOIIECTBO .

OTmeTnM, 4YTO BCE TIpaBa, KOTOpbIC MAlOTCS IOPUCTY HA OCHOBAaHUU
JEHCTBYIOIIErO 3aKOHOJATENIbCTBA HHUKAK HE 3aBUCAT OT CPOKa MPAKTUYECKOU
JESTEIIbHOCTH CaMOTro IOPUCTa WM €ro paboThl MOBEPEHHBIM. AOCOIIOTHO BCE
IOPUCTBl 00JIAAIOT PaBHBIM TPABOM TOJIOCA HA Pa3UYHBIX KOH(PEPEHIHSX U
pa3HOOOpa3HBIX Che37ax IOPUAUYECKUX accolMalnuid. AIBOKATHl OTAENEHBI OT
rocynapcTa. B To ke BpeMs aJiBOKAaThl HE MPECIEeAYIOT HUKAKUX MEePCIEKTHBHBIX

LEeJen.

15 Kyuepena A.T'. Ponb agBOKaTyphl B CTAHOBIICHNN IpakaaHCKOro obmecTsa B Poccru / A.T'. Kydepena. —
M. : Penates-Ilenatsr, 2018. — 223 ¢
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2.2 IIpo6.ieMBbI HE3ABHCMMOCTH A/IBOKATYPHI OT rOCyAapcTBa

Ha npoTsikeHnn BpeMeHHU poJjib aABOKATYPhl MEHSJIACh, CTAHOBUJIOCH OoJiee
3HAYMMOM, KaK B CAMOM CTpaHe, TaK U B KU3HU TpakaaH. JlaHHOE 0OCTOSITEIBCTBO
BJIUSIJIO HA TO, YTO BO3HUKAJIM HOBBIE MOMBITKH CO CTOPOHBI TOCYAapCTBEHHBIX
OpPraHoB C 1IEJbI0 OKa3aHWs OINPEIEICHHOTO0 BIMSHUSA Ha O0O0pa30BaHHOE
aJBOKATCKOE COOOIIECTBO.

B 2016 rogy na ocHoBanuu Ilpukaza Ne288 ot 14 nexabps 2016 rona
Munroctom  Poccmiickoit  ®enepanuui  OBIJIO  YTBEPXKIAEHO  OMPEIEICHHOE
TpeboBanune k umeromieiicss (opme, a Takxke MOPSAKY €ro odopmieHus U B
JaJbHEUIIEM  HampaBjJeHUs MO  HAJOOHOCTHM  aJIBOKATCKOro  3arpoca.
YTBepxaeHHas ¢opmMa B OTHOIIEHWW HAIMPaBISEMOTO 3ampoca uMea Psij
W3MEHEHUM, a UMEHHO HEO0XO0IMMO OBLIO YKa3bIBaTh NEPCOHAIBHBIE JAHHbIC JIUII,
B UbMX MHTEpPECAxX OTHPABIISUICSA 3alpOC U APYrUe CBEICHUS, NMPU ITOM JAHHbBIC
CBEIECHHUSI HAa OCHOBAaHUM JCUCTBYIOIIErO0 3aKOHOJATEIIbCTBA OTHOCATCS K
aJIBOKATCKOM TalHeE.

[TonagoOuICs TOBOJBHO 3HAYUMBIN MEPUOJ BPEMEHU B TEUEHUE KOTOPOTO
aJIBOKATCKO€ COOOIIECTBO CMOTJIO YCTPAHUTh BCE HAPYIICHHS JIEHCTBYIOIIETO
3akoHa 00 agBOKaType PYKOBOACTBYSCh HHTEpPECaMU JIMIL, OOpalIaBIIUXCs K HUM
32 TOMOIIBIO, a TaKXKe TMPUHIIUIIOM HE3aBUCUMOCTH. TakuM oOpa3omM, Ha
ocHoBaHuu Ilpukaza MuHucrepctBa roctuiuu Poccuiickoit ®@eneparuu ot 30
HOs10pst 2020 roma Ne295, mpunsitoro 4 nmexkabps 2020 roma ObuUTM BHECEHBI
OTIpe/IeJICHHbIC W3MEHEHUSI B yTBEpKICHHbIE TpeOoBanus. JlaHHBIE W3MEHEHUS
Jlald TIpaBO BCEM aJBOKAaTaM HE OTpa)XaTh B 3alpoce MEePCOHAIBbHBIEC JTAHHBIE
CBOMX KIIMEHTOB B CJIy4ae, KOrJa OHU HE XOTST, YTOOBI MX TIEPCOHATLHBIC JaHHBIC
OBLTM BHECEHBI B 3aMpoC. YKa3aHHbIN (aKT SBISETCS 3HAYUMBIM COOBITHEM, TaK
KaK 3TO Mo0esa, MOKa3bIBAIOIIasl HE3bIOJIEMOCTh BCEX HMEIOIIMXCS MPUHIIUIIOB

MHCTUTYTa aIBOKATYPHI'°.

16 Mupsoes I'.b. McTopusi CTAHOBICHHMS M Pa3BUTUs aJBOKATCKUX 0Opa3oBaHmii / YueH. Tp. poc. aka.
aABOKaTypsl ¥ HoTapuaTta. — 2019. — Ne 4. — C. 5-8
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Crnenyrouim  (pakTopoM, KOTOPBIM OTpa)kaeT CTPEMIIEHHE CO CTOPOHBI
roCcy/lapcTBa B OTHOIICHWW YCWJICHHS KOHTpOJIA 3a paboTO aJaBOKATCKOTO
coobmectBa sBisiercs [Ipuka3 Pochuamonntopunra ot 22 Hos0ps 2018 1. Ne 366
«O0 yTBepKIEeHUU TPeOOBaHMM K HMACHTHU(PHUKAIUU KIHUEHTOB, MpEICTaBUTENEH
KJIMEHTA, BbIroAonproOperaTenel u OeHeuIuapHbIX BIAAEIbLEB, B TOM YHCIE C
YUETOM CTENEHU (YpOBHS) pUCKAa COBEPIICHHUS ONEpaluil B LEIAX JIEraJu3aluu
(OTMBIBaHMSI) TOXOJAOB, MOJYYEHHBIX MPECTYMHBIM IMyTeM, U (UHAHCUPOBAHUS
TeppopuUsMan'’,

JlanHbIil mprka3 00s3bIBal aJBOKATa B OMPENEIICHHBIN CPOK, a UMEHHO B
TEUeHHEe Tpex paboyux JOHEH B  DIEKTPOHHOM (dopMare HU3BECTHUTH
PocuHMOHMTOPUHT B cily4yae IMOJO3PEHUS, B TOM, YTO €ro KJIUEHT Hapyllaer
JNEUCTBYIOLIEE 3aKOHOJATEIBCTBO B OTHOUIEHWM MPOTUBOJEHUCTBHS JETadu3alUH
KaKUX-1100 JJOXOJI0B, KOTOPBHIE OH MOJYYHJ IIyTEM, SIBISIFOIIMMCS MPECTYIIHBIM.
OTMeTHM, YTO TaHHBIN 3aKOH 3alpellaln pa3riiamaTk aBoKaTaM TPETbUM JIMLAM O
TOM, YTO OHM COBEPIIWIN Nepenady B POCOUHMOHUTOPUHT TaKyto HH(DOPMALIHIO.

Cnenyer OTMETUTb, YTO, TaK Kak IPUHLMI HE3aBUCUMOCTU SIBIISETCS
OCHOBOTIOJIATAIOIIMM B MPAKTHUYECKOM paboTe aaBOKaTypbl, HE CIEIyeT
UTHOPUPOBaTh HauOoJiee CBA3aHHBIM C HUM IPUHLHUII CAMOYIIPABIICHUS, KOTOPBIN
Hallen cBoe oTpaxeHue B Kopekce mNpodeccHOHaJIbHON OSTUKE aJBOKAaTOB,
npunstom B 2003 rogy Ha I Bcepoccuiickom cbe3ne. OTMETHM, 4YTO JIMILIb
UJIE0JIOTMUECKH 3PEIoe COOOIIECTBO MOKET MOJHOCTBIO CAMOCTOSITENIHO pPEIIaTh
BO3HUKAIOIIME BHYTPEHHUE NPOOJIEMBbI, MPUMEHSS NMpPaBUia, KOTOPbIE OHH CaMu
&Ke 1 pa3paboTalid, a Mocie yTBepIUIIH.

B cBs3M ¢ TeéM, YTO MHCTUTYT aJIBOKATYpPbI IOCTOSIHHO Pa3BUBAETCS, Y HETO
BO3HUKAIOT DPAa3lWyHble, KaK BHYTPEHHHE, TaK M BHelIHHE MpoOieMbl. Kpome

9TOro, IHIpUCYTCTBHUC pPa3IMYHBIX BOIIPOCOB HMCIOIINX BHYTpI/IKOpHOpaTI/IBHHﬁ

Y Mpukas Pocunmonnropunra ot 22.11.2018 N 366 (pen. ot 15.06.2021)

"O6 yTBepkIeHWHW TpeOOBaHWM K  WACHTH(UKAIMH  KJIWCHTOB, TMPEACTaBUTENCH  KIIMEHTa,
BEITOZONIpHOOpeTaTeNied u OceHeDHUIMApHBIX BIAACTBIIEB, B TOM YHCJIE C Yy4ETOM CTENeHH (YypOBHS) pHCKa
COBEpUICHHS OIlepalyii B LeNsX Jeraju3aiiu (OTMBIBAHUS) JOXOJOB, MOJYYEHHBIX IMPECTYMHBIM IyTeM, M

(buHAHCUPOBAHUS Teppopusma” [OnexrponHbIi pecypc]. Pexum JIOCTyTIA!
https://login.consultant.ru/link/?req=doc&base=LAW &n=390923 &demo=1 (nara oopammenus 01.12.2021)
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XapakTep, MOATBEPKIAAET MPUCYTCTBUE B aJBOKATYPE AEMOKPATUUYECKUX Hayall.
Omnpenenenue, a mnocie 3PGEeKTUBHOE U TPaMOTHOE PELICHUS pPa3IMYHbIX
JIOBOJIBHO HE TMPOCTBIX U CHOPHBIX CHUTyallMii Mpyd TMOMOILIM MPUHIIUIA
caMoympaBlieHusT 00pa3yeT XOpoIlHhe YCIOBUS MJisi IOJHOIEHHOTO pa3BUTHUS
caMoil Kopropaiuu, a TakXe BCell ee 1eITeIbHOCTH.

B npaButensctBe B utosne 2019 roga 1octaToyHO aKTUBHO paccMaTpUBaiCs
BOIPOC O TOM, 4TO cieayeT co3nate dDenepanbHoe OrOpo, KoTOpoe Oyaer
3aHUMAThCS JIeJlaMU aJBOKaTypbl. bpun Tu1aHbl 00pa3oBaTh COBEPILIEHHO HOBBIN
OpraH, KOTOpBIM Oy/IeT OTHOCHUTHCS K MCIOJHUTEIbHOW BJIACTH M MMETH CTaTyC
dbenepanbHON Cay)0bl. OMHAM W3 OCHOBAaHWM NJisi 00pa3oBaHUsS JAHHOTO OFOPO
CUMTAJIOCh, YTO UMEETCS OIpPEICICHHbIH KPU3UC B aJIBOKATCKOM COOOIIECTBE.
[To3nHee MUHIOCT BBICTYIIMII C ONPOBEPKEHNEM YKa3aHHOU NHULIMATHUBBI.

B nexabpe 2020 r. munuctp roctuinu PO Koncrantun UyiiueHKO BbIpa3uil
MHEHHE, YTO «B aJIBOKAType JODKEH B TMOJIHYI0O Mepy 3apabdoTaTh MPUHIIHUI
CaMOpEryJIMPOBaHUsA, KOTOPBII MPUHECET MOPSAI0K», OAHO3HAYHO AAB IMOHATH TEM
CaMbIM, YTO B JIaHHBIH MOMEHT aJBOKaTypa He caMbiM 3G EKTUBHBIM 00pa3oM
peanu3yeTr MNpEeAOCTAaBICHHBIE €l BO3MOMKHOCTM pa3peli€HUss BHYTPEHHHUX
npobnem. Ilpu stom on nobGaBui, 4yT0 «MUHIOCT JOJKEH NPUHUMATh aKTUBHOE
y4yacTH€ B 3K3aMEHE aJIBOKaToB. MUHIOCT JIOJDKEH BECTH €IUHBIA TOCPEECTp
aZIBOKaTOB, YTOOBI HE OBLJIO COMHUTENBHBIX WIP, KOTJa aJBOKAT, JHIICHHBIA B
OJIHOM PETHMOHE CBOETO CTaTyca, UJET U CIIOKOMHO MOTy4YaeT aIBOKATCKUN CTaTyC
B Ipyrom» %,

OTMeTuM, YTO MHEHHE, KOTOPOE BBIPA3UJI MUHUCTDP FOCTULMI MOBJEKIN 3a
co0Ol OMpeeNIeHHYI0 PEaKIUI0 CO CTOPOHBI aJBOKaTOB. HekoTophie amBOKaThl
o0paTHJIUCh B TOCOPraHbl AJSl MOMOIIM B PEIICHUH UMEIOIIUXCS Ha UX B3I
npoOseM BHYTPU KOPIOpPALMM, TaK KaK CUMTAIM, YTO aJBOKaTypa Ha JaHHBIN

MOMCHT HaxXOAUTbCA B OIMPCACICHHOM KPHU3HUCE.

8 Yeprona, . P. MunuctepcTBo rocTHInu P® kak opran rocy1apcTBEHHOTO HaA30pa U KOHTpOIs B chepe
anBokaTtckoi gestensHocTH/ . P. UepnoBa // T'ocymapcTBeHHass BIacThb W MECTHOE CaMOYIIpPaBJICHHE B
cospemenHslil nepuoa. PI'bOY BO «bamxkupckuil rocynapcTBeHHbli yHuBepcuter» Crepauramak. 2020. Ne.19. —
C. 54- 58.
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B cnywae, ecim [0CTaTOYHO 3HAYMMBIM HMHCTUTYT HE  MOXKET
CaMOCTOSITENIbHO ~ 3aHUMAThCA  CaMOpPETyJIMpPOBaHHEM, TO €My Tpebyercs
ONpeeIIEHHAs! TOMOILb CO CTOPOHBI, ITPX 3TOM HE MOHSTHO, KTO 3aMHTEPECOBAH B
OKAa3aHUM JaHHOM mnomomu. Kpome 3TOro, He SCHO HYyXHa JId 3Ta ITOMOIIb
aZBOKAType, IOMOXKET JIM OHA KaK-TO YKPENUTh CaM MHCTUTYT U 3aHUMAaEMbIE UM
MO3UIIMU B CTpaHE U OOIIECTBE.

[loznHee, a umenHo B ampene 2021 roma roBOpWJIOCH O TOM, 4YTO B
ommpkaiiimem  Oynymiem  Oymer co3maHo npu  MuHiocte  (eaepalibHOE
rocyJlapcTBeHHOEe yHuTapHoe mnpennpustue «Poccuiickas agsokarypa — Kopmyc
nyOnnuHOi amgBokaTypsl Poccuiickoin @enepaunn». OcHoBHOM 3amaueir OI'YII
«Poccuiickass aAgBoOKaTypa» MPEANoNiarajioch OObEIUHEHHUE OMNpe/eICHHBIX
aZlBOKaTOB, KOTOpPHIC€ B JAJIBHEWIIEM CTAaHYT OKa3bIBaTh PA3JIMYHBIE YCIYId B
IOpUIMYECKO  cepe  MaloOUMyIIMM  TpakJaHaMm, TpU  3TOM  OIuIaTa
No/ipazyMeBaliach U3 OIOKETHBIX CPECTB.

OTMeTuM, 4YTO MOAPA3yMEBAIOCh, YTO AKKPEAMTOBAHHBIE aJBOKAaThl MPH
oMot OI'YIT «Poccutickas agBokaTypa» JOJDKHBI ObUTH UMETh JTOJITOCPOYHbBIC
B3aMMOOTHOIICHHUS C JAHHOM OpraHu3aluel, KOTOpble MOBIEKIU Obl 3a coOoM
OTpeJIeJICHHbIE PETIaMEHTUPYIOIINE MOJHOCTHIO B3aUMHbIe 00si3aHHOCTU. Kpome
ATOT0, CUUTAJIOCH 11eJIeCO00Pa3HBIM, YTO HA IOTOBOPHOUM OCHOBE BECTU PA3IMYHBIX
TOCYJapCTBEHHBIX IOPUAUYECKUX JIMIl OyayT HWMETh MpaBO JIMIIb a7 BOKATHI,
KOTOPBIE CMOTJIA TMOJIY4YUTh akkpeautauuio B opranuzaunu OI'YII «Poccuiickas
aZBOKaTypa», orviara OyJaeT MNpPOU3BOAUTHCA 3a CYET CPEACTB OIOHKETOB
pa3HOOOpa3HBIX YPOBHEH.

[lonBoass WTOr MAAHHOM TMOJWUTHUKHW, BBIAECIUM, YTO HMEETCS B BUIY
o0Opa3oBaTh OMNpEAETICHHbIC MPEANOCHUIKM I MOHOIMOJH3AIMN  aJBOKATCKON
NEeSATEIbHOCTH, KOTOpasi OyleT BECTH K OTPAHMUYCHUIO MMEIOIEHCS Ha JaHHBIN
MOMEHT KOHKYpPEHIIMU. BOIbIIMHCTBY aIBOKATOB MPUAETCS BHIOUPATh, & UMEHHO B
MOJIHOM MEpPE MPUHATh YCTAHOBJIEHHBIC YCIOBUS JJIS B3AUMHOIO COTPYIHUYECTBA
¢ OI'VII «Poccuiickas aaBokatypay, pu 3TOM HE SICHO, UTO ATO OyIyT 3a YCIOBUS

WJIH JK€ HE UMETh PabOTHI.

22



Ha nanHbIi MOMEHT aaBOKaThl, KOTOPbIE NMPHUHUMAIOT HEMOCPEACTBEHHOE
ydacThe B CYAONPOM3BOJCTBE B CBS3U C MX Ha3HAUYCHHEM, B Mporiecce pabOThI
PYKOBOJICTBYIOTCSI TOJIBKO OTPACJIEBBIM 3aKOHOJATEIBCTBOM, €CIIH K€ OHH OYyIyT
Ha JOrOBOpHOU ocHOBe coTpyaHnuars ¢ @I VII «Poccuiickas agBokaTypa», TO UM
NPUAETCS TMOMUYUHATHCS BCeM ycioBusaMm, kotopele PI'VII ykawxer. [danHbid
dbakTop MO HalmeMy MHEHHIO, CKOpee BCero He OyAeT CrocoOCTBOBATH st
YBEJTMYCHHS aBTOPUTETA aJIBOKATOB Y JIUI, OOPATUBIINXCS K HUM 32 TTOMOIIBIO, a
TaKX€ y UHBIX YYaCTHUKOB CYJOIIPOU3BO/ICTBA.

Kpome 3TOoro mmeercss nOCTAaTOYHO CEpbe3Has OMACHOCThb, YTO B CBS3M C
JJAHHBIMUA HOBOBBEJICHUSIMU «TOCYJAApPCTBEHHBIM 3aIUTHUK» B IOJHOW MEpe U
HauoOoJee 3¢ pexTUBHO HE CMOXKET OKa3bIBaTh MPOTUBOCTOSTHUE
rocyJapcTBEHHOMY  OOBuUHUTENO0. (OTMETHM, 4YTO TOCYIAapCTBO  JOJIKHO
MOJIHOIEHHO OCYIIECTBIISATh 3alUTy BCEX IMpPaB UM HMMEIOHIMXCS CBOOOJ CBOMX
rpaXkjgaH, HO TMpPU HSTOM BO3HHUKAET BOIPOC HACKOJIBKO OyIeT CHJIbHA
roCcyJapCTBEHHAs 3aIlUTa, MPEJCTaBIsieMast aIBOKaTaMH, KOTOPbIE OYIyT 00s3aHbI
cobmmonate Bce mpaBuiia ycraHoBiieHHble DI'VII, ecnu oHu OyayT CBsI3aHBI C
OI'VII obszarensctBamMu. CMOTYT JM aJBOKAaThl, MMesl Takue oO0s3aTeNbCTBA
rpaMOTHO ¥ 3()QPEKTUBHO MPOTUBOCTOSITH  BBIABUTAa€MOMY  OOBUHEHUIO
roCcyJapCTBOM B IIPOLIECCE CYIOMPOU3BOICTBA.

B HacTosimee BpeMs MMEIOIINICSA HHCTUTYT BBITOJHSAIOIINAN 3AIIUTY B CBSA3U
C HA3HAYEHUEM CUUTAETCS JOCTATOYHO BAKHBIM U 3((HEKTUBHBIM UHCTPYMEHTOM B
MMPAKTUYECKOM AEATENBHOCTH IO 3alIMTE€ BCEX MMEIOIIMXCS MNpaB y TPaXKIaH,
KOTOPBIA MPUBJICKAIOT K YrOJOBHOM OTBETCTBEHHOCTH. Ha JaHHBII MOMEHT
aHAJIOTUYHbIE MHCTUTYThl HMMEIOTCS B OOJIBIIMHCTBE €BPONEUCKUX CTpaH, B
KOTOPBIX OHH Tak €, Kak M B Poccuu ImoOKazanu CBOK 3HAYUMOCTH U
3 PEKTUBHOCTS.

B I'epmanuu nuio, npu3HaHHOE OOBUHSEMBIM 332 COBEPILIEHUE KAKOT0-JIH00
MPECTYIUICHUS, TPEAYCMAaTPUBAIOIICTO B KAYECTBE HAKa3aHUS JIUIIECHUS CBOOOIBI
U NOpU OTOM CPOKOM HE MEHbIIE T0Ja, HAa OCHOBAaHMHM JEHCTBYIOLIETO

3dKOHOAATCIIbCTBA UMCCT ITOJIHOC IMPABO HaA ITOJIYUCHHA a/IBOKATa Ha OecruiaTHOM
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ocHoBe. IIpu s3TOM, HECMOTpPs Ha TO, YTO HMEETCS MNPABO HA NOJYYEHHUE
OecrjaTHOW  IOPUIMYECKOM  3alluThl, B  JaHHOM CTpaHe  OTCYTCTBYET
OpraHU30BaHHAs CUCTEMA 3aIIUTHUKOB OT rocynapctBa. CoOBepIIEHHO OO0
aZIBOKaT MOXKET CTaTh 3aIlUTHUKOM OOBHUHSEMOTO, TO €CTh €r0 MOTYT Ha3HAUUTh,
IPU ATOM OOBUHSIEMBIA UMEET MPABO BHIOpPATh JHOOOr0 aBOKATa CaMOCTOSITENBHO.
He ycranaBnmBarOTCsl CPOKHM OIUIAThl paOOThl aJIBOKaTa, OHAa OTKJIAIbIBAETCS 0
OKOHYaHUS CcyneOHoro pas3OuparenbcTBa, MpPU OSTOM Cyd 1O  HUTOTY
pazOupaTenbCTBa OMPENEIsieT CyMMY OIUIaThl, U BBILJIATHI OyAET OCYIIECTBISATH
npourpasiiasi CTOpoHa. BeiaenuM, 4to ecnu 0OBUHSEMBIA ObLI ONMpaBaaH CYIOM,
TO OTUIATa 32 OKAa3aHUE IOPUINYECKHUX YCIYT He B3uMaeTcs. Eciin ske 0OBHHSIEMBIi
OyZeT MO0 OKOHYAHUIO CyJeOHOro pa3OupaTesibCcTBa MPU3HAH BUHOBHBIM, TO OH
J0JKeH OyleT B MOJHOM Mepe OIIAaTHTh CaMOCTOSATEIBHO BCE PAacXO/bl CBOETO
3aIIUTHUKA, HO €CJIM CyJ MPU3HAET JAHHOTO OOBHUHSEMOTO0 Majo00eCIeYEHHBIM,
TO OIJIAYMBAThH PACXO/Ibl aJIBOKATA OH HE OYyJIET.

PaccMOTpeHHBIM  aNrOpuTM MO OKAa3aHUIO CO CTOPOHBI  aABOKATa
OOBUHSIEMOMY IOPUJIMYECKOM TIOMOLIM, €CIM OH SIBJISETCS MaJIOMMYILUM,
cuMTaercss HauOoyiee MpUEMJIEMBbIM, TaK KakK JaeT BO3MOXKHOCTh HaWTH OanaHc
BCEX MHTEPECOB, KaK OOBUHSIEMOTr0, TaK U MUHTEPECOB rocyaapcrsa. Kpome 3toro
JAQHHBI aJIrOPUTM MO3BOJSIET B MOJHOM MEPE COXPaHUTh HE3ABUCHUMOCTD
aBOKAaTa, a TaKXKE COXPAHUTh KAadeCTBO IOPUAMYECKOM NOMOIIM, KOTOPYIO
OKa3bIBaCT aJJBOKAT JAHHON KaTerOpUM I'PaKJaH.

B mae 2021 r. IIpesugent P® Bnagumup IlytuH noaaep:xal MHULIMATUBY
MuHiocTa 1o MOJTHOMACIITA0HOMY Pa3BEPTHIBAHUIO CETH FOCYAAPCTBEHHBIX OIOPO
OecIUIaTHOM IOPUAMYECKOW MOMOIIY U noanucai nonpaBku (PeaepanbHblil 3aKOH
ot 1 mromst 2021 r. Ne 257-@3) B c1. 17 «Oxazanue OecruiaTHON FOPUIAYECKON
MOMOIIIM TOCYJAPCTBEHHBIMU IopuaudeckuMu Owopo» denepanbHoro 3akona «O
OecruiaTHOM topuauyecko momomu B Poccuiickoit depeparun», KOTOPHIM
TOCY/IapCTBEHHBIM IOPUIUYECKUM OIOpO pa3pelieHO HampaBisTh B OpraHbl
roCyapCTBEHHOW BJIACTH U MECTHOTO CaMOYMPABJICHMS, a TaKKe OOIIECTBEHHbIC

00beIMHEHNS W WHBIE OpraHU3auKu OPHUITMATHLHOE OOpaIIeHne O MPEICTABICHUN
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CIPaBOK, XapaKTEPUCTHUK W HHBIX JOKYMEHTOB, HEOOXOAMMBIX IJIsi OKa3aHUs
rpaxkaaHaM OecIIaTHOM IOpUANYECKON momomy. TakuM 00pa3oM, UM JIaHO MPaBO
AaHAJIOTUYHOE IpaBy Ha OTIPABICHMUsS B Cilydae HaJAO00HOCTH aJBOKAaTCKOIO
3alpoca, HO MMEHHO B paMKax BBINIOJHEHHS CBOEHl pabOThI, TO €CTh OKa3aHUs
npo(eCCHOHANLHOMN IOPUANYECKOM oMo',

B cBsA3M ¢ 3TUM, MOXXHO OTMETHUTbh, YTO T'OCYAAPCTBO MOCTENEHHO HUJIET IO
ONPENEIICHHOMY ITyTH, 4 UIMEHHO YBEJIMYEHHUS BIMSHUSA HA UHCTUTYT aJBOKATYPHI,
a TakKe IpeIlpUHMMAET  pPa3jIM4YHble MOMBITKH, 4YTOOBI  IPOU3BECTH
«OroCcyAapCTBICHHE» aaBOKAaTypbl. OTMETHM, YTO MOBOJOM JUIsl BBEICHHS TaKHX
Mep, TAKKE MOXHO CYUTATh IOCTYIUICHUE PA3IMYHBIX 3asABICHUNA OT HEKOTOPBIX
aZIBOKaTOB, KOTOPBIE CUMTAIOT, YTO HACTYIWJI KPU3UC B UHCTUTYTE aJBOKATYPHI U
CO3/1aHHAas KOPIIOPALUS HE MOXKET PELINTh BOSHHUKAIOUINE BHYTPEHHUE MPOOIEMBI
CaMOCTOSITENIBHO, @ KPOME ITOr0, 110 MHEHUIO HEKOTOPBIX aJBOKATOB, IPOU30LIEI
«pacKo» B UMEIOLIUXCSI OPTaHax yNPaBJICHUs JaHHOTO UHCTUTYTA.

TemM He MeHee, 3a MOCIEIHHE TOAbI MHCTUTYT aJBOKATYpbl 3HAYUTEIIBHO
YKpPENUJI HMEIOIIYIOCS y HEro HE3aBUCUMOCTb, KAaK OTMEYarT MHOTHE
UCCIIEIOBATENU, OH CTaj Jaxke OoJiee HE3aBHUCHMBIM, YeM ObUl Ha MPOTSHKEHUU
BCEH CBOEW HCTOpUHU cyullecTBOBaHUA. [IpM 3TOM 3HAYMTEIBHO BBIPOC pasMep
OIUIaThl aJBOKATaM IIPU BBINOJHEHUU 3aIIUTHl OOBHUHSAEMOIO MO Ha3HAYEHMS,
pa3iuuHble ~ TMPEACTaBUTENS  COOOIIecTBa  aJBOKAaTOB  YYacTBYIOT B
3aKOHOTBOPYECKON NIE€ATENBHOCTH, a TAKXXE 00pa30BaHbl U AOCTATOYHO IPAMOTHO
paboTalOT KOMHUCCHH, 3aHHUMAIOIIMECs] BOMPOCAMH TMOJHOLIEHHOW 3aIIUThI BCEX
MMEIOLIMXCS IIPaB y aJJBOKATOB.

Kpome »aroro ycnexu B mNpohecCHOHAIBHON NEATEIbHOCTH  KOJLIET
IIOKA3bIBAIOT, YTO BO3POC ABTOPUTET aABOKATYpbl. Ha OCHOBaHMM CTaTUCTUKHU B
Ipolecce CyAONPOU3BOJCTBA II0 YTOJOBHBIM JI€JaM IIPU Y4YacTUU IPUCSIKHBIX
anBokatel B 2019 romy cmoriam moOUTbCsS OINpaBAATEIbHOTO MPUIOBOpa JJIs

NOACYAUMBIX - 24% , a B 2020 roxy ObutH onipaBaaHbl 27% MOICYAUMBIX.

19 Konu. A.®. CoxpaHuT ju poccuifckas ajBOKaTypa HE3aBHCHMOCTb [DJEKTpOHHBIH pecypc]. Pexum
nocryna: https://www.advgazeta.ru/mneniya/sokhranit-li-rossiyskaya-advokatura-nezavisimost/ (mata oOpamuieHus
01.12.2021
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Ha npotsokennn 20 et cymecTBoBaHusl 3aKoHa 00 aJBOKaType CO3/IaHHas
KOpHopauus NOCTOSHHO CaMOCOBEpPLIEHCTBOBAJIAach M Ha JAHHBIA MOMEHT MMEET
JIOCTAaTOYHO KPENKYI0 OCHOBY JJisi TOCTOSHHOTO pPa3BUTHS U 3()PEKTUBHOIO
UCIIOJTHEHUST BO3JIOKEHHBIX Ha Hee oOs3aHHOCTed. Peanm3amusi Ha mMpakTuke
YTBEPXKJICHHBIX B 3akoHe 00 aJBOKaType OCHOBHBIX MPUHIMUIIOB pPaOOTHI
aZBOKATOB, NPU HATOM YYHUTHIBAIOTCS TIJIABHBIE IPUHLMUIBI CAMOYIIPABJICHUE U
KOPIIOPATUBHOCTb, CJIEIYyEeT CUMTATh HEOOXOAUMOCTHIO, HO TaKK€ U TPAMOTHBIM U
3¢ (HEKTUBHBIM HUHCTPYMEHTOM. [laHHbIE MHCTPYMEHTHI AAlOT BCE BO3MOKHOCTU
JUIS BBIMOJIHEHMS aJBOKAaTaM CBOEM paloThl, a Takke COOJIIOJIEHHE MPUHIIUIIOB
IIOMOTaeT MOBBICUTh YBaKEHHUE, KAK OC CTOPOHBI TOCYAAPCTBA, TAK U CO CTOPOHBI
WHBIX HUHCTUTYTOB K a/IBOKATCKOMY COOOIIECTBY.

Takum 006pa3om, MOKHO OTMETHTh, yTO B Hadaie XX B. HA MOCKOBCKOM
Che3/Ie MPUCSIKHBIX MOBEPEHHBIX ObLI MpoBo3riamieH Te3uc «Kaxmaas kopnopanus
CUJIbHA CBOEW CIUIOYEHHOCTHIO, COZHAHMEM OOIIMX CBOMX HMHTEPECOB Ha TOYBE
npo(hecCHOHANBHOTO TPYy/Aa; BHE 3TOTO HET COCIOBHS, HET KOPIOpPALMU: €CTh
rpynmna Jjai, Oojiee WIM MEHEE 3HAuuTelbHas, MEXaHUYEeCKH APYr C JAPYyroM
CBA3aHHBIX, B CYLIHOCTH, APYT APYTY Uy’KUX, IOCTOPOHHHUX», KOTOPBIH ceiluac Kak
HUKorjga akrtyaneH. Kopmopanus, koTopas sBISE€TCA CUIBHOM U CIUIOYEHHOU
MOKET I0CTATOYHO 3(P(HEKTUBHO ¥ TPAMOTHO MPOTUBOCTOSTH COBEPILIEHHO JIFOOBIM
BO3JICMCTBHSIM M3 BHeEmHEro Mupa. Kpome 3TOro, oHa MOXKET pelarhb
oOpasyroiuecs Tpo0IeMbl MOJHOCTHIO CAMOCTOSATEIBHO, TTOCTOSIHHO Pa3BUBATHCA,
a TaKXKE OTBEYaTh HA MOSBISIOIIMECS BBI30BBI BPEMEHU U IIPU 3TOM COXPAHUTh

HN3HA4YaJIbHBIC IIPUHIUIIbLI CBOCH pa6OTBI.
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3AKVIIOYEHHUE

AJIBOKaTCKOM JE€ATENIBHOCTH - ONpEAEJICHHAas OpUAUYEcKas MOMOIlb,
ABIAIOIIASACA MPO(PECCHOHAIBHON M OCYLIECTBISIONIAsICS TMpU  MOMOIIH
IOPUJIMYECKUX KOHCYJIbTAllMil, @ TaKXKE CO3/IaHHME 3AIUUThl WM K€ BBIIIOJIHEHUE
aJIBOKaTypbl B OTHOIIEHUM KaK (PU3MYECKHX, TaK M IOPUIUYECKUX JIUI[ B
YIOJIOBHOM,  KOHCTUTYIIMOHHOM,  aIMUHHCTPATUBHOM, TPaXJaHCKOM, U
apOUTpaXHOM CYJIOIPOU3BOJCTBE, KPOME OTOTO HCIOIHEHUE JPYTrUX BUJIOB
ITOMOIIIA HA OCHOBAHUU JEUCTBYIOIIETO 3aKOHOAATENbCTBA PO

B coBpeMenHOoe BpeMs 1OA TEPMUHOM «aJBOKATypa» IOHUMAIOT
OTpPENIEJICHHOE TIPAMOTHOE COOOIIECTBO KOHKPETHBIX JIUI], KOTOPbIE MOJIYYHIIU
HEOOXOMMMBINA JIsl pabOTHl CTAaTyC IOPHCTa W OCYIIECTBIAIOT paboTy B cdepe
aaBokatypbl. IIpm 3TOM anBOKaT SIBISETCS OMNPENEIICHHBIM WHCTPYMEHTOB IS
OKa3aHWs TMOMOIIM TpaXIaHCKOMY OOILECTBY, YTO B CBOI OYe€pelb JaeT
BO3MOXKHOCTh TIOCTOSIHHO TOJJIEP’KUBATh OMpEEICHHbIN OamaHc B oOuiecTBe, a
MMEHHO CpEIHd HMMEIOIINXCSI MHTEPECOB PA3JIMYHBIX TPAXKIAH U OIMPEHECIEHHBIX
WHTEPECOB, UMEIOIINXCA Y TOCYAAapPCTBA.

Takum oOpa3zom, noanep:kaHue OajlaHca SBJISETCS TIJIaBHOW 3a1ayeid,
MIOCTABJICHHOW MEPe] aABOKATYPOM, IPU 3TOM BBINOJHUTH €€ MOYKHO MPU MOMOILIHA
KOHKPETHBIX MEXaHU3MOB B MpaBoBoi chepe. VIMEHHO denoBeK, UMEIOUIHECs Y
HEro mpaBa M CBOOOJBI 00JIa/Ial0T HaWBBICIIEH IIEHHOCTHIO, B CBSI3U C 3TUM B
npaBoBoii cucteme Poccuiickoit ®denepanuu TIaBHBIM HampaBieHHEM Oyner
ABIIATHCA YEJIOBEK, a TaKXKe MOJHOLEHHAs 3aIluTa BCeX ero mpas u cBobox. Ha
OCHOBaHMM 3TOTO 3a/Jaueld aJBOKATYpbl OYJET SIBISATHCS CIIOCOOCTBOBAHUE MJIs
WCIIOJHEHUSI YKa3aHHBIX 3a/lady. PacCMOTpEHHBbIE TOJOKEHHUSI OTPaXEHbl B
yrBepxkaeHHoM B 2002 rony B P® denepanbHom 3akoHe «OO0 aaBokatype H
ropunnueckoit mpodeccuu B Poccutickoit denepanym.

OTHo1IeHHSI, BO3HUKAIOIINE MEXKIy TOCYIapCTBOM U mpodeccrueii anBokara,
yKa3aHbl B CTaTb€ 3 3aKOHA O MPEIACTABUTEIBCTBE MHTEPECOB. AJIBOKaTypa HE

WHTETPUPOBAHA B OPraHbl 'OCYIapCTBEHHOM BJIACTH U MECTHOTO CaMOYIIPaBJICHNUs,
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YTO TOTYCPKUBACT €€ 0COOYI0 POJIb B (POPMUPOBAHUU M PA3BUTHH I'PAXKITAHCKOTO
ob1ecTna.

Ha npotsokennn 20 jeT cyliecTBoBaHUs 3aKoHAa 00 aJIBOKAType CO3JAaHHAs
KOPITOpAIys MOCTOSTHHO CaMOCOBEPIICHCTBOBAIACH M HA JIAHHBI MOMEHT MMEET
JOCTATOYHO KPEMKYI0 OCHOBY JUIS IIOCTOSIHHOTO pa3BUTHA U 3()(HEKTHBHOrO
UCIIOJHCHHUS BO3JIOKEHHBIX Ha Hee oOs3aHHOCTed. Peanum3aius Ha MpakTHKE
YTBEPXKICHHBIX B 3aKkoHe 00 aaBOKAaType OCHOBHBIX TIPHUHIIUIIOB PaOOTHI
aJIBOKATOB, IPHU STOM YYHUTBHIBAIOTCSA TIJIABHBIC NPUHIUILI CaMOYIIPAaBJICHUE U
KOPIIOPAaTHBHOCTb, CJIEIyeT CUMTATh HEOOXOAMMOCTBIO, HO TaK)Ke M TPAMOTHBIM U
3¢ (dEKTUBHBIM HHCTPYMEHTOM. J[aHHBIC WHCTPYMEHTHI JAlOT BCE BO3MOXKHOCTH
JUIS BBIMOJHEHHS aJBOKaTaM CBOEHW pabOThI, a TakKe COOJIIOJCHHE MPHUHIUIIOB
IIOMOTaeT MOBBICUTh YBa)KEHUE, KaK OC CTOPOHBI TOCYAapCTBA, TaK U CO CTOPOHBI

HHBIX UHCTUTYTOB K a/IBOKATCKOMY COO6IHCCTBy.
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