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YCJIOBHBIE OBO3HAYEHUA

[3Hak HepaBeHCTBA/

JEMOHCTPUPYET Pa3InurEe B CYIIIHOCTH UHCTUTYTOB M KaT€TOPUH, UCIIOIB3YETCS C
LETBI0 X MPOTUBONOCTABIICHUS APYT APYTY
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JEMOHCTPHUPYET CXOKECTh NHCTUTYTOB U KATETOPUH, UCTIOJIb3YETCS C LIENBIO
IIPOJAEMOHCTPUPOBATH UX TOKECTBEHHOCTh, PABHO3HAYHOCTH

ACMOHCTPHUPYCT, YTO HUIKC ,HaHHLIfI TCPMHUH WJIHW UHCTUTYT PACKPBIT

* /cHOCKa/
ok JOTIOJTHUTEIBHO
/ctpenku/ - JIEMOHCTPUPYET MPUUYNHHO-CIIEJICTBEHHBIE CBSI3U MEXY YTBEPKICHUSIMU,
< BBIBOJIaMU, HHCTUTyTaMHU
&5 J— - JIEMOHCTPUPYET HEOOXOIMMOCTh HAIMYMs KAKOTO-IMOO YCJIOBHS, OCHOBAHUS
= /Munyc/ - JIEMOHCTPUPYET HEOOXOJIUMOCTh OTCYTCTBUS KaKOTO-JHOO YCIOBHS, OCHOBaHUS
- JIEMOHCTPUPYET HEOOXOIUMOCTh COBOKYIMHOCTH HECKOJBKUX YCIOBHUU JJIsI
/ckoOka/ MIPUMEHEHUS HHCTUTYTA
| o o
- /BOCKJIMIIATENIBHBIN | - JaHHBIA BOIPOC 3aCIy>KMBAaET 0COOOT0 BHUMAaHUS
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s 3HaK/
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Tema 1

IIPEIMET U CUCTEMA KYPCA I'PAK/ITAHCKOI'O IIPOLHECCYAJIBHOI'O IIPABA

1. @opmul 3auumul npas u 3aKOHHBIX UHMEPECO8 epadXcoan opeanuzayui. Ilpaso na cyoebuyro 3awumy.
3Hauenue npasocyoust no 2pariCOAHCKUM OedM.

Tlonsimue 2pasicOancko2o npoyeccyanbHo2o npaea, e2o npeomem, Memoo, cucmema.

Coomuouwenue epaxcoancko2o npoyeccyaibHo20 npasa ¢ Opy2umu ompaciamu npasd.

Hcmounuku epaxcoanckoeo npoyeccyaibHo2o npasa.

llonamue epascoanckozo cyoonpouzeoocmea (npoyecca) u e2o 3adaqu. Bonpoc o éuoax npouzsoocms.

Ll

Cmaouu epasicoanckoeo npoyecca.
6. [pasxcoanckas npoyeccyanvHas hopma omnpasieHus npagocyous.: CyuHoOCmb, OCHOBHbIE Yepmbl U 3HAUeHUe.

1.  ®@opMbl 3aIIMTHI PAB M 3aKOHHBLIX HHTEPECOB rpasxkaan opranu3amnuii. [IpaBo Ha cyneOHyI0 3amuTy.
3HaveHNe MPABOCYAUS M0 TPAKIAHCKUM JIeJ1aM

dopma 3amUTHl Cy0ObEKTHUBHBIX NMPAB U OXPaHsEMbIX 3aKOHOM HMHTEPECOB I'PAaKIaH W OpraHu3aumi -
OTIPEICIICHHBIN MOPSIOK 3alIUThl CYOBEKTUBHBIX MPAB M 3aKOHHBIX MHTEPECOB TPAXKJAH U OpPraHU3AIMN TeM

HJIX UHBIM FOPUCOAUKIIMOHHBIM OPraHOM (OpFaHOM pPacCMOTPCHUA U PASPCIINCHUS I'PAKITAHCKUX )ICJI).



®OPMbI 3AHINTBI CYBBEKTUBHbBIX ITPAB:

sl |

AIMUHUCTPATUBHASA
®OPMA 3ALIUTDBI

- 3aIIMTa CyOBEKTUBHBIX MIPaB

YIOJTHOMOYEHHBIM Ha To 'O,
OMCY, JI, TMC.

OBILLIECTBEHHASI ®OPMA
3AIIATEHI

- 3a1IUTa CyOBEKTUBHBIX IPaB
pa3InYHBIMU
HErocyJapCTBEHHbIMU
00pa30BaHUSIMU.

CYAEBHAS ®OPMA
3AHIUTBI

— 3TO YCTAHOBJICHHBI 3aKOHOM
MOPSIIOK 3AIIUTHI CYObEKTUBHBIX
IIPaB U 3aKOHHBIX UHTEPECOB
rpaXkJaH U OpraHu3alun Cy1amu
cynebHoit cucteMbl PO,

" MPUMEHSIETCS TOJBKO B CIIyJasix
IPSIMO TPETyCMOTPEHHBIX
3aKOHOM

" OOBIYHO HE MPETSTCTBYET
MOCJEAYIONIEMY OOpAIIeHUIO B
cyn

" penieHue, IpPUHITOE B
aIMUHUCTPATUBHOM TIOPSI/IKE,
MOKET OBITh 00KAJIOBAHO B CY/I

" MIPUMEHSCTCS TI0 MHUIIMATUBE
(>KeJIaHWI0) CTOPOH cropa

" JJOMyCKaeTCs B Cydasx, KOraa
VICTIOJIb30BAHUE JAHHOU
(GhOpMBI K TPaBOOTHOIIEHUSIM
CTOPOH HE 3aIperieHo
3aKOHOM

" OCHOBHAas, UICTOPUYECKHU
CJIOKUBIIASACS (POpMa 3aIIUTHI
CyOBEKTUBHBIX TPAXKIAHCKUX
npas

"  yHHBEpCaJbHA, MOXET OBITh
HCIOJIb30BaHa B JTIOOBIX
ClIy4dasix HapylIeHHs MpaBa

% OOpareHue K
ynoiaHoMoueHHomy 'O, OMCY,
JJ1, T'MC.

)/
0’0

IPUMUPUTENIbHbIE KOMUCCHH,
KTC,

TPYJIOBbIE apOUTPaAKH,
apOutpaxu (Tpereiickue
Cyibl),

pa3pelIeHne CIopoB ¢
y4aCTHEM MOCPETHUKA

4

)/
>

D)

)/ )/
0’0 0’0

/
0‘0

>

L)

L)

* BepxoBubiii Cyn PO, cynbl
oO0111e# FOPUCTUKITUN U
apOUTpaXKHBIE CYIbI

[*KC P® 3awumul cyObeKmusHbLX
npas ne ocywecmenseml




IIpeumymecTBa cyae0HO (pOPMBI 3aIIUTHI 110 CPABHEHHIO € IPYTUMH (P)OPMAMU 3alIUTHI Cy0beKTHBHBIX
Npas onpeaesieTcs cjaelyrmuMu pakropamn:

%*  3am|Ta mpaBa OCYIIECTBISICTCS TIOCPEICTBOM JICATEIBHOCTH HE3aBUCHMOTO H  OECHpUCTPACTHOTO

IOPUCANKIIMOHHOTO OpraHa — Cy/a,

AeTajJbHas perjJaMeHTAlHsl TOPSAKA 3alUTH B HOpMax IMpaBa;

BO3MOYKHOCTh JIMYHOT0 YUACTHS TPKIaHWHA B MPOIECCE 3aMIUTHI €T0 TPaB;

IJ1aCHOCTh

00ecrneYeHHOCTh WCIOJHEHUs1 CyneOHOro aKTa CHJIOM TOCYJIapCTBEHHOTO NPHUHYXKIEHUSA (IMpU3HAK
BCTpEYaeTCs U y Apyrux Gopm);

¢ YHHBEpPCAJBLHOCTBb CyaeOHON (HOPMBI 3aIUTHI (=IPUMEHUMOCTb K JTFOOBIM (pOpMaM HApYIICHUS TIpaBa).

/ J J J
0’0 0‘0 0‘0 0‘0

*

Nmenno nipu cyneOHoM hopme 3aIUThI CO30aiomcs 8ce HeobXooumble YClo6us NI pa3peicHus
MIPaBOBOT0 KOH(JIMKTA, BBI3BAHHOTO HAPYIIIEHUEM CYOBbEKTHBHBIX MPAB M 3aKOHHBIX HHTEPECOB IPakaaH 1
OpPraHHU3ali U UMEIOTCS 2apaHmuuy TaKOW 3aIUThI

= IIpaBo Ka}a0ro Ha CyaeOHYI0 3aUTy ero npaB u cBodox (cr. 46 Koncrutyuun P®, cr. 32 Jlexknapauuu
npaB U CBOOO/T YeIOBEKa U TpaKJJaHNHA) — BaXKHENIIasi KOHCTUTYIIMOHHAS TapaHTHSI.
= OTka3 oT npaBa Ha oOpaieHue B cyx HeaeiictBuTedeH (ct. 3 ['TIK PO PD).

[TocpeacTBOM OTIIPABIICHUS IPABOCYIHUS 110 IPAKIAHCKAM JCJIaM Pealli3yeTcss KOHCTUTYIIMOHHOE MPaBo
Ha cyAcOHyro 3amuTy (cT. 46 KPD).



2. IHonsiTue IpaxkaIaHCKoOro nmpouecCcyajabHoOro mpasa, €ro npeamMer, MeToa, CuCreMa 1 SHa4YCHHUE

I'paxxnanckoe npoueccyajabnoe npapo (I'TIII) - cOBOKYyMHOCTH MPAaBOBBIX HOPM, PETYIUPYIOIIUX TOPSIOK
BO3OYXKICHUS, pacCMOmMpeHUs U paspeuteHus™ CyiaoM epaxcoaunckux Oen™*, mepecMoTpa CyJIeOHBIX aKTOB, a
TaKXKe MOPSAAOK IPUHYIUTEIHLHOTO UCITOTHEHUS CyIeOHBIX MTOCTAHOBICHUH (PEIICHHH, OTTPEICIICHNN ).

* «paccMoTpeHHe» #  »pa3pelieHue)

npoiecc pe3yJabTaTt

Perynupyercss HopMaMu IpoLECCYAIbHOTO MpaBa OcyliecTBISIETCS HA OCHOBAaHUU HOPM
MaTEpPUAITLHOTO MpaBa

** I'pakmaHcKoe [1eJI0 — MPaBOBOM KOH(MIWKT, BO3HUKAIOUIMA M3 TPAXKITAHCKHX, CEMCHHBIX, JKUJIHITHBIX,
3€MEJIbHBIX U MHBIX MTPABOOTHOIIEHUM, MOAJIEKAIIMX PA3PEUICHHUIO B TOPSIKE TPaKIAHCKOTO CyJ0IPOU3BOACTBA.



Ipeamer I'TIII - oOmiecTBEHHBIC OTHOIICHUS, BOSHUKAIOIIUE B PE3yJIbTaTe OCYIIECTBIIEMON B COOTBETCTBUU
C TPaXTAaHCKHUMHU MPOLECCYaTbHBIMA HOPMAaMH JACATEIBHOCTH CyAd, JAPYTUX YYACTHHUKOB TPAXKIAHCKOTO
CYJONPOU3BOJCTBA M OPraHOB KCIOJHEHUS CYJIEOHBIX IIOCTAHOBICHUN (=epadsicoanHcKue npoyeccyanvHule
NpasooOMHOULEHUSL).

Meton I'IIl — onpenensaeTcsa Kak umnepamueHo-Oucno3umueHbslil

/\

umnepamueHoCnob Mmemooa OUCNO3UMUBHOCHb MEemMOooad
- OIIPCACIIACTCA 00s13aTeJIbHBIM yY4aCTUCM B - OIIPCACIIACTCA 3aBUCMMOCTBIO BOSHUKHOBCHMA,
IrpaXaAaHCKUX IIPOHCCCYAJIbHbIX OTHOMICHUAX HN3MCHCHUA U IIPCKPAICHHUA IIpOoLeccCa, IBUKCHUA €CIro OT
BJIACTHOI'O M pCHIAOIICTO CY6I>€KTa — Cylaa CTaIun K CTaAWKW OT BOJIM 3dMHTCPCCOBAHHLBIX JINMI]

JBoiicteenHast npupoaa E/JMHOI'O meroaa npaBoBOro peryJiupoBaHus

(1) T'TII sBnsercs TYBJIUYHOMU oTpaciibio mpaBa, Tak Kak peryJupyeT oOmeCTBEHHBIC OTHOIIICHHUS,
BO3ZHMKAIOIIINUE B CBSI3U C 20CY0apPCMBEHHO-CY0eOHOU 3auumoti TIPaB U OXpaHIEMbIX 3aKOHOM UHTepecoB. Ho
3alIMIIAEMOE ITPABO WIM HHTEPEC, KAK MPABUIIO, HOCUT YaCTHO-IIPABOBOM XapaKTep.




CUCTEMA OTPACJIA T'IIII

M’W’ kmypou I'lIK P® PD/

OBIIAS YACTH

OCOBEHHAA YACTb

2 - COBOKYIIHOCTbh HOPM IIPaBa, - COBOKYIIHOCTh HOPM ITPaBa, PErIAMEHTUPYIOLINX PA3JINYHbIC
= periaMeHTUPYIOMNUX 0a30Bble MHCTUTYTHI CTaJIuH TPAXKIAAHCKOTO MPOLECCA, OTIEIIbHBIE BUABI IPOU3BOICTB, a
= | ['TIIT u sBstrorecs: OOIIMMU O OTHOIICHHIO | TAKXKE BOIPOCHI TPAXKIAHCKOTO MPOIECca ¢ y4acTHEM HHOCTPAHHOTO
= K uHCTUTyTaM ocoOenHo yactu I'TIII. DJIEMEHTA.

#+ [POM3BOJACTBO B CYJ€ INEPBOM MHCTAHIINY,

* Ileau n 3amaum ['TIIT; % IPOU3BOACTBO B CYA€ aNe/UIAMOHHON MHCTAHLIUM;

+ [punummner TTIIT; % IIepecMOTpP BCTYNUBIIUX B 3aKOHHYK CHIIy CYA€OHBIX
~ #+ CocraB cyza, OTBOJIBI; MOCTAHOBJICHUI (IIPOM3BOJACTBO B CyJlaX KacCCallMOHHBIX,
a *+ IloxcyaHOCTD; HAJI30PDHOM HHCTAHIIMK, IMEPECMOTP IO HOBBIM M BHOBb
; + Jluna, Y4acCTBYIOIIIME B JIEJIE; OTKPBIBIIUMCS OOCTOSITEILCTBAM);

3) *+ CynebHOe IpeCTaBUTENLCTBO; * IPOU3BOICTBO II0 JIEJaM C Y4aCTHEM MHOCTPAHHBIX JIMIL;
E # JlOKa3bIBaHUE U JOKA3aTENILCTBA,; * IPOU3BOACTBO 1O JeldaM 00 OCHAPMBAHMU  PELIEHUi

# CyneOnble pacxo/sl, ITPadbl, CPOKH; TPETEUCKUX CYJOB M O BbIJA4Y€ MCIIOJHUTEIBHBIX JIMICTOB HA

#+ CyneOHble U3BELIEHNS U BHI30BHI. MIPUHY IUTEIBHOE UCITOJTHEHUE PEIICHUN TPETEUCKUX CYA0B;

% IPOU3BOACTBO, CBA3AHHOE C  HCIOJHEHHEM  CYAEOHBIX
IMOCTAHOBJICHUM Y NMOCTAHOBJICHUN UHBIX OPTaHOB.
Q o o
= be3 3HaHusI HHCTUTYTOB OOIIIEH YacTH, be3 3HaHWs UHCTUTYTOB OCOOCHHOM YacTH, HEBO3MOXKHO
E HEBO3MO>XKHO MPABUJILHO UCTOJIKOBATh U Y4acCTHE B MPOLIECCE MO0 KOHKPETHOMY TPaXKJaHCKOMY JICITY.
= IPUMEHHUTH HOPMBI OCOOCHHOM YacTH.
A
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3. CooTHoOIIEHNE TPAKIAHCKOT0 MPoLeccyaTbHOro MpaBa ¢ IpyruMH 0TPacjsiMi MpaBa

KoHcTuTynnmoHHoe mpaBo - 3aKpeIUIA€T  BAKHEWIIME KOHCTUTYLUHOHHBIE OCHOBBI  T'PaXKIAHCKOTO
CYJIONPOU3BOJICTBA U OCHOBBI OpraHu3ainuu cyacoHoi cucteMmbl B P®D. Kpome Toro, Hopmel Koncturynun PO, nmes
PAMOE JEUCTBUE, TAKXKE MOTYT IPUMEHATHCA CYJIOM IPU PA3PEIICHUH TPAXKIAHCKUX JETT.

TecHO CBSI3aHHO Tpa)kIaHCKOE MPOLECCyalbHOE MPABO U CYAOYCTPOICTBO, MOJOKEHUS KOTOPOTO OMPENEISIOT
OpraHU3aLMI0 Cy1eOHON CUCTEMBbl U KOMIIETEHILIMIO OPraHOB 3TOW CUCTEMbI B 00JIACTU MPABOCYAMS, LI€JIM MIPABOCYIHS,
3aJa4M Ccya, Kpyr AESITeNbHOCTH KaXKIOro 3BeHa CyJeOHOW cHUCTeMBbl M ero cocTtaB. ['paxaaHckoe mponeccyaibHOe
MIPaBo OMNpeEEsIeT NOPAIOK OTIPABICHUS IPABOCYIUS 10 TPAXKIAHCKUM JIeTIaM.

CreneHp M XapakTep B3aUMOCBSI3H O00YCJIOBJIEHBbI NMPAaBOBOW NMPHUPOAOI oOTpaciieil — MaTepuaJbLHOU JH00
MPoLeCcCYATbHOM.

CooTHOIIEHHE IPAXKIAHCKOI0 NPOLECCYATbHOI0 IPABa ¢ MATEPHAJIBHBIMH OTPACISIMH POCCHIICKOIO NPaBa:

Hopmbl MaTepuaJbHOro mpasa (rpasKaIaHCKOro0, CeMEMHOr0, KMJIMIIHOI0, 3¢MeJIbHOI0, TPYAOBOIO M IIp.)
3aKpEIUISIOT CYObEKTUBHBIE IPAKIAHCKHWE MaTepHalibHbIE MpaBa U OOS3aHHOCTH, MpaBUiIa BO3MOXKHOIO U JOJIKHOTO
NOBEACHUS CYOBEKTOB U OOBIYHO peanu3yromcs 6He 3a8UCUMOCIU OM NPOYECCYalbHbIX HOPM.

IlompebHocms B HOpPMax TPaXKIAHCKOTO IMPOIECCYalbHOTO MpaBa BO3HUKAET JMIIL TOT/A, KOI/a HOPMBI
MaTepHUAbHBIX OTPACIEH IpaBa He UCNOIHAIOMCS UL UCHOTHAIOMCS HEHAONEHCAWUM 0OPA3OM.
= I'TIIT obecrieunBacT MPUHYAUTEIbHOE OCYIIeCTBJIEHHE HOPM MATEPUATLHOTO MPaBa M TEM CaMbIM SIBIISICTCS
OHOM 13 GOopM €ro CylecTBOBAHUSI.
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[IporeccyansHOe TpaBo 6€3 MaTepUaIbHOTO OYAET OecyenbHo, beccMblCleHHO U becnpedmMemuo, a MaTepUaIbHOE

npaBo 0€3 MPOLECCYATbHOTO — Oe30elicmeeHHo, TaK KaK MPU HEUCTIOJHEHUH, OyJeT OTCYTCTBOBaTh BO3MOXKHOCTh €r0

IMPUHYAUTCIIBHOI'O OCYIICCTBJICHUA.

HGCMOTpH Ha TCCHYIO B3aHMMOCBA3b, OTPACIU MATCPUAIIBHOIO U HIPOHCCCYAIBHOI'O IpaBa CaMOCTOATEC/IILHLI 110

NpeaMeTy U MeTOy IPABOBOI0 PeryJJMpoOBaHMS.

PasrpannuuM matepualibHble U MPOLECCyalbHbIE OTPACIM IpaBa Ha NPUMEPE T'PaKJAHCKOrO U TPAKIAHCKOTO

MpoliecCyaabHOro Mpana.

I'paxnanckoe mpoueccyajbHOe MPaBo U IPaKIaHCKOe MPaBo:

OcHoBaHue 14
CpaBHEHUsI

I'pa:xknanckoe (MaTepuaJbHOe)
NMpaBo

I'paxxnaHcKoe mpoueccyajabHOe MPaBo

[1o mpeameTy
1. | IpaBOBOIO
peryJINpOBaHUS

IToBenenue cTopoH B  0O0JacTu
MMYIIECTBEHHBIX M TECHO CBS3aHHBIX
C HUMU HEUMYIIIECTBEHHBIX
MIPABOOTHOIIEHUI

OTtHolieHMs, BO3HUKarolmMe B cdepe mnpaBocyaus IO
TPAKIAHCKUM JenaM (B pe3yibTaTe JeATEIbHOCTH Cyaa U
JIPYTUX YYaCTHUKOB I'Pa)KAaHCKOTO Ipoliecca)

Ilo 1momoXkeHuro
2. | cyObeKTOB

CyObeKThl paBHOIIPABHBI, OTHOIIICHUS
CTPOSITCS «I10 TOPU3OHTAII

Bce cyOBekThl HaX0ITCSl B MMPOIECCYATbHBIX OTHOIICHUSX C
CyIOM,  OTHOWIEHUS  CTPOSTCS  «IO  BEPTUKAINY,
BJIACTEOTHOLIEHUS
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ITo MeTony | JAMCro3uTUBHBIN METOT NmnepaTuBHO-IUCHIO3UTUBHBIM ~ MeTOA.  JlMCIO3UTHBHOE

IIPABOBOTO IIPUMEHEHUE HOPM MAaTEpPHAJIBbHOIO IIpaBa BIUSAECT U HA
pEryJIMpOBaHUs JUCIIO3UTUBHOCTB IIpoLiecca

Ilo xapakrepy| «Pazpemeno Bce, 4yTro mnpsAmMo He | «PazpemeHo TONBKO TO, YTO MNPSAMO NPETYCMOTPEHO B
JEUCTBUSL HOPM 3aIpPeIeHO 3aKOHOM) 3aKOHE»

Ilo xapaktepy | [IpaBa HocaT koppecnonaupyronuil | [IpaBa cyObeKTOB SBISIOTCS NpaBaMU Ha OJHOCTOPOHHEE
npaB CyOBbEKTOB XapaxkTep 17§ BBITEKAIOT U3 | BOJIEU3BABICHUE — pealn3anus CTOPOHOM CBOEro IIpaBa, HE

JIOTOBOPHBIX ~ OTHOIIEHWUW  (TpaBy | BIEYET  HEOOXOJWMOCTH  HCIOJHEHUS  KaKOW-JIM0O0
OJIHOM CTOPOHBI KOPPECIOHAUPYET | 00A3aHHOCTH OT MPOTHUBOIIOJIOKHOW CTOPOHBI. JloroBOp
COOTBETCTBYIOIIAS 00513aHHOCTH | (COTJIALIICHUE) SIBJIACTCS PEIKUM HUCKIIOYEHHEM (Hampumep,
JPYTOi) MHUPOBOE COTJIAIIIEHUE, IOTOBOPHAs MOJICYTHOCTD)

CooTHoOIIeHNe TPAKIAHCKOT0 MPOIecCyaJbHOI0 MPaBa ¢ NPOLecCyaJbHBIMHE OTPACISIMU POCCHIICKOTO MpPaBa’

Mexny BceMUu MpPouecCyaJbHbIMHA OTPACIAMHE POCCUHCKOTO MPaBa TaKKe MPOCIEKNUBACTCS B3aUMHAS CBSI3b!

o Bce onu perynupyroT oOIIeCTBEeHHbIE OTHOIIICHMUSI, CBSI3aHHBIC C OTIPABJICHUEM TIPABOCY/ IS

o Nmerotcst obmue mnporeccyaibHble MHCTUTYTHI (COCTaB CyjAa, OTBOJbI, MOACYAHOCTh, CyACOHBIE CPOKH,
JOKa3bIBAHHUE U JI0KA3aTEIbCTBA U TIP. ).

o OOmHOCTh TPUHIMIIOB OTIpaBlieHUs TpaBocyaus (mpaktuuecku Bce npuHIunel [TIIT  sBastorcs
MEXOTPACIICBbIMH).

o BceMm nporieccyalibHbIM OTpacisAM IPUCYILIA CTAUUHOCTD.

o AKTBI, BBIHECEHHBIE B OJTHOM BHUJIE CYIONPOU3BOACTBA, IPEIOAULIHAAIBHBI U1l APYTUX BUJIOB CyAOTPOU3BOACTB.
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PasrpannuuM mnpoiieccyaibHble OTPACI MpaBa Ha IPUMEPE TPAXKAAHCKOTO U YTOJIOBHO-TIPOLIECCYATIbHOTO TIPpaBa.

Fpamancxoe npoueccyajbHoe IMpPaBo M YroJIOBHO-IIPOLECCYa/IbHOE IPAaBO.

OcHoBaHue A
CpaBHeHMUs

YFOJIOBHO-HpOlleccyaJILHOe nmpaBo

Fpawancxoe npouecCcyajabHOEC IIpaBo

[Ipenmer
PacCMOTpPEHHUS

[lena o nmpecTyrieHusIX

I'paxxnanckue nena

3aluIaeMblil UHTEPEC

[IpeumyiecTBEHHO TyOIUYHBIN

[IpenMyecTBEHHO YaCTHBIMN

MeTtoa npaBoBOro
peryiaupoBaHUS

[IpenMyieCTBEHHO UMITEPATUBHBIN, XOTS
HMMEIOTCS U DJIEMEHTHI JUCTIO3UTUBHOCTH

NmnepaTuBHO-IMCIO3UTUBHBIA METO

Bo3uukHOBEeHUE

nponecca, IBUXKCHUE C€Iro

OT CTaauu K CTaaun 1
OKOHYaHHC

OOBIYHO HE 3aBUCHUT OT BOJIM YYACTHUKOB
(3a HCKJIIOYCHUEM Jen YacTHO-
yOJMYHOTO ¥ YaCTHOTO OOBUHEHMUS)

[IpenMyIecTBEHHO 3aBUCUT OT BOJIH
3aMHTEPECOBAHHBIX B HCXOJE €A JIULL

[Topsimok uCoJIHEHUS

ITocpencTBoM npuUMEHEHUS K
OCY’KJICHHOMY MEp YTOJIOBHOT'O
HaKa3aHMs

J1oOpOBOJILHO WJIH TTOCPEANCTBOM NMPUMEHEHUS K
JTOJDKHUKY MEp IPUHYIUTEIBHOTO UCIOJHEHUS
TPaKJAHCKO-TIPABOBOM 00S3aHHOCTH

COOTHOIIIEHHE C
MaTepUaJIbHBIM IPAaBOM

VIIII sBnsieTcst enMHCTBEHHOM (PopMOi
CYILLIECTBOBAHUS YTOJIOBHOIO IIpaBa

['TIT — nums ogHa U3 GOpM CYLIECTBOBAHUS HOPM
MaTepHuanbHOro npasa (MpUHyIuTeIbHas hopma
€ro OCYIIECTBIICHUS)
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4. UCTOYHMKH IPAXKIAHCKOT0 MPOIecCYyaJbHOr0 MpaBa

Cr. 71 Kouctutymuun P® - rpaxkJaHCKo- U apOUTPakKHO-MPOLECCYAbHOE 3aKOHOJATENbCTBO HAXOASATCS B
BesleHud P®. D10 o3Hauaer, yTo k uctouHukam ['TIIT MoryT ObITh OTHECEHBI HOPMATUBHO-IIPABOBHIE AKThI, U3aBAEMbIE
Ha (eneparbHOM YPOBHE.

M cTOYHNKH IPaXkIaHCKOr0 NMPoueccyajabHOro + IIpuMeHnmMoe nNpaBo
npasa
(ct. 1 I'TIK PO P®) (ct. 11 I'TIK PO P®)
Hopwmbl  npoyeccyanbnoco mnpaBa, Ha OCHOBAHHU Hopmbl  mamepuanbnoco mpaBa, Ha OCHOBaHUU
KOTOPBIX MPOUCXOAUT paccMompeHue TPaxKIaHCKUX KOTOPBIX IPOUCXOJIUT paspeuienue TPaKIaHCKUX Aell
e

CUCTEMA MCTOYHMKOB I'ITII P

-~ T

|. HopMbI MeXIyHAPOIHOT0 IPaBa Il. HopMbl HAMOHAIBHOTO NPaBa
e Jlekmapamus mpaB U cBoOOJ yeIOBEKa W IpakJIaHWHA OT = Koucrutynus Poccuiickoint @enepaiuu
22.11.1991 = @enepanbHble KOHCTUTYLMOHHBIE 3akOHBI (DK3
e BceoOmas gexiapaiuss npaB  dYeloBeka  (IpUHATA «O cyneOHol cucreme Poccuiickont denepanuny,
['enepanpHOit Accambieeir OOH 10 mexaOpst 1948 r.) OK3 «O BoeHHbIX cynax Poccuiickoit
e KOHBEHIUS O 3alUTE MMPaB YeJOBEKa M OCHOBHBIX CBOOO/T Oenepannmn», K3 «O BepxoBHnom Cyne PDy,
(3akmoueHa B T. Pume 4 Hosi6pst 1950 1.) ®K3 «O cynax oOIiei I0pUCIUKIINN H JIP.)

1HpO,Z[CMOHCTpI/Ip0BaHBI YPOBHU TIPABOBOTO PETryJIMPOBAHUA U HNPUMEPHBI HOPMATHUBHO-IIPABOBBLIX AKTOB KaXXJ10r'0 YpPOBHH. C MoJIHBIM NEpCUHCM

akTyanbHBIX UCTOYHUKOB [ TIIT MOKHO 03HAKOMUTBHCS B pabodeii mporpaMMe yaeOHOH AUCITUTUTHHBI.
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e KoHuBeHIIMS O TNPaBOBOM TMOMOIIM U MPABOBBIX » @enepanbHbIe 3aKOHBI (I'paxnanckuii

OTHOIIEHHUSX MO  TPaXJTAaHCKUM, CEMEHHBIM W npoueccyaibHbli Kojeke PO, Hamorossiil Kosekc
yrojaoBHbIM aenam (MuHck, 22 saBaps 1993 r.) (¢ usm. P®, ®3 «O06 HUCIOIHUTENLHOM NPOU3BOJICTBEX U
or 28 wmapra 1997 r1.) ParuduunupoBana PO ap.)

®denepanbabiM  3akoHOM Ne 16-®3 ot 04.08.1994.
Berynuna B cuny st PO 10 nekadbpsa 1994 rona.

o KonBeHIMs MO BOMpocaM Tpa)xAaHCKOro Mpolecca
(Taara, 1 mapra 1954 r.). Patudumuposana PD 28

okTsI0pst 1966 1. Berynuna B cuny nns PO 26 urons
1967 r. u np.

HcrouHnKaM TpakJaHCKOTO MPOLECCyalbHOTO TMpaBa SABJISIIOTCA W HOPMAaTUBHBIE AaKThl, TPAAUIMOHHO
pErjlaMeHTHPYIOIIME MaTepUaAIbHO-TIPABOBbIE OTHOIIECHUS - HanpuMmep, I pascoanckuii kooekc P®, Cemeunvlil kooekc
P®, Tpyoosoti kooexc PD, Kunuwnoiit kooexc PD.

OHu coaepkaT yKazaHHs Ha HaJIeXKallMi CyObEeKTHBIH COCTaB, YCTaHABJIMBAIOT MpPaBHJIa JOIYCTUMOCTH
J0Ka3aTeNbCTB, JOKA3aTEIbCTBEHHBIC MPE3YMIIIUH, YCTAHABIMBAIOT CPOKH JIJIsl OOpallleHusi B Cy 1 U T. 1.

AHaJIOTHS MPOLECCYAJbHOr0 3aKkoHa v npasa (4. 4 cr. 1 I'lIK P® P®)

AHAJIOTHS 3aKOHA AHaJiorus mpasa
B ciydae oTCyTCTBUS HOPMBI TPOLECCYAIBHOTO MpaBa, B ciydae oTCyTCTBUSI HOPMBI, PETYJIUPYIOLIEH CXOIHBIC
PErYJIMPYIOIIEH OTHOIIECHHMS, BO3HUKIIIAE B XO€ OTHOUIIEHHS, CyJ AEUCTBYET UCXOISI U3 MPUHLIUIIOB
rPaXKJaHCKOr0 CyAONPOU3BOACTBA, Cy] IPUMEHSET HOPMY, OCYUIECTBJIEHUS TTpaBocyausi B PO
PETYIUPYIOIMIYIO CXOAHBIE OTHOILICHUS
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L[GJ'IB WHCTUTYTA aHAJIOTUU - yCmpaHerue I’ZpO6€Jld B IIpaBOBOM PCTYJIIMPOBAHNH.

v/ TIIII sBisieTcss mMyOJMYHOM OTpAcibio MpaBa, B KOTOPOM JEHCTBYET MPABHIO «Pa3peIleHO TOJBKO TO, YTO
NPSIMO MPEAYCMOTPEHO 3aKOHOM) =>
=> [IpoOneMa mpUMEHEHHUs NPOILIECCYaTbHON AaHAIOTMH KPOETCS B CJIOXKHOCTH TMOHCKA Mpodesna B HOpMax
IIPOLIECCYAJIBHOIO IPABA.

v' IlpakTrka npuMeHeHus monoxenuit 4. 4 ¢r. 1 I'TIK P® P® uuer mo cienyromeMy myTH: CYAbl HE CTPEMSTCS
CaMOCTOSITENIbHO HMCKaTh MpoOen B mpolieccyanbHOM 3akoHe. Ha cymectBoBanme mpobena u croco0 ero
ycTpaHeHus ykasbiBaetca B [locranosienuu [Inenyma BC PO.

JleiicTBHE IPAXKAAHCKHUX MPOLECCYATbHBIX HOPM BO BpEMEHH, IPOCTPAHCTBE U MO KPYTy JIHIL

eiicTBHUe BO PaccmoTpenue TrpakIaHCKUX el MPOUCXOJUT B COOTBETCTBHHM C (eaepaibHBIMH 3aKOHAMH,

BpeMeHU NEUCTBYIOIIMMHU BO BpPEMS PACCMOTPEHUS U PA3PELICHUA TPAXKIAHCKOTO Jeja, COBEPIICHUSA
OT/ICJIbHBIX MPOIECCYaTbHbIX ACHCTBUIN WU UCTIOTHEHUSI CyI€OHBIX TOCTAHOBIICHUIN

JelicTBUE B JIeHcTBYIOT Ha Bcel Tepputopuu PO

NPOCTPAHCTBE

JeiicTBHeE 1O Pacnpoctpansitor neiicTBME Ha BCeX TpaXKIaH, IOPUAMYECKUX JHUIl W MYyOJIMYHO-TIPABOBBIX

KPYTY JHIL obpazoBanuii P®. Ha oTHOIIEHUS] ¢ y4YacTUEM WHOCTPAHHBIX TPa)KJaH, JIMI] 0€3 TPakIaHCTBa,
WHOCTPAHHBIX M MEXAYHAapOAHBIX  OpraHMU3alud,  TPAXKIAHCKOE  IMPOILECCYaTbHOE
3aKOHOJIATEIBLCTBO PACIHPOCTPAHIETCS C OCOOCHHOCTSMH, YCTAHOBJICHHBIMHU TiiaBamu 43 u 44
['TIK PO PO.
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5. IlonsiTMe TrpakAAHCKOTO CYAONPOM3BOJACTBA (mpomecca) M ero 3ajgaun. Bompoc o0 Bujaax
cynonpou3BoacTBa. CTaanu rpa>kaIaHCKoOro nmpouecca

I'pa:knanckoe CyI0npou3BOJACTBO (TPakIaHCKM Mpolecc) — 3TO YperyJIupoBaHHAS HOPMaMH
IpaKIaHCKOTO TPOIIECCYaIbHOTO MpaBa JACSITEIBHOCTh Cy/a, IPYTUX YYaCTHHKOB IMpOIEcca, a TakKe OPraHoOB
WCIIOJTHEHUs CYJCOHBIX MTOCTAHOBJICHUH IO PACCMOTPEHHUIO M Pa3PEIICHUIO TPaXAAaHCKUX IS W HCIIOJTHESHUIO
Cy1IeOHBIX TTOCTAHOBIICHUH.

(TPAXKTAHCKOE CYJAONPOU3BOJICTBO» — «TPAKIAHCKUMN HMPOLIECCH
I'paxxnanckoe cygonpou3BOCTBO + ['paxxianckoe mpoueccyaabHOE MPaBo
oesimenbHOCmb CyObEKTOB 10 COBOKYNHOCHb HOPM,
PACCMOTPEHUIO U PA3PEIICHUIO KOmMopas pe2yiupyem 3my
IPKIAHCKUX JIETT 0esimenbHOCHb

Henwv zpasicoanckozo cyoonpouszeoocmea - 3aldTa HAPYIICHHBIX WM OCIIAPHBACMBIX MPaB, CBOOO M 3aKOHHBIX
MHTEPECOB I'paxkJiaH, Opranuzaiuii, npaB u uatepecoB PD, cyobekToB PO, MyHHUIIMTIaTBbHBIX 00pa30BaHMUI,
IPYTUX JIUL, SBISIOMIMXCS CYOBEKTaAMH IPaXAaHCKUX, TPYAOBBIX WM UHBIX MpaBooTHOLEHUH (cT. 2 I'TIK PO
P®D).
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3amayu rpaxaanckoro cynonpousBoactsa (ct. 2 I'TIK PO PO):

1) npaBWILHOE ¥ CBOCBPEMEHHOE PACCMOTPEHHUE U PA3PEIICHUE MPAKIAHCKHX JICIT;
2) TpeaynpeKaCHHE TPaBOHAPYIIICHHUI;

3) dhopMupoBaHUE YBAKUTEILHOTO OTHOIICHHUS K 3aKOHY H CYIy.

4) cnocoOCTBOBATh YKPEIICHNUIO 3aKOHHOCTH M MPABOIOPSIKA.

5) nmpuMHpEHKE CTOPOH.

Buj rpamaaHcKoro cy1onpou3BoACTBa — 3TO ONPEEISIEMbI XapaKTepoM U crienupuKon
MOJUIEXKAILIETO 3aIUTE MAaTEPUAIBHOTO IIPaBa WIIA OXPAaHAEMOr0 3aKOHOM MHTEPECA MPOLECCYATBHBIN MOPSIOK
BO30YK/IEHUS, PACCMOTPEHUS U pa3pelIeHusl ONPeIeTICHHBIX TPYII IPakIaHCKUX JIEIL.

B rpaxxnanckom mporiecce BbIIETSIOT 3 OCHOBHBIX BU/JIa MPOU3BOJACTB: UCKOBOEe, NPUKA3HOEe, 0coboe.
Pa3zHOBUIHOCTSAMY HCKOBOT'O MPOU3BOCTBA SIBIISIFOTCS YNPOUEHHOEe U 3A0UHOe.
Buibl mpou3BOJICTB B CyJI€ NEPBOM MHCTAHIIMM HUXKE MPEIACTABICHBI HA CXEME.

Craaus rpamIaHCKOro mpouecca — 3T0 ONpeAesIeHHas!, IIPOLECcCyalbHO 3aBEpILIECHHAs YacTh IIpolecca,
NPEACTABIISIONIAs COO0M COBOKYIMHOCTD MPOLIECCYANbHBIX IEUCTBUH, O0BEAMHEHHBIX €IMHON LENbIO.

IIpusHaku craguu nmpouecca:

1) Hagu4ue ¢IMHOM KOHCUHOM 11EJIH;

2) mpolieccyalibHast 3aBEPIICHHOCTD;

3) comepx)aHHUE CTaIUU — COBOKYITHOCTD ITPOIIECCYaTbHBIX JICHCTBUM;

Bonpoc o konuuectBe cranuii I'TII siBsieTcst nMCKyCcCHOHHBIM. B pa3HbIX yueOHBIX MOCOOUSIX BBIACISIOT OT 6 10
8 craauii. Onupasch Ha BBIIICHA3BAHHBIC MPU3HAKKU CTAJIMM, Mbl OyJIEM BBIJICISATh, 6 CTaJAui Ipa)kJaHCKOIo Ipolecca.
JIBM>KeHue mpolecca OT CTaJIMU K CTaJIMA HUXKE MOYXHO MPOCJIEIUTh Ha CXEME.
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> 3aouHoe IMPpOMU3BOACTBO

|. UckoBO€E MpOU3BOACTBO

> Ynpoumennoe npou3BoACTBO

I1. Ilpuka3zHoe NMpoOM3BOACTBO

I1l. Ocoboe npon3BoaACTBO

Oena 06 YCTAaHOBJ/IEHUU (baKTOB, ummeruwmnx npmguvyeckoe sHa4yeHume

A 4

[Dena 06 ycbiHoBNAeHUU (yaouepeHuun) pebeHKa

[ena o npu3HaHMK rpa)kaaHnHa 6e3BeCTHO OTCYTCTBYIOLMUM UK 06
06bABNEHUN rPaXK[aHNHA YMEPLUMM

\ 4

Jena 06 orpaHMueHnn aeecnocobHOCTU, NPU3HAHUM HEAEECNOCObHbIM,
OrpaHuyYeHune Uam AMWEeHNU HecoBepLUeHHONEeTHero B Bo3pacte ot 14 o 18
JleT NpaBa CaMOCTOATE/IbHO PACNOPAMKATLCA CBOMMMU A0XOAaMU

[ena 06 amaHcunauumu

A 4

[ena o npusHaHuU ABUXKUMOIA Bewwm 6ecxo3aiiHOi U NPU3HaHUKM NpaBa
cobcTBEHHOCTU Ha 6ecxo3aiiHYI0 HeABUMKUMYIO BeLlb

Bbi3bIBHOE NPOU3BOACTBO

\ 4

[lena o BHeceHUM UCNpaBieHUi U U3MEHEHUI B 3aNMUCU aKTOB FPaXKAaHCKOro
COCTOAHUA

\ 4

PaccmoTtpeHune 3anAB/IeHUI O coBepLleHHbIX HOTAapUuaJZibHbIX AEECTBMHX unm o6

\ 4

BoccraHoBNEeHME yTpauYeHHOro CyAEGHOfO npou3soacTtsea u gp.
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CTaguu rpaxIaHCKoOro CyJaonpou3BocTBa

|. Ilpou3BoACTBO B cy/e NePBO NHCTAHINHU

Bo30y:xnenue IMoaroroBka nesa K Cyneonoe
TPAKIAHCKOTO Jej1a  [cyae0HOMY pa30upaTejbCTBY | pa30upaTebCTBO

A

A A A

\ 4

1. AmesyisinmoHHOE MPOU3BOACTBO L

Ilpasuno nocnedosamenvnozo 00x#canosanus

I11. KaccaunoHnHoe mpou3BOACTBO

A

Ilpasuno nocnedosamenvnozo 00#can06anus v

V. HapzopHoe npou3BoACTBO

A

A 4

A

V. HepeCMOTp 110 HOBBIM M1 BHOBb
OTKPbLIBIIUMCH 00CTOATEIHLCTBAM

A

y

A A

V1. UcnosinnTe/ IbHOE MPOU3BOACTBO

vy
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6. 'paxnanckasi npoueccyajbHasi ¢opMa oCcyliecTBJIeHHS MPABOCYAUs: CYIIHOCTh, OCHOBHbIE YePThI U 3HAYEHHE

I'paxxpanckas npoueccyajibHasi (popMa OCYylIIeCTBJICHHUS MPABOCYAMSI — 3TO OCHOBAHHBIA HA MPUHIHIAX U
YpETyJIMPOBAHHBIA B HOPMaxX IPa’KJaHCKOTO MPOIECCYaTbHOTO MpaBa nops0oK MPOLEeCcCyalbHOU NeSITEIbHOCTU Cya,
JIPYTUX YYaCTHUKOB TPaXAAHCKOTO CYJIOMPOU3BOJCTBA, CYJACOHBIX MPHUCTABOB-UCIIOIHUTENCH MO PACCMOTPEHUIO U
pa3pelIEHUI0 TPaXJAAHCKUX JEJ, BKJIIOYAIOIIMKA OINpPEACNICHHYI0 CHCTEMY TapaHTHH, COOJIOJEHHE KOTOPOro
IPUBOAUT K HanOoJiee TOUHOMY U PAlIMOHAIEHOMY JTOCTHIKEHUIO 1eJIel IPakIaHCKOTO CYyI0MPOU3BOICTBA.

OCHOBHBIMH YepTaMHM TPAXIAHCKON MpoIiecCyaabHON (hOPMBI OCYIIIECTBICHUS MPABOCYIUS SIBIISIFOTCS

" HAJIMYME MIUPOKUX KOHCTUTYLMOHHBIX TApaHTUM — HE3aBUCHUMOCTH CyJla U NOJYMHEHHUS €r0 TOJBKO 3aKOHY,
IJIACHOCTH, 3aKOHHOCTH, SI3bIKA CyJOIPOU3BOACTBA;

" CTpOrasi ¥ MCUEPIbIBAOIIAA ONPEACICHHOCTh MPOLECCYATbHON JIEITEIbHOCTH HOPMAaMU MPOILIECCYaTbHOTO MpaBa
— B MPOILIECCE, KaK MPABUIIO, IOIYCTUMBI TOJIBKO TE€ JEUCTBHS, KOTOPBIE MPSAMO MPEIYCMOTPEHBI MPOLIECCYaTbHBIM
3aKOHOM;

" pelieHue Ccyaa JOJDKHO OCHOBBIBATBCS TOJBKO Ha (akTax, JOKa3aHHBIX U YCTAHOBJICHHBIX CYJOM
MPEAYCMOTPEHHBIMU 3aKOHOM CIIOCO0aMUu;

" JIdIlaM, 3aMHTEPECOBAHHBIM B UCXOJIE Jeja, MPEAOCTABIISIETCS MPAaBO JIMYHO YYaCTBOBATh B PACCMOTPEHUHU JIeiia
CyJOM U 3allYILaTh CBOM IIpaBa U OXPAHSIEMbIE 3aKOHOM UHTEPECHI.
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3HaYeHMe rPaxKIAHCKO NpoueccyajabHO (pOPMbI:

¢ Haubonee nonno rapaHTUpyeT 3aIIUTy MIpaBa
Bech ycTaHOBIIEHHBIN NPOLIECCYATBHBIM 3aKOHOM MOPSAIOK PACCMOTPEHHUS U PA3PELICHUS TPAXKIAHCKUX JE] UMEET
CBOEU KOHEYHOU 1EJIbI0 3alIUTY KOHKPETHOT'O CYOBEKTUBHOTO MaTEpUaIIbHOTO TIPaBa.

s CoOuroficHUEe TpakJIaHCKON TMpOIECCyallbHOW (OPMBI — HenpemeHnHoe YCao8ue 3aKOHHOCMU CYOeOHbIX
NOCMAHOBIECHUIL.

Cywecmeennvle omcmynjieHus OT TPeOOBaHUI TpakJIaHCKOM TMpolleccyalbHONM (QOpMbI, BJIEKYT 3a COOOH
0e3yCN08HYI0 OMMEHY CY0eOH020 aKma.

WHble cydan HapyIICHUS WIM HEMPaBWJIBHOTO MPUMEHEHHS HOPM IPOIECCYalbHOTO MpaBa (=OTCTYIICHUS OT
TPXIAHCKOW TpoliecCyanbHON (OPMBI) - SBIISIOTCS OCHOBAaHWEM IS OTMEHBI CYJIeOHOTO aKTa TOJBKO MPH YCIOBHH,
CCIIH npuseiu uiu Mo2iu npusecmi K Henpasuibhomy paspeutenuio oena (4. 1 ¢t. 36 I'TIK PO P®).

[IpaBunpHOE MO CYIIECTBY peIIEHUE Cy/a MEepPBON HHCTAHIIMM HE MOXET OBITh OTMEHEHO IO OJHUM TOJIBKO
dopmanibHbIM cooOpaxerusiM (4. 2 ct. 362 I'TIK PO PD).

Takum 00pa3oM, HecOO0JIeHHE TPEOOBAHUM TPAXKIAHCKOW MpoleccyalbHOU (OPMBI CBUACTEILCTBYIOT O
He3aKOHHOCmU CyJ@OHOTO TIOCTAHOBJICHUS M MOTYT CTaThb OCHOBAaHUEM JiA €ro oTMeHbl. Kpome Toro, HecoOmoaeHne
TpeOOBaHUM I'PAKJAHCKOW IpoleccyanbHOl (hOPMBI MOKET MOBJIEYb 3a COOOUM U HEe0OOCHOB8AHHOCMb CYACOHOrO aKTa,
YTO SIBJISIETCS OCHOBAHUEM ISl €T0 OTMEHBI CyI0M BBIIIECTOSIICH HHCTAHIIUU.
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Tema 2

ITPUHIHUITBI TPAXJIAHCKOIO IPOLECCYAJIBHOTO ITPABA

llonamue u 3nauenue npunyunog I'TI1
Cucmema u Kiaccu@urayus nPUHYUNOS.
OpzeanuzayuonHo-ghynkyuonanvole npunyunst 1 TI11

> W e

Dyuxyuonanvuvle npunyunst 1T

1. TNOHATHUE U 3HAYEHUE ITPUHIUIIOB I'TINl

IMpuHmun (c 7aT. — OCHOBA, IEPBOHAYANIO) - OCHOBHBIC mojoxkenus orpaciu [T, oTpaxkaromue ee cnenupuky u
COZICp/KAHUE.

3HAYEHUE IIPUHIIHUIIOB:
Teopernuecknii aCNeKT: IIpakTHYeCKHH ACHEKT:

¢ 00yClaBIMBAIOT COICPKAHKE OTPACITU
¢ MPEJONPEACIIAIOT 00IIee HATPABJICHNE ¢ st TonkoBanus Hopm ['TITT

COBEPILIEHCTBOBAHUS U PA3BUTHUsI OTPACIU ¢ 11 IPUMEHEHUSI MHCTUTYTa aHaJIOTU!
%* BCE U3MEHEHUS B MPOIIECCYaTbHBINA 3aKOH % HOPMBI-TIPUHIIUITE HIMEIOT MIPSIMOE ICHCTBUE

(GOpMYIUPYIOTCS UCXO U3 CUCTEMBI IPUHIIMIIOB % MPUHIIMITBI-BRKHEHIIINE TAPAHTHH TTPABOCYTUS TIO
¢ MPEeIONPEICIISIOT XapaKTep U COJCpKAHHE IpaX JaHCKUM JeJaM

JEeSTENbHOCTH CYOBEKTOB
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2. CUCTEMA U KIJACCUOUKALIMA ITPUHIUIIOB I'TIII

Cucrema NpUHIMIIOB — BCS COBOKYNMHOCTh NpuHUMIOB ['TIII B uX B3auMOCBS3M M B3aMMO3aBUCHMOCTH.

Cucrema NpUHIIMIIOB — 3TO IEJIOCTHOE oOpa3oBanue. HapyiieHue oTHOro MpUHIIKIIA BICYET HApYIIEHHE JTUO0 yrpo3y
HAapyUIECHUS IPYTUX NIPUHIIMIIOB. PaccMOTpEeHNE NPUHIIUMIIOB B CUCTEME MO3BOJISIET YBUJIETh B3AUMOCBSI3U MEXIY
NPUHIUIIAMHU, B3aUMOOOYCIOBICHHOCTD MPUHIIUIIOB JIPYT APYTOM.

Knaccudukanusi NpUHIUNOB — JIOTUYECKasl OIMepalus JIeJeHUs BCEHl COBOKYMHOCTH NPHUHIIMIIOB Ha TPYIIIHI IO
KaKOMY-JIM0O MpU3HAKY (=OCHOBAHUIO).

Knaccudukauus momoraer cpaBHUBATh MPHUHIMUIBI, BBIIEIATh YEPTHI, ABIAIOMIMECS OOLIMMHU Yy T€X WJIM UHBIX TPYII
npuHuunoB. B nayke I'TII1 BeiaensieTcss MHOXECTBO pa3HOOOpa3HbIX KiacCU(UKalUi MPUHIIUIIOB.

1o xapakmepy HOpmMamueHoco UCno4rHuKka

& HIIbI

KOHcTnTrmmHHble 3akpemniéHHbIE B 0TPACJIEBOM 3aKOHOAATEIbCTBE
['macHOCTB, COCTA3ATEIBHOCTD, HE3AaBUCUMOCTh CYEH, II. JIMCrIO3UTUBHOCTh, OObEKTHUBHAS (CyicOHas) UCTUHA,
OCYIIIECTBJICHUS MPABOCYAHS TOJIBKO CYJOM H T.] YCTHOCTD U T.]I.
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Llo cghepe oeticmaus:

MNPUHIIUIIBI

Me?KOT[TaC.HeBbIe Crnenuduynbie oTpacieBbie
IIpaktruecku Bce npuHumnsl I'TIIT saBusdrorcs JIMCIIO3UTUBHOCTD
MEXKOTPACIEBBIMU

Ilo xapaxmepy npago6o2o 3aKpenieHus:

ITPUHIIUIIbI

TekcTyanbHbIe CMmbIc/I0BBIE

MPSIMO NPEAYCMOTPEHBI B IIPOLIECCYATBHOM 3aKOHE Toxe nmeroT HopMmatuBHOE 3akperuieHue B [ TIK PO, o
UX COJIEP’KAHUE BBIBOJIUTCS U3 CMBICIIA LIEJIOTO psiia HOPM,
UX CYIIECTBOBAHUE HE OYEBUIHO

3aKOHHOCTb, ITTACHOCTb, COCTA3aTEIbHOCTbD, |
MPOLECCYATbHOE PABHOIIPABUE, HEMOCPEACTBEHHOCTD, JIuCTIO3UTUBHOCTH, OOBEKTHBHAS (CyeOHas) UCTUHA
YCTHOCTD U T.]I.
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Ilo 06vexmy npasogoeo pe2yiupoeanusi:

wl HUIIbI

OpraHu3annoHHO-QYHKIHOHAJbHbIE
— PEeTYJHPYIOT U nopx)l01<| OpraHU3aINH TPABOCYIUS
(CYZI0yCTpOMCTBEHHBIE) i OJJTHOBPEMEHHO SIBJISIOTCS

(yHKIIMOHATBHBIMHU.

OCYIIECTBIICHUE npaBo|cyz{m TOJIBKO CyJIOM
HE3aBUCUMOCTH Cy/IeH U MOJYMHEHUE UX TOJIBKO
3aKOHY
IJIACHOCTh CyICOHOTO pa3OUpaTesIbCTBa
* PaABEHCTBO BCEX Iepe 3aKOHOM U CyJIOM
JOCTYITHOCTH SI3bIKa OOIIEHUS Cy/1a C YIaCTHUKAMHU
nporiecca (MPUHIUI HAIIMOHAIBHOTO S3bIKa
CyJAOTPOU3BOJICTBA)

) )
0‘0 0‘0

)
0‘0

o

)
0‘0

(I)yHKIII/I(THaJIbHLIe

- OIIPCACIIAIOT ACATCIBHOCTD CyJld 1 MHBIX YYaCTHUKOB

X/
0‘0

/
‘0

L)

/
‘0

L)

)/
‘0

D)

)/
‘0

D)

X3

*

X/
0‘0

npoiiecca.

3aKOHHOCTb
JTUCIIO3UTUBHOCTh

COCTSI3aTEIbHOCTh CTOPOH
npolieccyaabHOE paBHOMPABUE
o0beKTUBHAA (CyfeOHast) cyeOHas UCTUHA
HEINOCPEICTBEHHOCTh

YCTHOCTb

Cuctema npunnunoB ['TIIT — npenmeTt nuckyccuil. Tak, B Hayke rpakIaHCKOTO MPOIIECCa U B YUEOHOM JTuTepaType
B Pa3HOE BPEMs BBIICISUINCh MPUHIMUITBI NPOLECCYATbHONM AKTHUBHOCTH CyJd, MPUHIMIT MPOLECCYaTbHON SKOHOMMUH.
Cpazy mnocne npunsatus geuctyromiero [TIK P® P® noxg coMHEHHME CTaBUIOCH CYIIECTBOBAHWE MPHUHIMIIA
00BbEKTUBHOM UCTHUHBI. Pa3nuyaroTcsi Tak)Ke MOAXO/bl K HAUMEHOBAHUIO U COJEPKAHUIO TPUHIIUIIOB.
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1.

3. OPTAHU3AIINMOHHO - ®YHKINOHAJIBHBIE ITPUHLUIIBI T'TIII

[IpuHIUn ocyuecTBJIeHHUS MPAaBOCYANs TOJIbKO Cy10M

(ct. 118 KP®D, c1. 5 I'TIK P® PD)

CyTh npuHIuUna:

Hukakue npyrve 1opucIUKIIMOHHBIE OPTaHbl HE MOTYT BMEIIUBATHCS B CYACOHYIO KOMIIETEHIIUIO U pa3peliaTh
IPAXKIAHCKHE JI€NIa, OTHECEHHBIE K BEACHUIO CYIOB.

P&SpCH_IGHI/IC IrpaXKaaHCKO-IIPaBOBLIX ACJI MHBIMH IOPUCAWKIWOHHBIMHU OpraHaMHK B IIPCACIaX HX KOMIICTCHIHNH
IMpaBOCYAUCM HC ABJISACTCA.

IIpaBocyaue mo rpaxiaaHckum AeiaM, oTHocsmumcss K komnereHiuu CORO, ocyliecTBISE€TCA TOJbKO 3TUMU
cyaaMu no npaswiaM, yctaHoBjaeHHbIM [ TIK PO PO.

IIpaBocynue # I'pakaaHckoe cyaonpou3BOACTBO

IIpaBocyaue I'paxknanckoe Cya1onpou3BoACTBO
Lo Cyn JleaTenbHOCTh U CyJa, U IPYTUX YYACTHUKOB
cybvekmy mpoiiecca

Ilo cgpepe | OcyuiecTBasieTCS NOCPEACTBOM KOHCTUTYLIMOHHOTO, | To, mocpencTBoM dero peanusyercst pyHKIMS 110
oeticmsusi | TPaKIAHCKOr0, aIMUHUCTPATUBHOTO, YTOJIOBHOTO OTHPABJIEHUIO TPABOCYAUS

CyaOoInpoOn3BOACTBA
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2.  IlpuHIUN HE3aBHCHMMOCTH Cy/Aeil U MOTYUHEHHs UX TOJbKO (peiepaibHOMY 3aKOHY
(ct. 120 KP®, cT1. 8 I'TIK P® P®D)

CopepxaHue NPUHIMIIA:

/\

He3zaBucumocTs cyaei Hoxunnenue cyaeu 1oabk0 Koncrurynuu P® u deaepaibuomy
3aKOHY
J
v GeCIIPUCTPACTHOCTD, v [OJYHMHEHHE, HEYKOCHUTEIBHOE CIIEIOBAHUE CyIbEH HOpMaM
HEJIOIYCTUMOCTh ITOCTOPOHHETO MaTepUaIbHOr0 U MPOLIECCYaTIbHOTO IPaBa;
BO3JCUCTBHUS v’ B citydae npotuBopeuns 3akoHa KP®, neiicTBoBaTh B COOTBETCTBHE C
nonokeHusmMu KP®;
v HEJIOIyCTUMOCTH PErjaMEHTALUH IPOLECCYAIBLHBIX BOIIPOCOB
HOpPMaMHU HIXE YPOBHS (eliepabHOro 3aK0OHa.

=  HE3aBHUCUMOCTb CyJIel # CyAEeUCKUI MPOU3BOJ (HEOrpaHWYEHHAs, HEMOAUUHEHHAs 3aKOHY
cB0O0OMA);

=  CyJbsl IOJYMHEH 3aKOHY;

=  HO CyJbsl HE JOJHKEH «CJIETO CJIEA0BATh» 3aKOHY, a JOJDKEH KaKAbIM pa3 OLICHWBATh 3aKOH HA
npeamer ero coorsercTusi KPO.
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CucremMa rapanTuii IPUHIUIIA HE3ABUCUMOCTH CyAel

OpranmnszannoHHbIe

-c1. 121 KP®:
HECMEHSEMOCTB;

- cT. 122 KPO:
HEMPUKOCHOBEHHOCTb;

- c1. 122 KP®:
YCIIOKHEHHBIM  TOPSAI0K
MPUBJICYEHUS] CYyIApH K
OTBETCTBEHHOCTH;

- cr. 13 3akoHa
CTaTyce CyIem»:
YCTAHOBJIEHHBIM 3aKOHOM
MOPAIOK
MIPUOCTAHOBIICHUS,
MPEKpaICHUS
MOJJHOMOYMM  CyAbH, a
TaK)K€ MpaBO CyIbU HA
OTCTaBKY;

- cucrema OpraHoB
CyJIeiCKOT0 coOo0IIecTBa

- c1. 3 3akona «O craTryce
Ccyaen»:
Cynbe
3aHUMAaTbCS

«O

3arnpenaeTcs
JIF000M

IIpoueccyanbHbie (IPaBOBHIE)

- cr. 16 I'TIK PO PO:

UHCTUTYT OTBOJIOB/CaMOOTBOJIOB,;

- cT. 194 I'TIK P®:

TaliHa COBEIATSILHOM KOMHATHI;

-ct. 10 I'TIK P®:

TJIACHOCTH CyIeOHOT0 pa3OuparTeanCTBa
- g, 3 ct. 390, 4. 2 cTt. 390.15, 4.2 crT.

391.12 I'TIK PO P®:

OI'paHHUYCHUA HMHCTUTYTaA 00s13aTeIbHBIX

yKa3aHUU;

- c1. 195 TTIK P®:
mo0oe  penieHue
3aKOHHBIM;

- cT. 198 I'TIK P®:
cyn JOJKEH
MOTHBHAPOBOYHOU

JIOJIKHO OBITh

yKa3bIBaTh B
JacTu 3aKOHEI,

KOTOPBIMH OH PYKOBOACTBOBAJICH,

- cT. 297 YK:
OTBETCTBEHHOCThH

CyAay,

3d HCYBAXCHHUC K

- ¢T. 294 YVK: 0TBETCTBEHHOCTbD

BMEIIATEIILCTBO B
IIPaBOCY 1M,

OCYILIECTBJIEHUE

IoauTnueckue

Cy/ibsl HE MOXKET OBIThH
YJIEHOM

MOJINTUYECKOU
napTUU, HE MOXKET
MaTepHaIbHO
MOJIJIEPKUBATH
KaKyr-1100 mapTHio,
HE MOXET
y4acTBOBATh B
MOJIMTUYECKUX
aKIUsX, a TakXKe He
BIIPABE nyOJIMYHO
BBIPAXKATh CBOE
OTHOLLIEHUE K
MOJIUTUYECKUM
naptusm ~ (ct. 3

3akona «O craTyce
cyaei»)

ConuajbHo —
IKOHOMHYECKHE
- cT. 124 KPO:
(mHaHCUpOBaHUE
CYJIOB TPOU3BOIUTCS
TOJBKO  3a  CYET
denepanbHOTO
OroKeTAa;

- ¢cr. 9 3akona «O
CTaTyce Cynen»:
MPEIOCTABIICHHE
Cylibe 3a
rocyJilapcrna
MaTepUaIbHOTO U
COIIMAILHOTO
oOecreyeHus,
COOTBETCTBYIOIIETO
ero BBICOKOMY
CTaTycCy;

- cr. 9 3akoHa
cTaTyce cyaen»:
Cylbsl, YJICHBI
CEMbH u
HMYIIIECTBO
HaXOOATCS

CUcT

«O

Cro
nx

1o
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oIJIa4ynBacMon - ¢T. 10 3akoHa «O cTaTtyce cyzei»: 0co00it 3alIUTON
NEATEIbHOCTHIO, KpOME | TJIACHOCTh uH(popmanuu 0 rocyJlapcTBa.
Hay4HOI, BHEMPOIIECCYATbHBIX O0paIeHUSX;

IIPENOAABATEIbCKOM u | - cT. 16 3akona «O craryce cyaen»:

WHOM TBOPYECKOU | 3aKOHHOCTbh MHEHUSI;

JIEATEIbHOCTH; - ¢T. 9 3akoHa «O craryce cyaen»:

- cT. 9 3akoHa «O craTyce | NpeayCMOTPEHHas 3aKOHOM Mpolieaypa

Cynein»: OCYILIECTBJICHUS MPABOCY IHS;

Cylbsi HMEET IMpaBo Ha |- cT.9 3akoHa «O craryce cyaei»:

XpaHEHWEe W  HOIIEHHUE | CUCTeMa OpraHoB CyJIeMCKOro

CITY>k€0HOT0 COOOIIIEeCTBA;

OTHECTPENBHOTO OPYKHUSI.

- cT. 10 3akoHa «O craryce cynen»:

He o00sg3aH J1aBaTh OOBICHEHUH 1O
CYIIECTBY PacCMOTPEHHBIX 503051
HaXOJIAIIUXCS B MPOM3BOJICTBE JICII.

3. IIpuHIun paBeHCTBA BCeX Mepe] 3aKOHOM H CyJA0M
(ct. 19 KPD, cr. 6 I'TIK PD PD)

Conep:xanne mpuHouna: [IpaBocyaue 1O TpakIaHCKUM JejlaM OCYIISCTBIISICTCS Ha HayallaXx paBeHCTBA Iepen
3aKOHOM M CyJIOM BCEX TpakJaH HE3aBUCHMO OT II0JIa, pachl, HAI[MOHAJIBHOCTH, S3bIKA, IPOUCXOXKICHUS,
HUMYIIECTBEHHOTO W JIOJDKHOCTHOTO TIOJOXKCHHS, MECTa JKHUTCILCTBA, OTHOIIEHHS K PEIUTHH, YOEKICHHIHA,
NPHUHAICKHOCTH K OOIICCTBEHHBIM OOBEAMHEHUSAM U APYTUX OOCTOATENBCTB, a TAKXKE BCEX OpraHHM3alMii HE3aBUCHUMO
OT MX OpraHM3al[MOHHO-IIPABOBON (POPMBI, (OPMBI COOCTBEHHOCTH, MECTa HAXOXKICHMS, MOJYMHEHHOCTH M IPYTHX
00CTOSTENBCTB. (Hedonycmumocms OUCKPUMUHAYULL)
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(/) He Oo3Hauvaem szanpem yYCmaHdadejiusamnb OONoONHUMENbHbIE 1b2OMbL U capanmuu HnyCOCllOWMMC}Z 6 HUX Jauuyam

(anbmepHamusHas NOOCYOHOCMb, YIAAMA 20CNOULTUHBL U NP.)

4. ITpyHIMI TJIACHOCTH CYAe0HOr0o pa3douparejbCTBa
(a. 1 cT. 123 KPO, c1. 10 I'TIK P® P, IIIIBC PO «O06 OTKPHITOCTH U TJIACHOCTH CYIONPOU3BOACTBA U O JOCTYTE K
uH(pOpMaIIMH 0 AeITeabHOCTH cymoB» Ne 35 ot 13.12.2012)

rJIaCHOCTb ?5 TPAHCHAPEHTHOCTD

HMpunuun ' IpuHIUN 1eATeJILHOCTH Cy/1e0OHOM CUCTEMbI B 11€JIOM

- OTKPBITOCTh CYJ€OHOTO pa30MpaTebCcTBa - OTKPBITOCTb, MPO3PAYHOCTh, TOCTYITHOCTD JIeATCILHOCTH
BCEU CyJ1eOHOM CUCTEMBI

Conep:xkanue npunmuna 4.1. ct.10 I'TIK P®: «Pazbupamenvcmeo den 8o 6cex cyoax OmKpwvimoey.

i —————

OTKPBITOE CYAEBHOE PA3BUPATEJIBCTBO:

1) Bo3M0KHOCTH MPUCYTCTBHS B 32J1aX Cy/Ie0HOTO 3ace]aHusI BCeX KeJAIUX (001eCTBEHHOCTD)

= CBOOOJHBIN JOCTYII B 3/IaHMsI CYJIOB (HE CBA3aH CO CTATyCOM JIMIIA KaK YJaCTHUKA MpoLecca)

= JOCTYITHOCTb 3aJI0B JIJIS JIUL] C OTPAHUYEHHBIMU BO3MOKHOCTAMHU, MPECCHI

= y4acTue B TOM uuciie nocpeacrsom BKC

= BO3MOXHOCTb TPAHCIALINU CyACOHBIX 3aCE€JaHUI B APYTUE 3aJIbl U B CETH (=yJaJI€HHOE MIPUCYTCTBUE).
2) Bo3MOKHOCTDH HCIIOJIb30BAHUS Pa3IHYHBIX GopM GpHKcAIUM TIpoLiecca:
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DOPMbBI OUKCALIUH [IPOLECCA:

/\

be3 pazpemenus cyna C pazpemrenus cyaa
v/ IIUCBMEHHBIE 3aMETKH (B T.4. B Kuno-,poTochemka, BUC03aIHNCH,
AJIEKTPOHHOM BUJIE U B PEXKUME OH- TpaHCIALUA 1o paauno, TB, cetn
JIaliH) WNuTepHer

v’ ayIHONPOTOKOINPOBAHKE

3) Iyoan4uHoe oryiamenne Cye0HOr0 aKTa, 32 HCKJI. CJIy4aeB, KOI/a 3TO 3aTparnBaeT npaBa
HeCOBEPIIEHHOJETHUX (B T.4. pa3MellleHHe TEKCTA Cy/Ie0HOT0 aKTa HA O(hMIHAJILHOM caiiTe Cy/1a)

IIpo0Jiembl peanu3anuy NPUHIUANA B YCJIOBUAX PA3BUTHS HAYYHO-TEXHHMYECKOI0 Nporpecca:

HenocratoyHnas TexHu4eckas OCHaAIEHHOCTD

Heo6xoammMocCTh 0XpaHbl pa3IMIHOTO PO/ TalH

OOBEKTUBHOCTh CBUJICTEIILCKUX MMOKA3aHMM, 3aKITFOUYEHUM JKCIIEPTOB
OrpaHnyeHus 10CTyna B 3JJaHUs CYJI0B B CBSI3M C MTAHAEMUEH U JIp.

HcknaroyeHne U3 NPUHIMIA: PACCMOTPEHHUE Jieia B 3aKPBITOM CyJIeOHOM pazouparenbcTse (4. 2-6, 8 ¢1.10 I'TIK
P® PD)



(uKkcanuu npoiecca

(uKcauu — ¢ pa3pereHus
cyna

OTKPBITOE 3AKPBLITOE
Bo03MO0XHOCTh MPUCYTCTBUS B 3aj1ax CyAeOHOTO Ectb Her
3acCelaHusl BCEX KEJIAIUX
B03MOKHOCTb HCIIOIB30BAHUS PA3IMYHBIX (POPM EcTb, oTIenbHBIE (OPMBI Her

[TybnuuHoe ornamieHue cye0HOro akTa

Ectb

Ectb, HO cBeneHUs,
COCTaBJISIIOIIME
OXPaHSIEMYIO 3aKOHOM
TalHy, YIIyCKAIOTCs

I'apanTuM npuHOMIA. TIACHOCTh TapaHTUPYETCSA

CyONPOU3BOJICTBA.

CBa3b ¢ APYruMM NPUHIMIIAMHM. TJIACHOCTH - Ba)KHEMIIIast rapanTusa HC3aBUCUMOCTH.

NpUHOHUIIAMK  YCTHOCTH W  HAIIMOHAJIbHOI'O  A3bIKa

5. JlocTynmHOCTH $I3bIKAa OOIIEHUsl CyJAa ¢ YYAaCTHHKAMH Tmpouecca (NMPUHIUIN HANUOHAJIBHOIO SI3bIKA

cyaonpousBoacrsa) (¢t. 26 KP®, c1. 9 I'TIK PO P®D)

Conep:kaHue NpUHIUNA!

= ['paxxgaHckoe CyJONPOM3BOJICTBO BEIETCS HA PYCCKOM S3BIKE - TOCYJAapCTBEHHOM s3bike P® wim Ha

rOCYJIapCTBEHHOM $I3bIKE€ pecnyOJIMKU, KOTOpas BXOJAUT B coctaB PD u Ha TeppuUTOpUH KOTOPOU HAXOIUTCS

COOTBETCTBYIOUIUHN CY/I.

= B BOEGHHBIX CyJ]ax TPAXKIAaHCKOE CYJOIPOU3BOJICTBO BEJETCS HA PYCCKOM SI3BIKE.
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IapanTum npuHoMna: «/luyam, yuacmsyrowum 6 oeie N He 81a0erOUiUM 3bIKOM, Ha KOTOPOM BEJIETCS IPaXkJIaHCKOE
CYJIOITPOM3BOJICTBO, PA3bICHSACTCS M OOECIEYMBACTCS MPABO J1aBaTh OOBSCHEHWsI, 3aKJIIOUCHHS, BBICTYIIATh, 3asBIISATH
X0/IaTalicTBa, MOAAaBaTh Kajlo0bl HA POOHOM sA3blKe UNU HA JH0OOM C80D00OHO U3OPAHHOM A3bIKE O00UjeHUs, & TAKKe
I0JIB30BAThCS YCITYTaMHU ITePEBOIIHKAY.

CBs13b ¢ IPYrMMHU NPUHIUIIAMM. TapaHTHUS TJIACHOCTH.

4, OYHKIIMOHAJIBHBIE TTPUHIMUIIBI T'TIII

1. [TpuHIMI 3AKOHHOCTH
Conep:kaHue NpUHIUANAS

=  OO0s3aHHOCTb CyJla U APYTMX YYACTHUKOB MPOLECCa HEYKOCHUTENIBHO CIEA0BaTh HOPMaM MaTepuaIibHOTO
Y TPAXKJIAHCKOTO MPOLIECCYATBHOTO ITpaBa

=  OO0s3aHHOCTb BCEX CYOBEKTOB IIpaBa CUMTATHCS C COJEPNKAHUEM BCTYNUBIIMX B 3aKOHHYIO CHITY
CylIeOHBIX TMOCTAHOBJICHUW, MOAYMHATHCA 3aKOHHBIM PACHOPSIKEHUSM, TPEOOBAHUSIM, MOPYUECHUSM,
BBI30BaM U OOpaIEHUSM Cy/JIa.

2.  IlpyuHUMI TUCTIO3UTHBHOCTH

Copepxanue NPUHIMAIAS

JIMCO3UTUBHOCTh — 3TO HAYajl0 TPa)KJTaHCKOTO CYAONMPOU3BOJCTBA OMPEACISAIONIEe B KAUECTBE IBHXKYIIETO
HayaJla MOpoIecca MNPEUMYIIECTBEHHO WHHUIMATUBY 3aWHTEPECOBAHHBIX B MCXOAE Aena jul. /pyrumu cioBamu,
BO3HUKHOBEHHE MPOLIECCA, €r0 ABMXEHHUE OT CTaJUM K CTaAUW W 3aBEPUICHHE 3aBUCUT OT BOJIM JIUI] YYACTBYIOIIUX B
nere.
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Taxoe noHumaHue OUCNO3UMUBHOCIU 8 2PANCOAHCKOM Npoyecce npoucmeraem u3 OUCHO3UMUBHOCMU 8 2PAHCOAHCKOM
npaee.

B rpaxxmanckom mpoliecce HOCUTENb CyObEKTUBHOTO MaTepUaIbHOTO IIpaBa JOKEH COXPAaHUTh CBOOOIY
PaCIIOPSKEHUS TUM CYOBEKTUBHBIM MaTEPUATIbLHBIM [IPABOM

MPOSIBJICHUEM TIPUHIUIIA JUCTIO3UTUBHOCTU OyAET pACIOPsHKEHUE HE JIFOOBIM MPOIECCYabHBIM MTPABOM, a TOJIBKO
TEM, 4epe3 KOTOpoe CyOBEKT pacropsiKaeTcsl IPaBOM MaTepHAIbHBIM.

B yueOHOIl M Hay4yHOM JMTEpaType MNOJYyYWJI PAaCHpPOCTPAHEHHE APYrol MOJAXO0J K MOHMMAaHUIO NpPUHIMIA
JUCIO3UTUBHOCTH, TIPU KOTOPOM TMOJ JIUCIIO3UTHUBHOCTHIO IMOHMMAETCd CBOOOJA PAaCHOPSKEHUS]  JHOOBIM
IIPOLECCYaIbHBIM IIPABOM.

IIpaBoBoe 3aKkpenJieHHe — CMBICTIOBOE.

HpOﬂBJIeHI/Iﬂ NPUHIMIIA THCIIO3UTUBHOCTH HA Pa3HbIX CTAAUAX IIpoIecca.

. BO30Y>KJE€HHE Mpoliecca - TOIbKO M0 MHUIIMATHUBE UCTIA,

. UCTEI] OIpeIeNsieT KaKoe MPaBo MOMJICKUT 3allIUTe, ONpeAeseT 00bEM B3bICKaHUS,

. UCTEL MOKET U3MEHUTh UCKOBbIE TPeOOBaHUS (=M3MEHUTh OOBEM 3aILUTHI IPaBa),

. UCTEI MOXKET OTKa3aThCs OT UCKA = OTKA3aThCsl OT 3aIUThl CyObEKTUBHOI'O MATEPUATILHOTO MIPaBa.

. OTBETHAsl CTOPOHA MOXKET MPU3HATH TPEOOBAHUS UCTIA, TEM CaMbIM J10OPOBOJILHO BO3JIOXKUTH Ha ceOs
CYOBEKTUBHYIO CIIOPHYIO 00S3aHHOCTb.

. CTOPOHBI MOTYT 3aBEPIIUTH ACJIO MUPOM, IO-UHOMY OMPECIUB CYObEKTUBHBIC MPaBa U O0S3aHHOCTH;

. CTOPOHBI MOTYT 00KaJIOBAaTh pEUICHUE CYIa.

. B3BICKATEJIb MOKET MPEAbABIATH UCIIOTHUTEIBHBIN IOKYMEHT K NIPUHYIUTEILHOMY B3bICKaHHUIO.
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HUcknarouenuss U3 npuHOMna: Bo3MOXHOCTH BBIXOJIa CyJa 3a MpEAesibl 3asBICHHBIX TPEeOOBaHMI; BO3MOXKHOCTH
IPUBJICYb K YUACTHIO B JIeJie 0053aTEILHOTO COOTBETUYMKA U T.II.

3. lIpunmun cocrazareabHocTH (1. 12 I'TIK P® P®D)

Couepmanne 1 HHHHHW

C TOYKM 3peHUd COAePKAHUSA C TO4YKM 3peHUs COACPKAHUA
CocmszamenvHas ¢hopma epaxcoancko2o npoyecca Bxirouaet npestenpbHOCTH CTOpOH U Apyrux JIY ] o
- BCE TPAXKIAHCKOE CYAONPOU3BOJICTBO MO KOHKPETHOMY MPEACTABICHUIO, COOMPAHUIO U UCCIIEI0BAHUIO
JeTy IPOUCXOIUT B (hOPME COCTSI3aHUS CTOPOH U JIPYTUX  J10KA3aTEIbCTB B LIEJIAX HAn0OJIee MOJTHOTO U MPaBUIBHOTO
Y /. YCTaHOBJICHHS ICUCTBUTEIBHBIX OOCTOSTENBCTB JIET.

Mojaean coCcTA3aTeJILHOCTH:

/\

«YHucrasa» cocTa3aTeIbHOCTD NHKBU3UIIMOHHBIN TPOLIECC
(cTpaHbl aHTI0-CAaKCOHCKOM CwmemanHasi MOJIEIb
MIPABOBOI CUCTEMBbI) (B PD)

!

Jeticmsyrowuii I'TIK P® P® npedycmampusaem cMeulantyo Mooeib COCMA3AmMelbHOCMU, KOmopas 0aém
B03MOINCHOCHb CIOPOHAM YYACMB08AMb 8 NPOoyecce 00KA3bl8AHUsL, NPU COXPAHEHUU ONPEOENIeHHOU aKMUBHOCU CY0d,
HAanpasieHHol Ha coOelicmaue CMmopOHAM 8 OCYUleCMEIeHUY 00KA3amelbCMBeHHOU 0esimelbHOCIU.

Ho na IIPAKTHUKC JaHHAA MOACIIb PCAIU3YCTCA C HCKAXKCHUSAMMU.
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CooTHoOIIEHHE COCTA3ATEIbHOCTH U AKTUBHOCTH cyaa:

Yem Hudice akmusHOCmMb €y0a, mem Huxice CoOCmA3ameibHOCMb. Axmuenocms cyoa ~ => Cocmazamenbnocms T
Yem 8blue akmugHOCMb €y0a, mem coOCmA3amelbHOCHb 8blllle. 'I\ l
AKkmuenocms cyoa => (CCocmsazamenbHOCHb

4. IlpuHuun o0beKTUBHOM (Cy1e0HOM) MCTHHBI

Conepxanue npuHuuna: [[puHOMN, B COOTBETCTBUM C KOTOPBIM JBHKEHHE IPOIECCA 0 KOHKPETHOMY JAEINY JOJKHO
UATH B HAINpPaBJICHUU MPaBUIBHOIO ONpEENICHUs 00CTOSATENbCTB, UMEIOIIMX 3HAUYE€HUE AJIs Jella, C HCIOJIb30BaHUEM
BCEX MPEAYCMOTPEHHBIX T'PAXKJAHCKMMU MPOLIECCYaTbHBIMU HOPMaMU CPEACTB U CLOCOOOB.

IIpaBoBoe 3aKkpenJieHue . CMBICIOBOE, BBIBOAUTCS U3 CT.CT. 12, 56, 330 I'TIK PO PO u ap.
ObvexmugHas ucmuxa — 3HaHUue, COOTBETCTBYIOIEE ACHCTBUTEIILHOCTH.

Hcmuna 6 npoyecce — omnocumenvra. I103ToOMy YTOUHEHO - (Cy0eOHOT) NCTUHBDI!

B3aumMocBs3b ¢ APpyrumMy NPUHIUNAMEU: HauboJiee TeCHO 0ObEeKTHBHAS (CyieOHasl) CTUHA CBA3aHA C MPUHITUTIOM
coctszarenbHOCTH. CocmszamenbHocmes omeeuaem 3a npoyecc cy0ebHo20 00KA3bI8aHUsl, d 00beKmMueHast (Cy0eoHast)
ucmuHa - 3a e2o pe3yibmamn.

C 0JIHOM CTOPOHBI, COCTA3ATEIBLHOCTD HEOOX0OUMA O/l YCMAHOBNEHUS 00beKmusHou ucmunsl (IOTOMY KaK TOJIbKO

OT CTOPOH CYyJ MOXET IMOJYy4YUTh WH(OpMAIUI0 O JAEHCTBUTEILHBIX OOCTOATENBCTBAX Jejia - «B CIOpPE POXKIAACTCS

ucTuHaY). C APyroi CTOPOHBI, COCTS3ATCIBLHOCTD NPENANMCMEYem YCMaHOBNeHUI0 00bEeKMUBHOU UCMUHbL, T.K. YEM BBIIIIC

COCTSI3aTeILHOCTh, TEM HIDKE aKTUBHOCTH Cy/a (2 CTOPOHBI 3aMHTEPECOBAHBI B BBIMTPHIIIC JEia, & HE B YCTAHOBIICHUH

00BEKTUBHOM UCTUHBI). /{7151 ycTaHOBIICHHS] OOBEKTUBHOM (Cy1€0HO0I) UCTUHBI HEOOX0UM OajaHC aKTUBHOCTH CTOPOH H
cyna.
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S. IIpuHUMI POLECCYAJTBHOI0 PABHONPABUA CTOPOH

(ct. 12 TTIK PD PD)

Coneprxanue NPUHIMIA — IPEJOCTABICHUE CTOPOHAM PABHBIX B03MOMNCHOCHEU JJI5 3alIAThHI

PaBHbBIe BO3MOKHOCTH # PAaBEHCTBO (HAEHTHYHOCTH) MPaB CTOPOH
Cocmag npag cmopon He uOeHMUYEeH, HO 803MOICHOCIU OJISl 3AUUMbL — DABHbIE.

PaBHbIe BO3MOKHOCTH # DaKTHYeCKOe PABEHCTBO B Mpolecce
Daxmuueckoeo pasencmea 6 npoyecce moaucem He Oblmb. Hanpwwep, K020a 00Ha CNOPOHA 60CNO1306AJIACH NPABOM HA
npedcmaeumeﬂﬂ, a emopast — Hem.

6. IlpyHUMI yCTHOCTH
(cT. 157 I'TIK P®)

Conep:kaHue NpUHIUINA!

YcTHOCTh mpolecca npeaonpeaensercs ycTHon ¢bopMol momaud MH@oOpMaluu, MpaBOBOTO, (PAKTHUUECKOTo U
JI0Ka3aTEIbCTBEHHOIO MaTepHUaa.

[IpeumyiiecTBa yCTHOM (DOPMBI COCTOAT B €€ MPOCTOTE, JOCTYITHOCTH, JIETKOCTH Boctpusitus. [Ipu yctHol dhopme
co37al0TCa HanOoJiee OJIaronpusTHBIE YCIOBUS ISl MPABHJIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHHUS JIeia, BOCITUTAHUS
YBOKUTEJIBHOTO OTHOIIEHUS K 3aKOHY U Cyay, IpeaynpexaeHue npasonapyuenuii (ct. 2 ['TIK PO).

I'apanTuM yCTHOCTH: MUCbMEHHAS U ay o (hUKcalus mpoiiecca.

B3aumocBa3b ¢ APYIrUMH NIPUHIMANIAMHA: YCTHOCTD Ba)KHeHIIas rapaHTus rjiaCHOCTH.
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7. IIpyHIMN HEMOCPEACTBEHHOCTH
(cT. 157 I'TIK P®D)

Conep:kaHue TNPUHIHUNA: CYJ JOJDKEH JMYHO Y4YacTBOBAaTh B IMPOIECCE MCCIEAOBAHUS J10KA3aTEIbCTB, JUYHO
BOCIIPUHUMATH BCE MIPOUCXOISIIECE B TPOIIECCE.

Hckiaovenns U3 NPUHIMIA: UHCTUTYT JOCYJAeOHOTO o0ecrieueHus qoKka3aTenbCTB (CT.cT. 64-66 I'TIK PO), unctutyT
CyneOHbIX mopyuenuit (ct.cT. 62-63 I'TIK PD).

B3aumocBs3p ¢ Apyrumu npuHmunamm: HemocpeacTBEHHOCTh — BaKHEHIIash rapaHTUsl NMpPUHLMNA OOBEKTUBHON
(cyneOHOM) UCTUHBI.
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Tema 3

I'PAK/IAHCKHE IIPOLHECCYAJIBHBIE IIPABOOTHOLIEHHA (T'IITI0)

U UX CYEBEKTHI
1.  lonamue u npuznaxu I'TIIIO.
2.  Buow I'TIIIO.
3.  Cpasnumenvhas Xapakmepucmura eparcoOancKux npoyeccyaibHblX NPA8oOMHOMWEHUN U SPAXCOAHCKUX
MaAmepuanrbHblx) npasoomHOULEHULL.
4.  Cybwexkmwt I'TIIIO u ux knaccugpuxayus.
5.  Obwas xapakxmepucmuka omoenvHbix epynn cyovekmos I'TIT1O.

1. lonsitue u npusHaku I'TIIIO

I'paxpanckue npoueccyanbHbie npapooTHomenus (I'TIIIO) — yperynupoBanHble HOpMaMu IPaXKIaAHCKOTO
IIPOLIECCYATbHOTO MpPaBa OTHOILIEHUs, BOZHUKAIOIIME B XOJI€ PACCMOTPEHHS M PA3pPELIEHUH KOHKPETHOIO
I'PAKIAHCKOrO Jea.
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HPU3HAKMU I'TIIO:

1.

Oo6s3arenbubiM cyobekToM ['TITO siBnsiercst cyo.

2. TTHIO — ececoa éracmeomuowienus. OHU HOCAT MyOJIMYHO-TIPABOBOM XapakTep U MPUJAIOT MyOIMYHOCTH
OTpaciu npasa.

3. TTIIO — Bcerna «sepmukanvrvley TPABOOTHOIICHUS:

CY /[
7 TN
YUYACTHUKU TTPOLIECCA

4. TTIO cywyecmsyem moavko 6 npasosoii hopme, BCEria yperyJimpoBaHO HOpMaMu TpaBa.
5.  OcnoBanueM Bo3HUKHOBeHUS ['TIIIO MoTyT OBITH HE JTHO0BIC OPUANYECKUE (PAKTBI, & MOIbKO OeliCMBUsL.

6. [IlIpomeccyanbnabie mpaBa u 060s3anHOCTH y4acTHUKOB [TIIIO ue mocam xoppecnonoupyrowezo xapaxmepa
(mpaBO Ha OJHOCTOPOHHEE BOJIEM3bsABJICHUE). Ho peanuzanus mnpaBa OJHUM YUYACTHUKOM «CB3blBAECH
JPYroro cyObeKTa, T.e. HECET JJIsl HEro Kakue-amoo Mmocie/ICTBUS.

7. TTHIO ececoa maxooumcs 6 pazsumuu (Ounamuynst). Junamuka ['TITIO He nuuelina. Bcerma umeercs
J0CTaTOYHO OOJBIIOE KOJUISCTBO BO3MOXKHBIX BAPUAHTOB PAa3BUTHUS COOBITHSI.

1.
Al ——sJ1.2.
it {eﬂz...\ﬂm.

T~ J14....
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2. Buasl I'TITIIO

Bech mponecc 1o rpaxxaaHckoMy aeny - enuHoe ciioxHoe ['TIIO, B cTpykType KoToporo
MOYHO BBIJIEUTh «3JIEMEHTAPHBIE)» TPABOOTHOUIECHUS

Buasbl «3j1eMeHTapHbIX» NPABOOTHOLICHHUH:

1. OcHoBHOe — BO3HUKAIOT M&x Ay cyqoM u JIY ][ (cya-ucren, Cya-oTBETUHK, CYJ - 3 JIUIIO, 3asBIISIOIICE
caMoCToOsITeNIbHbIE TpeboBaHus1). ECTh B 1r000M niee.

2. JlomoJHUTeJbHbIE (CYI-TIPOKYPODP, CYA - 3 JIULIO, HE 3asBIISIIOLIEE CAMOCTOSITEIbHbIE TPEOOBAHUS).

3. CayxeO0HO-BCIOMOraTejbHbIe IPABOOTHOLIEHUsI (Cy]l — JIUIIA, COJACHCTBYIOIINE OTIPABICHUIO
IPaBOCYIHs).

ﬂOﬂOﬂHumeﬂbele u CﬂyOfC€6H0'GCI’l0M02am€JZbele cyuyiecmeyrom JUuntlb npu Hajaiuduu OCHOBHO2O I'TIIO..
BpeaJZbHOM oejle ux moakcem u He Oblmeo.
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3. CpaBHMTeJIbHAsl XapaKTEePHUCTHKA TPAKIAHCKHX NPOLECCYAJbLHBIX NPABOOTHOIIEHHH W TIPaKIAHCKHX
(MaTepHaJIbHBIX) NPABOOTHONICHUI

OcHoBanud 1Jd
CpaBHEHUA

I'paxxnaHckue npoueccyajbHbie
MPaBOOTHOIIEHUSI

I'paxxnanckue (MaTepuaabHbIe)
NPaBOOTHOILLCHUS

1. | Copepxkanue

I pasicoanckue npoyeccyanvhuvle npasa u
00s13aHHOCMU (NPABO NOOABAMb UCKOBOE
3as61eHue, aneuiisy., Kaccay., HA030PHYIO
AHCano0y, NPABo 3aA61AMb X00amaicmaed,
00513aHHOCb NO NPEOCMABIEHUIO
ookazamenbcma u m.o.).

I pasicoanckue (mamepuanvHwvie)
npasa u 00s13aHHOCmMuU (npaso OviMb
CMOPOHOIL 8 coelike, 00SI3AHHOCTb
UCNOJIHAMb 002080p).

2. CooTHolIEHHE,
B3aNMO-
00yCJIOBJICHHOCTD

He 3asucam om nanuuus unu
omcymcmeusi (pakmuuecKoco
2PANCOAHCKO20 (MAMEPUATILHOZ0)
npasooOmMHOULEHUSL.

Bosuuxarom u cywecmeyrom 6e3
2PAACOAHCKUX NPOYECCYAIbHBIX
npasoomuouernutl. Ilpu 6030yacoenuu
2PadACOaAHCKO20 0ena CMaHo8amcsl
00bEKMOM pacCMOmMperUs 8 cyoe.
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PaBeHCTBO Cy0ObEeKTOB

Cyovexkmul HepagHbl. Yuacmue
871ACMHO20 U peuialowe2o cybvbeKma,
HAOENeHH020 BIACMHLIMU HOJTHOMOYUIMU
— cyda — Oenaem 2paxicoOanHcKue
npoyeccyanvhbvle NpagoOmMHOULeHUS]
OMHOWEHUAMU 6]1ACMU U NOOYUHECHUSA
(umnepamuenocms).

Cybvexkmul pagHul
(Oucno3umugrnocms).

OcHoBaHud A

1op.paxmaol

BO3HHMKHOBEHHUS - _
MONbLKO 0elcmeust (no0aya UCK08020 | Kak oeucmesus (3aKiouerue 002080pa),
3a516/1eHUS). mak u cobvimusi (cmepms).

YperyJaupoBaHHOCTb | Bo3mooichbl monvKo 6 npasosou Bo3mooicHbl u 6He npasogoti popmul

HOpMAaMH IPaBa

Gopme (m.e. 8cecoa ypecyiuposanvl | (Cyuecmayrom 2paxico. OmHOUEeHUS,

HOpMamu npasa,). KOmopbvle HopMamu npaea He

Ype2ynupoeanvl (TudHble OMHOULEHUS]
MedHcoy cynpy2amu).

Xapakrep npaB 1
00513aHHOCTEH
Y4aCTHUKOB

HpCIGCZ u 0065A3aHHOCIU YH4aCmHUKO8 Hpaea u 0053aHHOCMU YH4ACMHUKO8, KAK

He HOCAmM KOPPEeCHOHOUPYIOWe20 NPABUNO0, HOCAM KOPPECHOHOUPYIOWULL

xapaxkmepa. xapaxmep (npagy 0OHOU CMOPOHbL

KOppecnoHoupyem 0033aHHOCMb OpPYeoll
CMOPOHBL U HA0OOPOM).
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4. Cyobektsl I'TIIO u ux kiaaccupuxanus

CYBBEKTHLI TI'TIIIO
NO HATUYUIO BAACIHBIX NOJTHOMOYUL

 \

Ccya HNHble yyacTHUKH

no Haﬂuquio/omcymcmeuio lOpMdM'—l@CKOZO unmepeca

o e——

JIna, yyacrpywuue B aeje

/

JIlnua, conercTByoIuUe
OTIPABJICHUIO IPABOCY/AMS

(e umerom 1opuduueckoeo unmepeca)

NMmewimme JUYHBbII/ MaTEePUATbHBIN HNmeromme npoueccyaibHb
HHTepec /mpodeccuonadbHBIH/ l
l 001eCTBEHHBI HMHTEpPeC CBunerenu, 3KCIepThl, CIECIUATIUCTHI,
MIEPEBOTYUKH, TTOHSTHIE, CEKPETAPh U
® CTOpPOHBI — UCTEIl U OTBETUHK l MTOMOUIHUK CYJIb1

e 3 JuIa - 3aABILIOIINE U HE
3aABIISAIOIIAE CAMOCTOATEIBLHBIX

npokypop, 'O, OMCY, opranuzanun

1 ¥ TPAKIAHE BHICTYAIOIIKME B 3ALIUTE

TpeboBannit IPaB ¥ 3aKOHHBIX UHTEPECOB APYTHUX IIpeacraBurens™

® 3ajBUTEIb U 3aMHTEPECOBAHHEIE UL, JTHG0 YYACTBYIOIIHE C HEBIO
b

Juna Ta9M 3aKTIOUCHHUS
e JOJKHHK U B3BICKATEJb

* Bonpoc o mecme cy0ebHo2o
npeocmasumelis s6/11emcs
npeomemom OUCKYCCUl
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3HaveHune KiIaccupuKaALUM:

® OTHECEHHE CyObEKTa K TOM WJIM MHOW IPYIIIE MO3BOJIAET ClIeTaTh BEIBOA 00 00bEeME €ro NpoleccyalbHbIX IpaB

1 00s13aHHOCTEM,
® 3HaHME Kjaccu(uKanuu nomMoraet ycsoeHuto noustuiinoro annaparta ['TIIT u I'TIK P® PO.

5. O01mas XapaKTepUCTUKA OTAeJbHBIX TPYNI Cy0beKTOB

5.1.C¥]
v CyObekT 00s3aTenbHbIN, BIaCTHBIN, PEIIAIOIINIA.
v Craryc — OCHOBAH Ha IHPOYANIINX KOHCTUTYIHOHHBIX TAPAHTHSX.

v" TIpoBo3riiaiiieHa 1 rapaHTUPOBaHa HE3aBUCHMOCTD CY/ICi.

Cocras cyaa (ct. 14 I'TIK P® P®):

T

EnuHomuHoe paccMoTpeHne KoanernajinHoe paccMoTpeHnne
1 mHCTAHIIHSA «CTporasi» KoJLJ1erHajJbHOCTh «HecTporasi» K0JJIerHajJbHOCTH
AneIaIuoHHas MHCTaHIINS - B

. (3 npogheccuonanvuvix cyowvis) (3 u bonee npogeccuonanvuvix cyoeii)
pPaliOHHOM CY/JIe TIpH
00’Kaj0BaHUU aKTOB MHPOBBIX e ArmnemiauuoHHas MHCTAHIIUSA (CM. * Ha)ISOpHOG IMPpOU3BOJACTBO
Cyllel 1 B JIp. CITydasx, WCKITFOUCHHS )
YKa3aHHbIX B 3aKOHC e Kaccamonnas nHCTaHIIUA
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5.2. Jluua yyactBywiunue B aeie (JIY )

— YYaCTHUKHU Tpa)kJaHCKOTO MPOoIecca UMEKOIIUE UHTEPEC B MCXOJIE JIeJia, JICUCTBYIOIIUE B MPOLIECCE OT CBOETO
MMCHHM, HMEIOIHNE IPABO HAa COBEPIICHHE MPOILECCYAIbHBIX JIEHCTBUN HAIPaBICHHBIX HAa BO3HUKHOBEHHE,
pa3BUTHE W OKOHYAHHME IMpoIlecca Ha KOTOPHIX, KaK MPABUJIO, PACHPOCTPAHSACTCS 3aKOHHAs cujla CyJIeOHOro
penieHus.

HNPU3HAKMU JIY:

v UMEIOT MHTEPEC B UCXOJIE Jeia

v/ JIEHCTBYIOT B MPOIIECCE OT CBOEr0 HMEHH

v/ UMEIOT IPaBo Ha COBEPIIECHHE IPOLECCYaTbHbIX I€HCTBUI HAPABICHHBIX HA BOSHUKHOBEHHE, Pa3BUTHE U
OKOHYaHHeE TIporiecca

v/ Ha HHX, KaK [IPaBUJIO, PaCIPOCTPAHSAETCS 3aKOHHAS CHJIa CyJe0HOTO PEIEHHUS.

OcHoBa npoueccyajabHoro craryca JIY/l - ux npasa (ct. 35 I'TIK P® P®)

3HAKOMUTBHCSI C MaTepuajiaMu Jea, AeiaTh BBIIUCKA U3 HUX, CHUMATh KOIWH, 3asBJISITh OTBOJbI, MPEACTABISATH
NI0OKA3aTeNbCTBA M y4YaCTBOBATh B WX HCCIEAOBAHWM, 3aJ4aBaTh BOMNPOCHl JIPYTMM JIAIAM, YYacTBYIOIIUM B JIEJE,
CBUJICTEJISIM, DKCIEPTaM U CIICIMAIUCTaM; 3asBJISATH XOJaTalCTBa, B TOM 4HCJIE 00 HUCTpeOOBaHUHU JOKA3aTEIbCTB;
naBaTh OOBSCHEHHS CyAy B YCTHOM M MUCHMEHHOW (popMe; MPUBOAUTH CBOU JIOBOJIBI IO BCEM BO3HHMKAIOIIUM B XOJC
cyneOHOro pa3ouparesbcTBa BOPOcaM, BO3pakaTh OTHOCUTEIIBHO XOJaTalCTB U JIOBOJIOB JIPYTHX JIUII, YYaCTBYIOIIUX B
7iesne; MoJiydaTh KOIMUM CYACOHBIX TOCTAHOBJICHHMM, B TOM YHCIJE IOJydYaTh C HUCIOJIb30BaHHEM HHGOPMAIMOHHO-
TEJICKOMMYHHUKAITMOHHOW ceTu «/HTepHeT» Komuu Cy/eOHBIX TOCTAHOBJICHHM, BHITIOJIHEHHBIX B ()OpPME AIEKTPOHHBIX
JIOKYMEHTOB, a TaK€ W3BEIIEHUSI, BBI30BBI U MHBIE JIOKYMEHTHI (MX KOMHUHU) B AJIEKTPOHHOM BHJE; MPEACTABIATh B CY/]I

JOKYMCHTHI KdK Ha 6YMa)KHOM HOCHTCIIC, TaK U B 3JICKTPOHHOM BHIC, B TOM YUCJIC B (I)opMe QJICKTPOHHOT'O JOKYMCHTA,
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MOJIMMMCAHHOTO 3JIEKTPOHHOW IIOJIMMCHI0 B MOPSJKE, YCTAHOBICHHOM 3aKOHOIATeNbCTBOM Poccuiickonn Penepauuu,
3anoJIHATh (OpMY, pa3MEICHHYI0 Ha OQUIMAIbHOM caiTe cyda B MH()OPMAIMOHHO-TEIECKOMMYHUKAIIMOHHON CETH
«nTepHer», 00XanoBaTh CyJAeOHBIC ITOCTAHOBJICHUS M HCIIOJIB30BaTh MNPEJAOCTABICHHBIE 3aKOHOJIATEIILCTBOM O
rpakJaHCKOM CYJIOIPOU3BOJICTBE JAPYTH€ MNPOIECCyaIbHBIE TTPaBa.

Oosizannoctu JIY /1!

O0s13aHHOCTH TOOPOCOBECTHO MOJIb30BATHLCS CBOUMHU MPOIECCYyaTbHBIMH MPaBaMu
CoOmroath OPSIAOK B 3aJ1€ Cy/1a

WcrionHsaTe MOCTaHOBJICHUS CyIa

CooOmiath 0 cmene aapeca, DO, ecnu 3T0 MPOU30ILIO B XO/I€ Mpoliecca

OtBercTBeHHOCTD JIY/I:

OTBETCTBEHHOCTH MPSIMO HE 3aKpeIjieHa, BO3MOXXHOE HEOIAronmpusITHOE MOCIEACTBUE 32 HEUCTIOTHEHNE
IpOoIIeCCYyaIbHBIX 0053aHHOCTEH — IPOUTPHIIII Jea.

5.3. JIuna, cogeiicTByOIIME OTIPABJIEHUIO IPABOCYIUA:

Ipu3Haku Jui, COAEHCTBYIOUIUX OTIPABJICHHUIO IPABOCYAMS |

v' OCHOBY MpOIECCYATBHOTO CTATyCa COCTABISIOT 00A3aHHOCTH.
v" TlpaBa — eCTh, HO X MaJiO; OOBIYHO HAIPABJIEHBI HAa PEATU3aIMi0 00S3aHHOCTEH HMIIM Ha KOMITCHCAIIMIO
PacxoJI0B B CBSI3U C YYaCTHEM B IPOLIECCE.
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v’ 3a HencroJHeHne 00s3aHHOCTEN YCTAHOBIICHA CTPOTasi OTBETCTBEHHOCTH (INTpadHbIE CAaHKIIHH,
MPUHYAUTEIbHBIA TPUBOJ, YTOJOBHAS OTBETCTBEHHOCTD ).

Ceupereas| (ct. 69-70 I'TIK PO P®)

- JIMIO, KOTOpOMY MOT'YT OBITh M3BECTHBI KaKHe-In00 CBCACHUA 00 O6CTOHT€J’IBCTB3X, HUMCIOIINX 3HAYCHUC OJIA
pPaCCMOTPECHHUA U paspCIICHUA ACJIa. He sBasrorcs J0Ka3aTcjIbCTBaMU CBCACHU, COO6HICHHBIC CBHIACTCIICEM, CCJIHN
OH HC MOXKCT YKa3aTb HCTOYHHUK cBoEH OCBCAOMJICHHOCTH.

[IpeabsiBiasieMble TPeOOBAHUS: 3aKOHOM He Npeobasisemcs mpebo8anuil K BO3PACTy, COCTOSHUS 370POBbs,
JI€eCIIOCOOHOCTH, OTCYTCTBHSI POJACTBEHHBIX OTHOIICHUH U MPOYUX TPeOOBAaHUN K KaHIUAType CBUACTEIIA.

CBugereJbCKHA HMMYHUTET

/\

ABCOJIIOTHBIN OTHOCUTEJILHBIN
Jluya ne noonexcam donpocy 6 kawecmee ceuoemerell Jluyo enpase omkazamvcs om 0auu c8UOEMeNbCKUX
NOKA3aHUU

ABCOJIFOTHBIH UMMYHUTET

JInna, ods1agarmee adCOJMIOTHHIM HMMYHHUTETOM O 4yeM He MOTYT OBITH JONPOLICHbI

0 BOIIPOCAax, BO3HUKABIIMX B COBELIATEIILHOM KOMHATE B
CYJIbH, IPUCSKHBIC UM apOUTPaKHBIE 3aceIaTei | CBA3U C 00CYKJIEHUEM OOCTOSITENILCTB Jiesia MpH
BBIHECEHHMM PEUICHUS CyJ1a I IPUTOBOPA

NpcaACTaBUTCIIN 110 I'PAKIAHCKOMY HJIN 00 O6CTO$IT€J'H)CTB&X, KOTOPBIC CTAJIM UM N3BCCTHLI B
AJIMUHUCTPATUBHOMY ACIIY CBSI3U C UCIIOJIHEHHEM O0sI3aHHOCTEN IPpCACTABUTCILA
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3AllIUTHUKH I10 YT'OJIOBHOMY JICIIY 00 O6CTOHT€J’IBCTB3X, KOTOPBIC CTAJIM UM U3BCCTHLI B

CBSI3U C UCITOJITHEHHEM 00sI3aHHOCTEH 3alllUTHHUKA

3aIUTHUKY TI0 JIeTy 00 aIMUHUCTPATUBHOM 00 00CTOATENBCTBAX, KOTOPBIE CTAJIM UM U3BECTHHI B

paBOHAPYILIEHUU CBSI3M C UCIIOJIHEHHEM O0s3aHHOCTEN MpeICTaBUTEIS,
3allUTHUKA

apOuTp (TpeTecKuil Cyibsl) 00 00CTOSATENbCTBAX, CTABIINX EMY U3BECTHBIMU B XO/€

apOuTpaxa (TpeTelcKoro pa3onparenbCcTBa).

MEIUATOPBI 00 00CTOSATENbCTBAX, KOTOPHIE CTAJIM UM U3BECTHHI B
CBSI3U C UCTIOJIHEHUEM 00s3aHHOCTEH MeauaTopa

CyneOHbIC MPUMHUPHUTETN 00 00CTOSATENbCTBAX, KOTOPHIE CTAJIM UM U3BECTHHI B
CBSI31 C UCTIOJIHCHUEM 00S3aHHOCTEN Cy1e0HOTO
PUMHPHUTEIIS

CBAIIEHHOCTYKATEITN PEIMTHO3HBIX OpraHu3anuii, | 00 00CTOSTENbCTBaX, KOTOPBIE CTATH UM U3BECTHBI U3

IPOIIEIINX TOCYIAPCTBEHHYIO PETUCTPAIIIIO HCIIOBE AN

OTHOCHUTEJIbHbIH UMMYHUTET

.JII/IIIa, oﬁnanalomee OTHOCUTECJIbHBIM HMMYHHUTECTOM

O uyem MOI'yT HE CBUIACTEC/ILCTBOBATDH

IrpaxxKa1aHuH

IPOTHUB CaMOro ceOsl

Cylnipyr

IPOTUB CyNpyra

ACTH, B TOM YUCJIC YCBIHOBJICHHBIC

IMPOTHUB pO}IHTGJ’IGfI, YCBIHOBI/ITGJIeﬁ

POANUTCIIN, YCBIHOBHUTCIIN

IIPpOTHUB ﬂeTeﬁ, B TOM 4YHMCJIC YCBIHOBJICHHBIX

Opathbsi, CECTPHI

JIpYyT NPOTUB JIpyra

neayInKa, 6adymka

IIPOTHB BHYKOB

o1




BHYKHU

MPOTHUB JETYIIKU, 0a0yIIKU

ACIIYTAThI 3dKOHOAATCIIbHBIX OPIr'aHOB

B OTHOILICHHNU CBC,Z[GHI/Iﬁ, CTaBIIMX UM U3BCCTHBIMHU B
CBs3U C UCITOJITHCHUCM JICITYTATCKUX MOJJHOMOYMH

YHO0JIHOMOYEHHBIN 110 IIpaBaM yenoBeka B PO,
YIOJIHOMOYEHHBIE 110 ITpaBaM YeJIOBEKa B CYObEKTax
P®

B OTHOIIICHHUH CBGI[CHHﬁ, CTaBIINX UM U3BCCTHBIMU B
CBSI3U C UCITOJITHEHHEM CBOMX O0S3aHHOCTEH

YnonaomoueHHsii npu Ilpesunente PO no nmpasam
pebeHka, yrmoJIHOMOYEHHBIE 110 TIpaBaM peOeHKa B
cyobekTax PO

B OTHOILICHHNU CBGI[GHHIZ, CTaBIIUX MM U3BCCTHBIMU B
CBSI3Y C BBHITIOJIHCHHEM CBOHMX 00s3aHHOCTEH

YnomaomoueHHbid nipu [Ipesunenre PO no 3amure
IIPaB NPEAIPUHUMATENEH, YIIOJTHOMOYEHHBIE 110
3allKTe TpaB NpeAnpuHUMaTeseil B cyobektax PO

B OTHOIIICHNU CBC,Z[CHI/Iﬁ, CTaBIIMX UM HU3BCCTHBIMHU B
CBSI3U C BBHITIOJIHCHHEM CBOHMX 00s3aHHOCTEH

Oo0s13aHHOCTH CBHAECTECJIA: AIBUTHCA B CyJl B HA3HAYCHHOC BPEMS U JATh IMPaBAMWBLIC ITIOKA3aHU .

IIpaBa cBuaeress:

MOYET TIOJIh30BaThCA IHCHbMEHHBIMM MaTepHajaMHd B CIydasx, €CJHM IIOKa3aHWs CBSI3aHbI C KaKUMH-JIHOO
U(POBBEIMU WJIM APYTUMHU JaHHBIMH, KOTOPBIE TPYIHO yIepKaThb B MaMAITH. DTH MaTepUaJbl TPEIbIBIISIOTCS
Cyny, JINIIaM, YIaCTBYIOIIUM B JieJie, 1 MOTYT OBITh MIPUOOIIEHHI K STy Ha OCHOBAaHWUHW ONPEICIICHUs Cya.

MOXET OBITh JONMPOIICH CYJIOM B MECTE€ CBOETO IIPEOBIBAaHMS, €CIIM OH BCIEJACTBHEC OOJE3HHU, CTapOCTH,
WHBAJIMIHOCTH WJIN APYTUX YBAXKUTEIbHBIX MIPUYMH HE B COCTOSIHUU SIBUTHCS TI0 BBI3OBY CYy/a;

Ha BO3MEIIEHHE PACcXOJ0B, CBSI3aHHBIX C BBI30BOM B CY/, M Ha TOJIyYECHHE ICHEC)KHOM KOMIICHCAIIUH B CBS3H C
MOTEPEN BPEMEHHU.

OTBeTCTBEHHOCTHh CBMJETEJINA: 3a /a4y 3aBEJOMO JIOKHOTO TOKa3aHWs M 3a OTKa3 OT J1auyd MOKa3aHWH I10
MOTHBaM, HE NpeaycMOTpeHHbIM D3, CBUAETENIb HECET OTBETCTBEHHOCTD, MPEAYCMOTpEeHHYI0 YK PO.
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OkcnepT (ct.cT. 80-87 I'TIK P® PD)

- INLO, IPOU3BOJSIIEE CIEHUATBHOE UCCIEA0BaHNE OOBEKTOB MAaTEPHUAIBHOIO MUPA C LEJbIO 1a4l 3aKI0YEHUs
10 UHTEPECYIOIIUM CYJI BOIIPOCAM.

IIpeabsiBisieMble TPEOOBAHMS: 10JKEH 00J1a1aTh COOTBETCTBYIOIIUM 00pPa30BaHUEM U OINBITOM PAOOTHI.

Oo0s3aHHOCTH JKCHIEPTA!
o JaTh 3aKJI0YEHUE
o SBUTBCS 110 BBI30BY CYJla U OTBETUTH HA BOIIPOCHI 110 CYLIECTBY IIPOBEACHHOIO HCCIIEIOBAHHUS

IIpaBa 3kxcnepra:

° 33Tp€6OBaTB AOITIOJIHUTCIIbHBIC MAaTCPHAJIbI, H€06XOI[I/IMLI€ AJIsL OKCIICPTU3EI,
* O0TKa3aTbCA OT 3KCIICPTHU3LI, €CJIIN COUYTCT celst HEKOMIICTCHTHBIM,
* Ha BO3MCIICHUC PACX0A0B, CBA3daHHBIX C BBI3OBOM B CY/I, 1 HA ITOJIYYCHHUC I[CHC)KHOﬁ KOMIICHCALIMU B CBA3U C

IIOTEpEU BPEMEHU.

OTBEeTCTBEHHOCTh JKCIepTa:. 3a Jady 3aBCJOMO JIOKHOI'O 3aKIIOUYCHUSA HECET YTIOJIOBHYHO OTBETCTBCHHOCTb.

‘CHelII/Ia.]II/ICT

- JMIO0, KOTOpPOE MPENOCTABISET CyAy KOHCYJbTALMIO, UCXOAS M3 CBOMX NPO(ECCHOHAIBbHBIX 3HAHWUM, Oe€3
NPOBEACHUS CIEHMAIBHOIO MCCIeA0BaHUs. B 4acTHOCTH, CHEUMATMCT MOKET ObITh NMPUBJICUEH AJIS OKa3aHUs
MIOMOIIY CYZly B OLIEHKE 3aKJIFOYEHHs dKCIIEpTa U JOIPOCE IKCIEPTA.

IIpenbsBisiemble TPeOOBaHMsI: TPEOOBAHUH K 00pa30BaHHUIO, CTAXKy/OMBITY PAOOTHI HE MPEIBBISICTCS

53



O0s13aHHOCTH CIIENMAJIMCTA: IBUTHCS 110 BBI30OBY CyJa U 1aTh KOHCYJIbTALUIO

IIpaBa cneunaJJucTa: HAa BO3MEUICHUE PACXOJ0B, CBA3aHHBIX C BEI30BOM B CY/JI, M HA MTOJYYEHUE JTCHEKHOU
KOMIICHCAIIU B CBSA3U C MOTEPEN BPEMECHH.

OTBEeTCTBEHHOCThH IRCIEPTA: YIroJIOBHASA OTBCTCTBCHHOCTDb HC IIPEAYCMOTPCHA.

CpaBHHTE/IbHAS XaPAaKTEPUCTUKA MPOLECCYATBbHOI0 CTATYCA IKCIEPTA U CHENHAIUCTA

B I'PaKIaHCKOM IIponecce

JKenepT

Cnenuajaucr

TpeOoBanus K KaHAUIATYpE

[Ipenbspisitorcst TpeOOBaHUSI K 0Opa30BaHUIO
Y ONBITY pabOTHI

Kectkue TpeOOBaHMS OTCYTCTBYIOT

DyHKIHUSA B Ipoiecce

[IpoBecTn 3KCnEepTHU3y M NPEACTABUTH B CYJ
MUCbMEHHOE 3aKJIFOUYCHUE

JlaTb YCTHYI0O WJIM THCbMEHHYIO
KOHCYJbTAallUI0O IO POAYy  CBOEH
JIeATEIbHOCTH (B TOM YMCIE OKa3aTh
TEXHUYECKYIO MOMOIIb CYY)

Pe3yabTart 1esTeJIbHOCTH U
€ro J0Ka3aTeJIbLCTBEHHOE
3HAYEHHUE

3aKIIroueHue AKCIIEPTA,
JI0Ka3aTeJIbCTBEHHOE 3HAYEHUE

NMCCT

KOHCYJ'H)T&HI/IH crenuanucra, HE
HNMCCT AOKa3aTCJIbCTBCHHOI'O
3HA4YCHUA

Oo0s13aHHOCTH Jatb 3akntoueHue. SABUTHCA MO BBI3OBY Cyjla | IBUTbCS MO BBI3OBY CyJa W J1aTh
M OTBETUTh HA BOINPOCHl MO CYIIECTBY | KOHCYIbTAIUIO
MIPOBEJICHHOW YKCIIEPTU3BI

IIpaBa 3aTpeOoBaTh JIOMOJHUTEIBHBIC MAaTEepHAIIbI, | HA BO3MEIICHHE pacxoioB,
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HEO0OXOAMMBIE JIJISl KCIIEPTHU3HL; CBSI3aHHBIX C BBI30BOM B CyJ, U Ha
OTKa3aThCsl OT DKCIEPTHU3bI, €CIU COUYTET ceOsl | MOydeHUE ACHEKHOM KOMIIEHCAIIUU
HEKOMIIETEHTHBIM; B CBSI3U C IOTEPEN BPEMEHHU

Ha BO3MEIICHUE PACXOJOB, CBSI3aHHBIX C
BBI30BOM B CYJl, U Ha MOJYYCHHUE JICHEHKHOU
KOMITICHCAIIUH B CBSI3U C MMOTEPEN BPEMEHH

Omnuara yeayr [IpoBenieHre IKCIEPTU3BI OTLIAYMBAIOTCS Omnata 3a  KOHCYJIbTallMIO  HE
peayCMOTpEHA
OTBETCTBEHHOCTH VYcraHoBNieHa yrojaoBHAs OTBETCTBEHHOCTH 3a | OTBETCTBEHHOCTh HE yCTaHOBJICHA

Jaqy 3aBCIOMO JIOKHOI'O 3aK/IIOUCHUA

IlepeBogunk

- Juno, obecneunBatomiee cyowbekram [TIIIO, He BraaerOUIMM SA3BIKOM CYAONPOM3BOJCTBA, Yy4YyacTHE B
IPaXJIaHCKOM IIpOIlecce, a TaK)Ke HaJUIeXkKallee OCYIIECTBIEHUE CBOMX IpaB M OOS3aHHOCTEH NOCPEICTBOM
IIPENOCTABIICHUSI IPABUWIBHOTO IMEPEBOIA.

O0s13aHHOCTH MEePEeBOAYMKA: SIBUTHCS U CJEIaTh PAaBUIbHBIN MTEPEBO/T
IIpaBa nepeBoAYHKA: - 33/1aBaTh YTOUYHSIOIINE BOMPOCHI, HAITPABJICHHBIC HA TTOJTHOTY NIEPEBO/IA;

- Ha BO3MEIIEHUE PACXOJIOB, CBSI3AHHBIX C BBI30BOM B CYJ, U HA MOJIyYCHHUE NCHEKHOM KOMIICHCALIMU B CBS3U C
MOTEpPEN BPEMEHU.

OTBeTCTBEHHOCThH IEPEBOAYMKA: 3a 3aBCAO0MO JIOKHBIN nEepeBOJI HCCCT YT'OJIOBHYIO OTBCTCTBCHHOCTD.
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CpaBHUTe/IbHAS XapaKTEePUCTHKA NMPOLECCYAJbLHOI0 CTAaTyCa JHI, Y4aCTBYIOUIUX B Jejie, W JIII,
COJIEHiCTBYIOIIUX OTHPABJIEHHUIO NIPABOCY AU

Jlnna, yyactByromue B Aeje

Jlnna, coiencTByOINe
OTIPABJICHUIO TTPABOCY AU

CocraB CTOpOHBI — UCTEIl U OTBETYUK, 3 LA - 3asBisttonme | CBUIETENH, IKCIEPTHI, CIICIIUAIIACTHI,
U HE 3asBIISIONINE CAMOCTOSITEIbHBIX TPEOOBaHUM, | MEPEBOJAUYMKU, TIOHATHIC, CEKPETAPh U
3asIBUTEIIb U 3aMHTEPECOBAHHBIE JINIA, TOJKHUK U IIOMOIIIHUK CYJIbH

B3BICKaTEIb, MPOoKypop, 'O, OMCY, opranusanuu n
rpakJIaHe, BBICTYNAOIINE B 3aIUTEY MPaB 1
3aKOHHBIX HHTEPECOB JIPYTHX JIUII, TUOO
YYaCTBYIOIIKE C LEIBIO TAUYM 3aKIFOUCHUS
Hanuuue
IOPUIUYECKON HNmeroT 3anHTepeCOBaHHOCTD B HCXOE JIeJIa He umeroT 3anHTEpeCOBAaHHOCTH B

3aMHTEPECOBAHHOCTH B
ACXOJ€ aelia

(MaTepHalIbHYIO WJIA MPOLECCYABHYIO)

UCXOJ€ aeia

OcHoOBa
MIPOIIECCYaTbHOTO
craTyca

B ocHOBe mporieccyanbHOTO cTaTyca JIe)Kar Mmpaga,
MPEOCTaBIICHHBIC B OOJBIIOM KoJimdecTBe (CT. 35
['TIK PO P®). O6s13aHHOCTH HOCAT €AUHUYHBIN
xapakrtep. OcHOBHasi 003aHHOCTh — I00OPOCOBECTHO
TI0JIB30BATHCS MPOIECCYyATbHBIMH IPaBaMHU.

B ocHOBe nporeccyanbHOTO cTaryca
JeXKaT 0053aHHOCTH.

IIpaBa nmeroTCA, HO UX MaJo;
O0OBIYHO HAIIPABJICHBI HA HA/IJIEXKAIIICE
BBITIOJTHEHUE 00S3aHHOCTEH WIIM Ha
KOMITCHCAIIUIO PACcXO/I0B B CBSI3U C
Y4aCTHEM B IIPOIIECCE.

OTBETCTBEHHOCTH 34
HEHCIIOJIHECHUE
00s13aHHOCTEN

OTBETCTBEHHOCTh HE YCTAaHOBJICHA; MOYKET
HACTYMIHUTh HEOJIArONPHUATHOE MOCTIEACTBUE B BUJIC
MPOUTpPHIIIA Aea

Y cTaHOBJIEHBI MEPHI TPAKIAHCKO-
nporieccyanbHou (mrpad,
MPUHYIUTEIbHBIN TPUBOM) U
YTOJIOBHOM OTBETCTBEHHOCTH
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Tema 4
CTOPOHBI B I'PAXK/JAHCKOM CY/JOIIPOU3BO/ICTBE

Tlonamue, npuznaxku, 0cobeHHOCMU NPABOBO2O CIMAMYCa CIMOPOH.
I pasicoanckas npoyeccyanvHas npago- u 0eecnocoOHOCMb.
Ilpoyeccyanvrnoe coyuacmue.

Haonescawas u nenaonesxcawas cmopoHa.

T

lIpoyeccyanvroe npagonpeemcmso.

1. IOHATHUE, IPU3HAKHU, OCOBEHHOCTHU NTPABOBOI'O CTATYCA CTOPOH
(ct.cT. 35,38-39 I'TIK P® PD)

CTopoHBI — JMIIa YYAaCTBYIOIIUE B JIeJIe CIIOP O CYOBEKTUBHBIX MpaBaX W OOSA3aHHOCTSIX KOTOPBIX JOJIKEH
Pa3pelInTh CY/I.

Hcren — TOT, KTO MIET CyASOHOM 3alIUThI — JIUIIO, B 3aIIUTY KOTOPOTO MPEIBIBIICH HUCK.

OTBeTYHK — TOT, KTO ITPU3bIBACTCA K OTBETY — JIMIIO, K KOTOPOMY IIPCIABABJICH UCK.
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1.
2.

HUctenn

—

MoxeT B ¢y He oOpatarhes (B
€ro 3alUTy MOTYT 0OpamaThcs
JpyTHE JIUIIA)

3348

+

Jlumo, odopamiaronieecs B ¢y

T

Hcren

IIpencraBurens ucrua

IIpoxypop

'O, OCMY, opranu3zanuu u rpakJiaHe,
KOTOPBIM TaKO€ MPaBO MPEIOCTABICHO
3aKOHOM

CrtopoHsbl TIpoliecca — mpeArnoiaraeMbie CyObeKThl CIOPHOTO MAaTEPUATTLHOTO MTPABOOTHOIIICHHUS.
W uctia, 1 OTBETYMKA ONPENEIIAET UCTEL.

Bonpoc 0 ToM, CymIECTBYET JIM HA CAMOM [I€JI€ CLIOPHOE ITPABOOTHOIIEHUE, IIPUHAMIICIKUT JIU CIIOPHOE

npaBO HCTHY, ABJELICTCA JIM OTBECTYHUK HOCHUTCIICM CY6”I)€KTI/IBHOﬁ 00s3aHHOCTH — YCTAHABJIUBACTCs B

pe3yJibTaTe paCCMOTPEHUS JIeTIa.

IIpu3Haku CTOPOH:

OO6aaroT BceMu MPU3HAKAMH JIUII, YYaCTBYIOIINX B JIETIE.

HmeroT TUYHBIN MHTEpeC (JIMYHAs MaTepuaibHas 3aHHTEPECOBAHHOCTH). [Ipr 3TOM UX 3aMHTEPECOBAHHOCTh

HOCHUT MPOTUBOIOJIOKHBIN, B3ANMOUCKIIOYAIOIIUIA XapaKTep.

Ha cTopoHsb! Bceria paciipoCcTpaHsitoTCs MaTepuaibHO-TIPABOBBIC MOCIEACTBUS CyA€OHOr0 pelIeHus.
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INPABA U1 OBA3AHHOCTHU CTOPOH

OBIIHUE CIIELIUAJIbHBIE

O6mwme nns Beex JIV IIpuHagnexar TOJIBKO CTOPOHAM

INPABA CTOPOH:

-

NCTEL Bopase: OTBETYHK Bnpase:

W3MEHUTH OCHOBaHHUE WM MPEIMET HCKa, " TIpPHU3HATH UCK
YBEJIUYHUTH WM YMEHBIIIUTH pa3Mep
MCKOBBIX TPEOOBaHMUIA,
OTKa3aThCs OT UCKa
T 3aKJIFOUUTh MUPOBOE corﬂameHHe/
TpeOOBaTh NPUHYIUTEIHLHOTO UCITOTHCHUE aKTa, KOMITCHCAIIMH CYJEOHBIX PACcXOOB

OBA3AHHOCTHU CTOPOH:

orIara TrOCIONUIMHBI
JIOKa3bIBaTh (OpeMs JOKa3bIBaHU)

KOMIIEHCUPOBATh CyI€OHBIEC U3IEPKKU

VICIIOJIHATH [IOCTAHOBJIEHUS Cya

HanpasisaTh ApyruM JIY J[ konmuu MCKOBOTO 3asiBJIEHUS, BO3PAKEHUM, Kan00.
coobmiatek o cMene ajapeca, 1O, ecnu 3T0 MPOU30IILIO B XOJI€ IIpoLIecca.
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OTBETCTBEHHOCTDB CTOPOH:

HCUCIIOJIHCHUC CTOPOHAMU 00s13aHHOCTEN MOJKET MOBJIEYD HC6JIaFOHpI/I${THI)Ie MMOCJICACTBUA B BUAC ITPOUI'PLIIIA ACIIA.

2.  TPAXKIAHCKAS IPOLECCYAJILHAS TIPABO- M JEECIOCOBHOCTD
(ct.cT. 36-37 TTIK P® PD)

I'paxxnanckas npoueccyajbHasi MPaBOCHOCOOHOCTD - YCTAHOBIICHHAS MTPOLECCYATIbHBIM 3aKOHOM BO3MOKHOCTb
UMETh TPAKJAHCKHE MPOLIeCCyalbHbIC MPaBa M HECTH IPaKIAHCKUE MPOIECCyaIbHbIE 00513aHHOCTH.

Fpamancmaﬂ npoueccyajabHasd z[eecnocoﬁﬂocn) — CITOCOOHOCTD JIMYHO OCYIICCTBJIATE CBOU ITPOICCCYAJIbHBIC
IIpaBa U UCIIOJIHATH ITPOICCCYaJIbHBIC O6H33HHOCTI/I, a TaKKC 110py4daTb BCACHHUC JCJia ITPCACTABUTCIIIO.

OrpaHUYCHHO
JIEE€CIIOCOOHBIMA

Bo3pacrt, 1160 nHOE Bun Hopsaaok peanuzauuu
OCHOBaHHeE 1eecnoco0HOCTH

C 18 nert (u panee B [Tonnas JleHcTByeT B IIpoIlecce JUYHO U (WJIM) Yepe3 CBOUX MPEACTABUTEINECH

cilyyae SMaHCHUTIAINU (IOTOBOPHBIX).

WIN BCTYILJICHHS B OpaK)

Ot 14 no 18 ner, [To oOmemy npaBuiy UX MPaB U 3aKOHHBIE MHTEPECHI 3AITUIIAIOTCS UX
3aKOHHBIMH MpeacTaBuTesssMu™. OqHako, cyJ1 00s13aH OPUBJIEKATh UX K

JIU11a PU3HAHHbBIC YactuyHas

YYacCTHIO B ese. MOryT CaMOCTOSITENIbHO COBEPIIATH MTPOLIECCYATbHBIE
JNEUCTBHUS, 32 UCKJIIFOUCHUEM JICMCTBUH MO PACHOPSIAKEHUIO
MaTepUaIbHbIM ITPABOM.
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o 14 ner, nubo HeecnocoOHOCTh | OT MX HMMEHM KW B MX 3alllUTy BCEr/a BBICTYNAIOT 3aKOHHBIE
IIPU3HAHHBIE MTOJIHOCTHIO OTCYTCTBYET npencrasurenn™*.  IIponeccyanbHble  OEHCTBUSA  IOJHOCTBIO — HE
HE J1€€CIIOCOOHBIMU J€eCOCOOHBIMU MOTYT MMETh CHIIy B CIIy4ae HX MOATBEPKICHUS
3aKOHHBIMH MPEJICTABUTEIISIMHU.

* B cinyyasix, npedycmompeHHblx (hedepaibHbiM 3aKOHOM, TIO JieJlaM, BO3HHUKAIOIIMM M3 TPaXAaHCKUX, CEMEHHBIX,
TPYAOBBIX M MHBIX NPABOOTHOLIECHUHN, HECOBEPIIEHHOJIETHHE B BO3pacTe oT 14 no 18 mer enpase auuno 3awuwams 6
cyoe ceou npasa, c600600bl U 3aKoHHble unmepecwl (Hanpumep, cT. 287 T'TIK PO P®). Oxnako cyj BIipaBe MPUBJICYH K
YYaCTHIO B TAKUX JIeJaX 3aKOHHBIX NMPEICTABUTENIE HECOBEPIIEHHOIETHUX.

** Ecnu nnoe e npeaycMotpeHo I'TIK PO PO (cm., nanpumep: 4. 3 cr. 284, ct. 286 I'TIK PO POD).

3. IPOLECCYAJIBHOE COYYACTHE
(c1. 40 TTIK P® P®)

IIpouneccyanbHoe coydyactue - uHctutyT [TIII, BbIpaxkarommiics B y4aCTUM Ha MECTE€ MCTIa W (MJIM) OTBETUMKA
HECKOJBKHX JINI (COYYaCTHUKOB), HHTEPECHl U TPEOOBaHUS KOTOPBIX HE UCKIIOUaOT Apyr apyra. (ct. 40 I'TIK PO

~ N\

OpauH U3 BUIOB COSIUHEHHUS UCKOB (CYOBEKTHBHOE COCIUHECHHUE HCKOB).

OcHOBaHHUSA NMPOLECCYATHHOTO COYYACTHS:

1) npeaAMCcTOM CIIOpa ABJIAOTCA O6IHI/I€ ImpaBa Uin 00s3aHHOCTH HECKOIBKHX HCTIIOB UJIN OTBCTUYUKOB,
2) ImpaBa U 00s3aHHOCTH HECKOIBKHX HCTHOB NJIX OTBCTUYHUKOB UMCHOT OJHO OCHOBAHHC,
3) npeaAMCTOM CIIOpa ABJIAKOTCA OAHOPOAHBIC IIpaBa U 00s13aHHOCTH.
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Buabl nmpoueccyajabHOro coOy4actust

6 3dasucumocmu om CmopOoHbl Ha KOI’I”ZOpOZ:Z 603MOIHCHO

</COY‘LICTHE:\
AKTHUBHOE ITACCHUBHOE CMEIIAHHOE
2 u 6oJiee COUCTIIOB MPEIBSABISAIOT | UCTEI] MPEabSBISICT TPEOOBAHUS K 2- - 2 Wi 00Jiee COUCTIIOB MPEIBSBIISIOT
TpeboBaHUs K | OTBETUUKY M uiIH 00Jee COOTBETUNKAM TpeboBaHUs K 2-M WiH 0oJee
(coucmuwr) (coomeemuuxu) COOTBETYHKAM

(coucmuypwi+coomeemuuxu)

50 g &<

AKTUBHOE COYYaCTHE - OJIMH U3 BUJIOB
MHO’KECTBEHHOCTH JIUI[ Ha UCTIIOBOM
CTOpPOHE
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BU/Ibl MHOKECTBEHHOCTHU HA CTOPOHE HUCTILA

Bun AKTHBHOE . 3amuyra HEONPEAEICHHOTO KpyTa
MHOKECTBEHHOCTH IIPOLECCYaATIbHOE [l IIOEOL LIELS JIULL

Ha UCTIIOBOM coyyacTue (g 229 I 12D 1240 (ct.cT. 45-46 TTIK PO PD)
CTOPOHE (ct. 40 I'TIK PO P®)

Onpenenenue IIpenbsBienue ncka [IpenbsBienue nucka [IpenbsBiieHNE UCKA IPOKYPOPOM,

COBMECTHO
HECKOJBKUMHU JINIIAMU
(couctuamm)

YJIEHOM T'PYIIIbI B CBOKO
3alIUTy U B 3alIUTy IPaB

APYIuX 4JICHOB I'PYIIIIBI

'O, OMCY, uHBIMH JTUIIAMU,
KOTOPBIM 3aKOHOM ITPE0CTaBIICHO
TaKoe MPaBo, B 3AIIUTY MPaB U
3aKOHHBIX HHTEPECOB
WHIMBHTyaTbHO-HEOMPEETICHHOTO
KpyTa JIIII.

KonnuecTtBo M Ha
VCTLOBOM CTOPOHE

2 u Oonee

He meHee 21 (20+1).

He orpannueno

Bo3M0XHOCTB
WHIUBUIY UTU3AIUN
JIIT HA UCTIIOBOU
CTOPOHE

Kaxxmoro couctiia/4neHa rpymnminbl MOXHO
VHIUBUIYUTU3UPOBATH

HeBo3MoxHO
VHAWBUYAIM3UPOBATH JIWII, B
3alIATY KOTOPBIX MPEIBSIBIISIETCS
HUCK

no obsa3amenvbHocmu yuacmus coyvacnHiukKkos 6 oene
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COYYACTHE

/\

OBA3ATEJIBHOE GOAKYJIIBbTATUBHOE
- CoyyacTue, Ipy KOTOPOM JIeJI0 HEBO3MOXKHO - Kaxkxnoe TpeboBaHue MOXKET ObITh MPEIBABICHO
PaccMOTPETH J1e7I0 0e3 MPUBJICUCHUSI BCEX CaMOCTOSATEIIBHO

3aMHTEPECOBAHHBIX JIUII (COYYaCTHUKOB)

OO0yCIOBJIEHO XapaKTEPOM CIIOPHOTO JIroboe coydacTue, He SBIISIONIEECs 00513aTeIbHBIM,
MTPABOOTHOLIEHUS Oynet (haKyJIbTaTUBHBIM
(HanmpumMmep, 00111asi COOCTBEHHOCTH )

Oo6s3aTenbHbli | [[prBiIekaeTcs Cy10M K y4acTHIO B JIeJi€ B KAU€CTBE COOTBETYMKA OT €T0

COOTBETYHK BOJIM 1 BOJIM UCTLA
O6si3aTeapHbIl | BeTynaer B mponece mo cOOCTBEHHOM MHUIIMATUBE WU TPUBJIEKAETCS
coucren CYJIOM K YYacTHIO B JIeJI€ B KAUE€CTBE TPETHETO JIUIA, HE 3asBIISIOLLIETO

CaMOCTOSITeNIbHBIC TPEOOBaHMS (MCTIIA MPUBJICYDb B MPOIECC HETH3S)

IIpoueccyanbHbIN CTATYC COYyYACTHUKOB!

=  KaXIpli U3 COy4aCTHUKOB JICUCTBYET B MPOLECCE CAMOCTOSITEIIBHO.
* Coy4yacTHHKH BIIPABE MOPYUYUTH BEJACHUE JI€JIa OJJHOMY U3 COYYACTHUKOB (CIEIUAIbHBIN BUJ PEJICTABUTEIHCTBRA,
He TpeOyromuii 0hOpMIICHHS TOBEPEHHOCTH).
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[Ipu BCTyIUIEHMM COyYaCTHUKA B MPOLIECC, PACCMOTPEHHUE JI€NIa HAYUHAEMCA CHAYAd.
[IpuHuMas penieHue, Cyibsi TOJKEH 1aTh OTBET 10 MpebO08aAHUAM KAHCO020 COUCYA U 8 OMHOUWEHUU KAHCOO20
coomeemuuxa.

3HaueHue IMPpoHEeCCyaJIbHOI0 COy4acTHsl .

= IIponeccyanbHas dKOHOMMUS.

= BpiHeceHne Hanbosiee MOTHBIX PEIICHUH, Ta0IINX UCUEPIBIBAIOIINE OTBETHI HA BCE TTOCTABICHHBIE BOPOCHI.
= BblHeceHHne eMMHO0Opa3HBIX PEIICHHIA.

4. HAVIEXKAIIIASA 1 HEHAVIEKAIIAA CTOPOHA

AKTHBHAsI JIETHTUMALMS — TPUHAJJICKHOCTh CIIOPHOTO MpaBa UCTILY.
IMaccuBHas JJeruTHMANNS — TPUHAJICKHOCTH CIOPHON 00SI3aHHOCTH OTBETUYHKY.

! loka3pIBaeT ucrelr!

e  Haonexcawaa cmopona — WO B OTHOIICHUHW KOTOPOTO TIO OOCTOSTENBCTBAM JCia B03HUKAEM
npeononodceHue O TOM, YTO HMEHHO OHO - CYOBEKT CIOPHOTO, MAaTepHAIBHOTO IPABOOTHOIICHHMS.
Hannexaras ctopoHa onpeaensieTcss UCX0asl U3 MaTepUalibHBIX OTHOIIEHUH. YacTo MpsMO Ha3bIBaCTCS B
HOpPME MaTepUaAILHOIO MpaBa.

o Henaonesxcawas cmopona — 1o B OTHOIIEHUN KOTOPOTO UCKTIHOUAEMCsl NPEONoI0JiceHUe O TOM, YTO OHO
SABJISICTCSI CYyOBEKTOM CIOPHOTO MaTEpHUaJIbHOTO MPAaBOOTHOIICHUS. Henaonexcawias cmopora - NOAHOCMbIO
npaso- u 0eecnocooHoe MuYo, NOJTHONPABHLLU YYACMHUK NPpoyeccd.
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OKoHYaTENbHBIN BBIBOJ O TOM, HAJJICKAIIHME JIU CTOPOHBI, OYJIET C/IeJIaH TOJIbKO MPU BRIHECEHUHU pellieHus cyaa. Jlo
3TOr0 MOMEHTA CYIIECTBYET JIMIIb MPEAIIOIOKEHUE OTHOCUTEIIBHO HAINYHS Y CTOPOHBI aKTUBHOW WJIU IMMACCUBHOM
JISTUTUMAIUU

MNOCJEICTBUSA OTCYTCTBUSI AKTUBHOM WJIU NACCUBHOM JETUTUMALIUU

Cropona IMocaencrBue OTCYTCTBUSA JETHTUMAUMN

HeHa/JIesKallMi ucTell = pacCMOTPEHHUE JieJIa IO CYIIECTBY U BBIHECEHHE PEIICHHS 00
OTKa3€ B yJIOBJIECTBOPEHUHU HCKA

HEeHALJICKAIUN OTBEeTUHK = 3aMeHa HEeHaJIeKAIET0 OTBETYMKA™

= pacCMOTpEHHUE Jiena Mo CYIIECTBY U BEIHECEHUE PEIICHUS 00
OTKa3€ B YAOBJIETBOPEHUH HCKa (IIPU HECOTJIIACUU MCTIA Ha
3aMEHY OTBETUYHMKA)

* Omauuus npoyeccyaibHo20 NPasonpeemcmed Om 3amMeHbl HeHAOEeNCAUule20 OMEem4UKa HUdce npeocmasienvl 8 8Uoe
maoauybl.
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5. MPOLECCYAJIBHOE ITPABOIIPEEMCTBO

IIponeccyajibHOE MPaBONMPEEMCTBO — 3aMEHA B MPOIIECCE JIMIIA, SBISIOMIETOCS CTOPOHOW WU 3-M JIUIIOM (IIPaBo

MPEALIECTBEHHUKA) IPYTUM JUIOM (IIPaBOIPEEMHHUKOM) B CBS3M C BBIOBITUEM U3 MPOLIECCA OJHOU U3 CTOPOH.

OcHoBaHue NMpoHECCYAJIBHOI'0O MMPpaBONpPeEEMCTBA
- NpaBoONpeEMCTBO B MaTCPHAJIBLHOM NIPAaBOOTHOIICHHUN

OcHoBaHus 7151 MaTepUATBHOTO TIpaBompeeMcTBa A0 KHBI BO3HUKHYTh [IOCJIE B030Yy:XIeHUs rpaaaHCKOTO Jena.

HenonmycTumocTh NpaBonpeeMcTBa B MATEPHAJIBLHOM IpaBe
= HeJAOIYCTHUMOCTH MPAaBOINIPEEeMCTBA B IpolLecce

! HezaBucuMoO OT BHJIa MPABOMPEEMCTBA B MATEPUAIIbHOM MTPABOOTHOIIEHNH (YHUBEPCATBHOE WU
CUHTYJISIPHOE), B IPOLIECCE OHO Bceraa OyAeT YyHUBEpPCaJIbHbIM!

Otanuns MMpOHCCCyaJlbHOTO IIPaBOMMPEEMCTBA OT 3aMCHBI HCHAAJICKAIIICTO OTBCTYMKA HHUIKC IPCACTABJICHBI B BUJIC Ta6J'II/IHBI.
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CpaBHuTeabHasi Ta0auIAa

«OTIanuus NMPpOoHECCYAJTbHOI0 MpaBonpeeMCcTBa 0T 3aMECHBI HCHAAJCKAIET0 OTBETYHUKA»

Ne OcHoBaHuA IIpoueccyanbHOe NPaBoNpeeMCcTBO 3aMeHa HeHAAJIeKallero OTBETYNKA
- 3aMEHa B MpPOLECCE JIMIA, SBIISIOLIETOCs | - 3aMEHa MO0 WHUIHMATUBE WIH C COIJIacus
1. | IlonsiTue cTopoHoii wiau  3-m  JunoMm  (IIpaBo | UCTHA JIMIA, MPUBJICYEHHOIO UM B KayecTBE
MPEIIECTBCHHUKA), JIPYTUM JIULIOM | OTBETUHKA, B OTHOUIEHUHM  KOTOPOIO
(paBONPEEMHUKOM) B CBSI3M C BBIOBITUEM | UCKJIIOYACTCS MPEATON0KEHHE O TOM, YTO OH
W3 Tpolecca OAHOM W3 CTOPOH B CIIOPHOM | SIBIISIETCS HOCUTEIIEM CIIOPHOM MaT.-TIpasB.
WM  YCTAHOBJICHHOM PEIICHHEM CyJa | 0053aHHOCTH (HEHAJIeXKAllero OTBETYUKA),
MPABOOTHOIICHUHU. JUIIOM, B OTHOIICHUH KOTOPOrO MMEETCS
MPEINOIOKEHHNE, 4TO OHO  SIBIIAETCS
HOCHUTEJIEM CIIOPHOM Mar.-Ipas.
00513aHHOCTH (HaAJICKAIITUM OTBETUUKOM).
3. | [IpaBoBasn cT. 44 I'TIK PO PO cT. 41 I'TIK PO PO
perjaMeHTanus
4. | Craguu, Ha Kotopoii | Ha moboli cTtagum mporecca, B TOM 4ucie | TONbKO Ha CTaluUd PaCCMOTPEHUS Jieia B CyJe
JAOIyCKaeTCs Ha CTaJIUU UCTIOJHECHHUS | mHCTaHIIMU (C MOMEHTA MPUHSATHS UCKOBOTO
NPUMEHeHHUe 3asMBJIEHMST W JO yAAJIEHUS Ccyna B
COBENIATEJIbHYI0 KOMHATY)
5. | CyobeKTsl, K | Kak K uctiam, Tak 1 K OTBETUMKAM, a TaKXKe TonbKO K OTBETUHKAM
KOTOPBIM K TPEThUM JIMIIaM, KaK 3asBJISIONIUM, TaK U
NpUMeHsieTcsl HE 3asBJISIOIIUM CaMOCTOSITEIIbHBIC
TpeOOBaHUSI OTHOCUTEJIBHO MPEeMEeTa Cropa
6. | OcHoBaHus IIpaBonpeemMcTBO B MaTepuainbHbIX | JItoOble  cioyyam  OTCYTCTBHSI — MTaCCHBHOM
MPAaBOOTHOIIEHUSAX (KaK YHHUBEPCAJbHOE, | JETUTUMALIUH. Mexay  HeHaJJIeKalluM
TaK W CHUHTYJISIDHOE), OCHOBAHUA [Jisl | OTBETYMKOM U HAJICKAIIUM OTBETYUKOM

KOTOPOI'0O BO3HHUKIIM IIOCJIC BO36y)KI[eHI/I$I

MOXET HE OBITh MaTepuaIbHO-IPABOBOM
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TpaXJAAHCKOTO  Jena  (peopraHu3arius
IOPUIUIECKOTO JIUIA, CMEPTh TPaKAaHUHA,
eclli  MaTepuajbHOE  MPABOOTHOIICHHE
JIOTTYCKAeT MPaBOMPEEMCTBO).

CBSI3H;
OcHoBaHus 4/ 3aMCHBI BO3HHUKAIOT €IIC 0
BO3HUKHOBEHUS MPOIECcca.

7. | 3aBUCHMOCTDH or | He 3aBucur ot cornacuss Apyrux Jul, | Bo3MOXHO HCKIIOYUTENBHO IpU COTJIACUU
corjiacusi /HecOrJIacHsl | yYaCcTBYIOIIMX B Jiefie (HO: MPABOIPEEMCTBO | WM 110 HHUIIMATUBE UCTIIA.
APYIrux JMIl, | HA CTOPOHE HCTUA 3aBUCHUT OT KEJIaHUs
Y4YaCTBYHOIIHX B jJejie | CaMOIr0 UCTIA-TIPABONPEEMHHKA).

8. | IIpoumeccyajibHbIe [IpoueccyanbHOE npaBooTHoIeHue | [IponeccyanbHoe MPaBOOTHOIIICHUE
NMOCJIeACTBUS coxpansieTcsi. IIpomecc mnpomomkaeTcss cC | 3ameHseTcss HOBbIM. IIporiecc HaunHaeTcs
BCTYILUIEHHsI B MpoLecC | TOTO  MOMEHTa, Ha  KOTOPOM  OH | CHayasa.

NMPABONPEEeMHHUKA/HAN | OCTAHOBUJICA.
JIeKaero OTBeTYnKa
O053aTEILHOCTD [evicTBus, COBEPILICHHBIE mpaBo | JIeHCTBUs, COBEPILUICHHBIE  HEHAJICKAIIUM

9. | meHicTBMii MPEAIICCTBEHHUKOM,  00s3aTeIbHBI  JIJIS | OTBETUYHMKOM, HE 00s13aTeIbHBI VIS
NpaBoNpelecCTBEHHU | TPABONPEEMHUKA. HaJIJIeKAIIETO.

Ka/HeHa/lJIeKAIero
OTBETYHKA

10. | Hopsiaok odopmiaenust OdopmiisieTcst oripeiefieHUeM cyaa

MOXET ObITh 00KaJIOBAHO

00’KaJIOBAHUIO HE MOJIEKUT
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Tema 5

TPEThHU JIMLA B TI'PAK/IAHCKOM IIPOLHECCE P®

1. Tlonamue mpemovux nuy 8 2paxcoancKom npoyecce, ux UOb.
2. Tpemvu nuya, 3aa6nsa0uue CamocmosmebHvie mpeodosaHus.
3. Tpemvu n1uya, He 3aa81810UUE CAMOCMOAMENbHLIX MPedOBAHULL.
CpaBHUTEJIbHAS XaPAKTEPUCTUKA TPETHUX JIUIL, 3ASBJISIONIMX U He 3asBJISIIOIIMX CAMOCTOATEIbHbIE
TpeOOBaHMsl, IPeICTABJICHA B BU/Ie CPABHUTEIbHOH TAa0IHIIbI
Ne | OcHoBaHusi 3-M JIUIA, 3asIBJISIOIIHE 3-M JIM1Ia, He 3asIBJISIIOIIHNE CAMOCTOSTEIbHBIX
IS CaMOCTOfITeJIbHbIE TPeOOBAHUS TPe0OOBaHUI OTHOCHUTEJIbHO MpeAMeTa CIopa
CpaBHEHUS OTHOCHUTEJILHO MpeIMeTa crnopa ( «c MOGOYHBIM yYacTHEM))
- UHbIE, OTJIMYHBIE OT CTOPOH, YYACTBYIOIIHE B AEJI€ JIUIA, KOTOPbIE BCTYNAIOT WM NPUBJIEKAIOTCS B
1. | lonsaTHe YK€ BO3HUKIIUKN MEXITY CTOPOHAMU MPOIIECC («UykKOM MPOIIECC») ISl 3aIUThl CBOUX CYOBEKTUBHBIX

1paB ¥ 3aKOHHBIX HHTEPECOB, JIMOO JJIs1 TPEIOTBPAIEHUS] HEOJIArONPUATHBIX MOCIEACTBUN Cy1€0HOTO

peuieHus s ce0s B OyAyIeM.

- YYaCTBYIOIME B JEJ€E JINIA, BCTYNAKOWINE B | - JIMLA, YYacCTBYIOIIHME B JI€JIe HA CTOPOHE MCTUA WIH
y)K€ BO3HUKIIMKA («4y>KOH») mpouecc s | OTBETUYMKA, KOTOPbIe BCTYNAlOT WM MPUBJIEKAIOTCSA B
3alIATHl CAMOCTOSITENIbHBIX IIPAaB Ha MPEAMET | YK€ BOZHUKIINH («UY>KOI») MPOIeCcC B CBSA3H C TEM, UTO

criopa.

Cyle0HOE TIOCTAaHOBJICHHE MOXET MOBIUATH Ha WX
nmpaBa WM OOS3aHHOCTU TO OTHONIICHUIO K OJHOW W3
CTOPOH B OyyIIIEM.
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IIpaBoBoe

peryJMpoBaH Cr. 42 TTIK PO Cr. 43 T'TIK PO
ue
IIpn pasznmenme COBMECTHO  HAKHUTOIO PaboTHUK, HAXOASICh MPHU KCIIOJIHEHUH CIYXKEOHBIX
Ipumep UMYIIECTBA CYIPYIOB, POAUTENb(JIN) OJHOTrO | 00A3aHHOCTEH, NPUYMHIET  MaTepuajbHBIA yIepo
ydyacTusi U3 CyNpPYroB BCTYNAIOT C CAMOCTOSITEJIbHBIM | UMYILECTBY JPYTUX JIMII.
TpeOOBaHMEM Ha MPEIMET CIopa -KBaApPTHUDY, (Ct. 1068 'K PD)
MOTHUBHPYSI 3TO TE€M, YTO HMYLIECTBO JIuno, MMyILIECTBY KOTOPOrO MPUYMHEH Bpexa -
IpUOOPETANIOCh Ha UX JIEHEKHbIE CPEJICTBA. ucrtel, paboTogaTeslb — OTBETYUK, PAOOTHUK — TPEThE
[lo nepBoHavYaIbHOMY TPEOOBAHUIO! JMIO, HE 3asBIISIIOIIEE CAMOCTOSATEIbHBIX TpPeOOBaHUIA
CTOPOHBI TIpoIiecca (UCTEI] U OTBETUMK) - | OTHOCUTEIHHO MPEIMETa CIopa.
ObIBIIE CYNpPYTH, 3-€ JIMIO, 3asBi...- B cnyuyae B3bICKaHUST CyMMBI MaTepUaIbLHOTO
poauTenb(Jin) Cymnpyra, MOpeaMeT cropa — |yuepdba ¢ paboromarens (OTBETUMKA), MOCIEAHUIN
KBapTHpa. npuoOpeTaeT IMpaBO pErpeccHoro TpeOoBaHUA K
Ilo TtpeGoBanuto 3-ro juna (UCK O | pabOTHUKY (TpeThbeMy JHIly HE 3asBi..). PaboTHUK 1O
OpU3HAHUKM __ TpaBa  COOCTBEHHOCTH  HA | pETPECCHOMY  TpeOOBaHUIO paboToaaTens-uctia
KBapTHPY): CTAaHOBUTCSI OTBETYMKOM.
UCTEI] (COUCTIIBI) — POAUTENB(JIN) CYNpyTa,
OTBETYUKU — OBIBIIME CYHNpyru (UCTel U
OTBETYHK o NEePBOHAYAIBHOMY
TpeOOBaHMIO), TPEIMET CIIopa — KBapTUPA.
Cxema
ydyacTusi

3-e
JINLO
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Heanb 3amuTra CBOETO camocrosTenbHoro | [IpegoTBpamienne  HeOMarompusTHbIX — Juis  ce0s
y4yacTust CyOBEKTHBHOIO MpaBa Ha MPEIMET CIOpa. MOCJIEICTBUN B Oy1ylIEM.

CoOcTBeHHAsI HHUIIUATHBA, BEIPAXKAIOIIASCS B | » HHAIIUATHBA (X0/1aTaliiCTBO) CTOPOH;
OcHoBaHHMAI | [10JJa4€ HUCKOBOT'O 3asBJICHUS » UHUIIMATUBA CY/a;
y4yacTtusi > B cuity mpuHIMNa JUCIO3UTHUBHOCTH | » COOCTBEHHAS MHUIIMATUBA.

€r0 HEJIb3sl «IIPUBJICYb» B MIPOLIECC;

[Io cBoemy HCKy OH 00JIaJaeT CTaTycoMm

UCTIA, NPEABABISAL HCKOBbIE TpPeOOBaHUS K

UCTILY WJIM OTBETUUKY WJIK K 0O0MM CTOPOHaM

IIEPBOHAYAIIBHOTO TpeOOBaHHUS

onHoBpemeHHO. C BCTymiieHMEM 3-TO JMUA,

JUIA, YYacTBYIOIIME B Jeie, IPHOOpEeTaroT

JIBOMHOM TpolieccyaibHbI cTaTyc (B Hallem

npumepe: UCTell, OTBETUUK o

MEPBOHAYAJILHOMY  HUCKY, OJIHOBPEMEHHO

CTaHOBSITCSA OTBETUMKAMU IO UCKY 3-TO JUIIA,

a 3-e JMIO 1O IEpPBOHAYAIBHOMY HCKY

ABJIIETCSL UCTIIOM IO CBOEMY TPEOOBAHUIO).
IIpoueccyansn- OdopmisieTcst onpeeieHUeM cyia
HOEe MOYKET OBITH 00KAJIOBAHO. 00’KaJIOBAHUIO HE MOJIEKUT
oopmiieHHe
Iopsinox Berynarot B npornecc Ha cTaauy NMPOU3BOJCTBA B CyI€ MEPBOM MHCTAHIUU (TIOCTIE IPUHSITHS 3asBIICHUS
BCTYILICHUS K MPOU3BOJICTBY U JI0 YJAJIECHUS CyJla B COBEUIATEIbHYIO KOMHATY).
B IpoLecc
IMocaencTBus | IIpoiecc HauMHAaeTCs ¢ caMOro Havaja (Kak CleICTBUE, HanboJiee MPeAnOYTUTEIbHO BCTYINICHUE B
BCTYIJICHUS MIPOIIECC HA CTAJWU MOJATOTOBKH Jieia K CyJIe0HOMY pa30upaTeIbCTBRY)
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10.

IIpoueccyaJb-
HbI CTATYC

ITo MEPBOHAYATILHOMY TpeOOBAHHIO
oOnagaroT o0mumu npaBaMu U
00SI3aHHOCTSIMU JIWII, YYaCTBYIOIIUX B JIEJIE
(ct. 35 TTIK P®), 3a uckiatoueHHEM IpaBa
COBEPIIIATH PACTIOPATUTEIHHBIC IEHCTBUS.
ITo cBOeMy HMCKYy 00J1aJIal0T BCEMHU IIpaBaMu
1 00s3aHHOCTSIMH HMCTIIA.

OOmanaroT npaBamMu M OOSA3aHHOCTSMH CTOPOHBI, Ha
CTOpPOHE KOTOPOM OHM BBICTYIIAIOT, 3a MCKJ. IpaBa
COBepIIaTh PaclopsAUTEIbHbIE ACHCTBUS (T.€. OOIIUMU
paBaMH MpeaycMoTpeHHbIMU CT. 35 ['TIK PD).

HeszaBucuMbI OT CTOPOH M HE 00s13aHBI COTJIACOBBIBATH C HUMHU CBOIO TTO3UIIMIO U COBEPIIIACMbBIC
poleCCYyalIbHbIE ACHCTBUSA

11.

3HaueHHue
yyacTusi

Cpasy pa3pemarorcsi CIOpHbIE BOMPOCHI
MEXy BCEMH 3aMHTEPECOBAHHBIMHU JIUIIAMH,
IPaBO TPETHETO JIMIA 3AITUIIIACTCS paHbIIIE.

Crnenyer y4uThIBaTh, YTO MPABO
TPETHETO JIMIA MOXKET OBITH 3AIIUIIEHO U
CaMOCTOSITEIILHO (B «CBOEM ITPOIIECCE»).

Pemenue no ACITYy HOCHUT HpeIOIIHHHaJILHBIﬁ XapaKkTep
=> HET H606XOI[I/IMOCTI/I AOKa3bIBATb YK€
YCTAaHOBJICHHBIC (baKTBI B IIOCJICAYIOIIUX IIPOOCCCax.

» ydacTue B IPOIECCE TPETHUX JIHI] COOTBETCTBYET MPUHIIHUITY MPOIECCYATbHON IKOHOMUHU
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Tema 6

1.  Ilenu m 3ama4m y9acTusi MPOKYpoOpa B IPAKIAHCKOM MPOIECCEe
2.  OOparmieHue mpoKypopa B 3alIUTy MpaB, CBOOO ] M 3aKOHHBIX HHTEPECOB IPYTUX JIHI]
2.  YyacTue npoKypopa ¢ LEebI0 1auu 3aKII0YEHUs

1. Ilesm m 3a1a4M y4acTHsI MPOKYpopa B rPakIaHCKOM Tporecce

AHanu3 ¢opM ydacTus MPOKypopa B TPaXKIAHCKOM IMPOIECCE MO3BOJAET MPUUTH K BBIBOJY, UTO OCHOBHAS 1IEJh
y4yacTus IPOKypopa MpaBO3alllUTHAS - 3alUTa IPAB U 3aKOHHBIX UHTEPECOB JIUL, KOTOPbIE B CUJLY COCTOSIHUSA 310POBbA,
HETPYI0CIIOCOOHOCTH, BO3pacTa HE B CUJIE CAMOCTOSITEIbHO OCYUIECTBUTDH 3alIUTy CBOMX MPaB; a TAKXKE 3allUTa IpaB
rpaXJaH MO COLMAIBHO 3HAYMMBIM KATETOPHUSIM [IeJ, 3alllUTa IMPaB HEOMPEACICHHOIO Kpyra JHUI[ W IyOJIMYHBIX
nHTepecoB. CylleCTBOBAaHUE B IPAKIAHCKOM MPOLIECCE MHCTUTYTA 3aIUTHI TPaB APYTUX JIUL] COUUAIBHO OMPAaBAAHHO U
SIBJIICTCS OJTHOM M3 FapaHTHI OCYIICCTBICHUS KOHCTUTYLIMOHHOTO MpaBa KaKI0ro Ha cyaeOHyto 3ammury (ctT. 46 KPD).
Eme omHO¥M menpi0 ydacTHsi TPOKypopa B TPaKIAHCKOM TMpOIECCe SBISETCA OOECredeHue 3aKOHHOCTH IMpHU
PACCMOTPEHHH U PA3PELIEHUH ONIPEACICHHBIX KATETOPUM TPAXKIAAHCKUX JEIT.

Boiaesassor 2 popMbl yuacTusi IPOKYPOPA B IPAXKIAAHCKOM Mpolecce:

-

OOGparenue B 3alIUTy MIpaB, CBOOO U 3aKOHHBIX

Y4acTue B IpoLecce ¢ LEIbI0 1a4u 3aKI0YEHUs
WHTEPECOB IPYTUX JINI
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2. O0pameHue NpoKypopa B 3aLUTY NPAaB, CBO00 M 3aKOHHBIX HHTEPECOB JAPYIUX JIMI]

(4.1-2 c1. 45 TTIK P® PD)

[Ipoxypopa, oOpaliaronierocs B 3alUTy Mpas, CBOOO U 3aKOHHBIX HHTEPECOB APYTUX JIUL, CIEAYET OTIMYATh OT
APYTUX YYaCTHUKOB IPaXIaHCKOTO CYIOMPOU3BOJCTBA — IPEACTABUTEINS U UCTIIA.

/HPOKYPOP # I/ICTEQ\

v' JIefiCTByeT OT CBOCTO UMEHH, HO B 3aIUTY
qy»Or0 UHTEpeca

v’ HimeeT mporieccyaibHbI HHTEPEC B UCXO/IE Aeia

v’ 3aKoHHAas cuja CyaeOHOro aKra
HE paclpoCTpaHsIeTcs Ha MPOKYpopa; CyAeOHBI
aKT HE BJICYET JJIsl HEro MaTepUaJIbHO-TIPABOBbIX
IIOCJIEACTBHM.

v' He oruraunBaeT rocrionuidHy U HE HECET
00s3aHHOCTH IO OIUIaTe CyJeOHBIX PacX010B

v JIerCTBYET OT CBOETO UMEHU U B 3ALLUTY CBOETO
UHTEpeca

v’ MIMeeT MaTepHasIbHbII HHTEPEC B HCXOIE Jeia

v’ Ha uctna pacnpocTpaHseTcs 3aKOHHas ChJla
CyleOHOr0 aKTa; CyJeOHbIN aKT BCEera BiIeUeT
IUTS KCTLA MaTepUaIbHO-TIPABOBBIE
HOCIIEACTBUSL.

v' He orutaunBaeT rocrionuidHy U HE HECET
00s13aHHOCTH TIO OIJIaTe CY/IeOHBIX PACX0/I0B

HNPOKYPOP # HNPEIACTABUTEJIb
\

JIlerCTBYET OT CBOETO UMEHH, HO B 3AILUTY YYKOT'O
WHTEpPECa

JIeCTBYET OT UMEHHU U B HHTEpECax
MPEICTABISIEMOrO
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B 3amury Koro YcioBust odpauieHust OcHoBaHue IIpoueccyanbHbIN cTATYC
oOpamaercs o 5p aneHust
MMPOKYypop
HeneecnocoOHOCTS, [Ipokypop, mnomaBIIMK
Bcim rpakaaEME 1o cocTostHmEo | COCTOTHHE 3I0POBbBsI, | 3asIBJICHHE, MIOJIb3YETCS
370pOBbA, BO3PACTY, HEEeCTocoOHOCTH 1 | BO3PACT (IpEKJIOHHBIH, | BCEMH  MPOIIECCYabHBIMU
NPYTUM YB&KHTCIbHBIM [PUYMHAM He | MAIOJNCTHHUI),  Ipyrue | IpaBaMH M HECET  BCe
['paxxnane MOXET caM OOpaTUThCS B CY 00CTOSITENIbCTBA IIPOLIECCYaTIbHBIE
(HOJKHBI OBITH | OOSI3aHHOCTH  MCTIA, 34
MTOATBEPKIAECHBI WUCKJIIIOYEHHEM IIpaBa Ha
COOTBETCTBYIOLIUMHU 3aKJIIOUYCHUE MHPOBOIO
JTOKYMCHTaMH). COTJIAllIeHUs] U 00sI3aHHOCTHU
TpebGoBanus Kacaercs 3amuThl | OOparieHue 1o yHIate CyACOHBIX
HapyIIEHHBIX 158105 OCIapUBACMBbIX | rpaskJaHuHA K pacxozos. K npokypopy He

COIMAIBHBIX TIpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB B cdepe TPYAOBBIX
(ciyeOHbIX)  OTHOIIEHWH U  HMHBIX
HETIOCPEJICTBEHHO CBS3aHHBIX C HUMH

OTHOIIICHMH; 3aIIUThI CEMbH,
MaTEpUHCTBA, OTIOBCTBA U  JETCTBA;
COIMMATbHOU 3alUTHI, BKJIIOYas

colaibHOEe oOecreueHue; oOecrneUeHus
npaBa Ha JKHJIUIIE B TOCYAapPCTBEHHOM H

MYHHUIUIIAJIBHOM  JKHJIMIIHBIX (1)OHI[aX;
OXPaHbI 310POBbA, BKJIFO4Yas
MCIMIIMHCKYIO IIOMOIIb, oOecrieucHus

poKypopa (K ICKOBOMY
3asBJICHUIO
MIPUKJIIbIBAETCS
oOpaieHne
rpaXkJlaHUHA).

MOET OBITh TMPEIbSIBICH
BCTPEYHBIN HCK.

B ciyyae OTKa3a
MPOKypopa OT 3asBJICHUA,
pacCMOTpeHHE  Jea 1o
CYHIECTBY  MPOJOJIKACTCA,
€CIIM DOTO JIMIO WM €ro
3aKOHHBIM  MPEACTABUTEIb
He 3agBUT 00 OTKase OT
ncka. [Ipu oTkaze ucrua ot
HCKa  CyJ  IpeKpamaer
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npaBa Ha OJArONMPHUATHYIO OKPYKAIOIIYIO
cpeny; oOpa3oBaHUs.

Heomnpenene
HHBIN KPyT
JIALL

PO,
CyOBEKThI
P®, MO

IOpuanueckas 3aMHTEPECOBAHHOCTD
npokypopa (B 3aKOHE WJIH  HUHOM
HOPMAaTUBHOM IpaBOBOM aKTe
MpeAYyCMOTPEHA BO3MOXKHOCTh OOpaIlieHUs
IPOKypopa)

(B HMCKOBOM  3asBJIEHUM IPOKypopa
JOJDKHA COJIEPXKAThCSl CChUIKA Ha 3aKOH
WM UHOW HOPMATHBHBIM IIPAaBOBOW aKT,
MpeAyCMAaTPUBAIOLIME CIIOCOOBI 3aIUTHI
3TUX HHTEpecoB, 4. 3 cr. 131 TTIK PO

PD).

Hapymenune mnpas,
CBOOO M 3aKOHHBIX
MHTEPECOB
HEONPEIEeNIEHHOTO Kpyra
nut, PO, cyonekToB PO,
MYHUIUTIATBHBIX
oOpa3zoBaHuii (B
HMCKOBOM 3asiBJICHUU
MIPOKYpOpa JI0JKHO
OBITh YKa3aHO, B UEM
KOHKPETHO
3aKJTIOYAOTCS UHTEPECHI,
KaKoe MPpaBo HAPYUIEHO,
4.3 ct. 131 I'TIK PO
PD)

IIPOM3BOACTBO IO  JIEdy,
€CJIM 3TO HE IPOTHUBOPEUUT
3aKOHY WJIM HE HapyIllaeT
paBa 151 3aKOHHBIE
WHTEPECHI APYTUX JIULI.

3. YuyacTue NpoKypopa ¢ Hejblo 1a4M 3aKJII0YeHn s
(4. 3-4 c1. 45 TTIK P® PD)

YuyacTue NpoKypopa ¢ HeJIbI0 Aa4u 3aKITI0YeHUs

e

\

IIpoxypop BcTymaer B mpouecc ¢

IIpokypop BCcTynaer B POLECe ¢ HEJbI0 1a4M 3aKJIKYEHHS O ceoell
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HEJIBI0 a1 3aKIKYCHUA 6 C1yUuaix,
npamo npeoycmompermblx 3AKOHOM

UHUWuamuee uiu unuyuamuee cy()a

Ienb — ocy11ecTBIIEHNE BO3JIOKEHHBIX
Ha IPOKypopa PyHKUIUN

Llens - obOecneueHUs 3aKOHHOCTH

1) mo aenam o BBICEIICHHUH,

2) 0 BOCCTaHOBJICHUH Ha padorTe,

3) 0 BO3MEIICHUH Bpe/ia, MPUIMHEHHOTO
’KU3HU WIH 3I0POBBIO,

4) B MHBIX CIy4asx, MPeIyCMOTPEHHBIX
I[TIK PO PO wu  gpyrumu
dbenepaibHBIMU 3aKOHAMU,

1) o mnpusHaHUM HEACHUCTBUTEIBHBIMU CJIETIOK, COBEPUICHHBIX C
HapylIEHUEM  3aKOHOJATEIbCTBA,  YCTAHABJIMBAIOUIETO  CIECHHAIbHBIC
SKOHOMHYECKHE MEpbI, MEpbl BO3AECUCTBUS (IPOTUBOAECHUCTBUS) Ha
HEJIPYKECTBCHHBIE JEUCTBUSI MHOCTPAHHBIX TOCYIAPCTB;

2) mpU pacCMOTPEHUU CYJIOM 3asIBICHHS O BbIJAA4€ HCIOJHUTEIHHOTO
JUCTAa HAa TMPUHYAUTEIBHOE WCIIOJHECHUE PEIICHUS TPETEUCKOro Cyna,
XOJaTaliCTBA O TMPU3HAHUM W TNPUBEACHUM B HWCIOJHEHHE PEIICHUS
WHOCTPAHHOIO CYyJla U MHOCTPAHHOTO apOUTPAXKHOTO PEIICHUS;

3) B cilyuae BBISIBJICHUSI OOCTOSTEIBCTB, CBUACTEILCTBYIOIIUX O TOM, UTO
SBJISTFOITUICS TIPEIMETOM CYJIeOHOTO pa3OupaTeabCTBa CIIOP HHUIIUUPOBAH B
HeIsIX  YKIOHEHUsS OT HWCIOJHEHUs OOs3aHHOCTEW W TIPOLEIyp,
IPEYCMOTPEHHBIX 3aKOHOAATEIBCTBOM O MNPOTHUBOJCWCTBUM JICTAIU3ALUN
(OTMBIBAaHHIO)  JTOXOJIOB,  MOJYYEHHBIX  HPECTYNHBIM  NyTeM, H
(MHAHCUPOBAHUIO TEPPOPU3MA, 3aKOHOJATEILCTBOM O Hajorax u cOopax,
BaJIOTHBIM 3aKOHOJATENbCTBOM PO, [paBoOM EBpasuiickoro
SKOHOMHMYECKOTO Ccor3a B cdepe TaMOXKEHHBIX MPABOOTHOIICHUN U
3aKOHOJATENbCTBOM P® 0 TaMOXEHHOM pEryJUPOBaHUM, a TaKKe
3aKOHOJATEIbCTBOM, YCTAHABJIMBAIOIINM CHEHHAIBHBICE 3KOHOMUYECKHUE
MEpbl, MEpbl BO3ACHUCTBUSL (IIPOTUBOJCUCTBUSI) HA HEJPY>KECTBEHHBIC
NEUCTBUSL MHOCTPAHHBIX TOCYAapCTB, M (WJIM) BO3HUK W3 MHUMOW WU
MIPUTBOPHOM CIEIIKU, COBEPIICHHON B YKA3aHHBIX LEISX.
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IIpoueccyajibHbIN CTATYC MPOKYPOPA, YHACTBYIOLIETO C HEJIbIO 1a4¥ 3aKJII0YEeHUs

[Tosb3yercs oOmUMU TIpaBaMu JinIl, ydacTByromux B aeine (35 I'TIK PO PO).

3akJ/il0ueHHe MPOKYpPoOpa - 3TO MHEHHUE MPOKYpOpa OTHOCUTEIHHO TOTO, KaK HAIJIEKHUT Pa3peliuTh Jej0 To
CYIIeCTBY. 3aKIIOUECHHUE MPOKYpOpa JOKHO ObITh MOTUBUPOBAHO.

CDopMa 3dKJIIOUYCHHUA — IIMCBbMCHHAA HUJIN YCTHAS.

3akir0ueHue MPOKYpopa cjeayer OTJIHYATH OT 3aK/JII0YeHHs IKCIePTa:

3akiIl0ueHune IKCnepTa

3aki0ueHue NpoKypopa

- OTBETHI DKCIIEPTA HA MOCTABJIECHHBIE CYJIOM BOIPOCHI,
CAENaHHbIE N0 pe3yabTaTaM NPOBEAECHHOIO
UCCIIEIOBAHUS (IKCIEPTU3HI)

- MHEHHE MPOKYPOpa OTHOCUTENILHO PE3YJIbTATOB
paspenieHust Aela 1o CylecTBY

ConepXuT pe3yJbTaThl IPOBEJACHHOIO UCCIICIOBAHUS.

HccnenoBanne HE TPOBOAUTCS.
B cBoux BBIBOJIaX MPOKYpOp ONMUpaeTcs Ha
JI0Ka3aTeIbCTBA, UCCIEAOBAHHbBIC B CY/1I€OHOM
3aceaHuu.

He moxert COACPIKATHCA HpaBOBOﬁ OICHKH
HOJ'IyIIeHHOI\/’I B X04¢€ UCCICOOBAaHUA I/IH(l)OpMaI_II/II/I.

MoskeT coaepkaTbCs IPaBOBasi OIIEHKA MOJIYYEHHOU B
X0JIe MccieoBaHus HHGOPMaIUK

ConepxuT HOBYIO HH(popMaIuo 00 00CTOSTETLCTBAX
aena

HoBoit undopmanum 06 o6cTosITENbCTBAX JIE€T1a
COJIEpXKaTh HE MOXKET.

SBnsgercs J0Ka3aTCJIbCTBOM

He nmeer JOKa3aTCJIbCTBCHHOI'O 3HAYCHMA
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Tema 7

YYACTHE B I'PAK/TAHCKOM IIPOLIECCE I'OCY/IOPCTBEHHBIX OPI'AHOB, OPI’AHOB MECTHOI O
CAMOYIIPABJIEHUA, OPTAHU3AIIHH U I'PAK/IAH, 3SAIIJHIIIAOLIUX IIPABA, CBOBO/IbI U
3AKOHHBIE HHTEPECBI IPYTUX JIUI]

1.  Obpawenue cocyoapcmeeHHbIX Opeano8, OPeAH08 MECIHO20 CAMOYNPABIEeHUS, OP2AHUZAYUL U SPANHCOAH, 8
3awumy npas u 3aKOHHLIX UHINEPeCco8 OPYeUx Iuy
2.  Yuacmue cocyoapcmeennvix opeanos, opeano8 MecmHo20 CamMoOynpasieHus ¢ Yyeuvio 0ayu 3aKu04eHUs.

1. OOpamnenne rocy1apcTBEHHbIX OPraHOB, OPraHOB MECTHOI0 CAMOYNPABJIEHNSI, OPraHU3AUIl M TPaXKIAaH, B
3al[MTy NPAB U 3aKOHHBIX HHTEPECOB JAPYTrUX JIHIL

(cm.46 I'lIK P® P®)
KTo B 3amury VYcnoBust oOpamieHus IIpoueccyanpHblii cTaTyc [Ipumepsl HOPM,
oOparae YbUX MpelyCMaTPUBAIOIINX JAHHBIN
TCA WHTEPECOB BUJ] Y4aCTHUSA
oOpararTcs
Io, 1) Bo3MOXHOCTB [Tonb3yroTcs Bcemu | Ct. 67 CK P® - Ecnu poaurenu
OMCY, |/dpyrux vl | Takoro oOpallleHHs | MPOLEeCcCyaJbHbIMU MTPaBaMu U | (OIMH W3 HUX) HE MOJYUHSIOTCS
opranuza | (rpaaaH, npexycmorpena O3 HECYT BCE IIPOLECCYaJbHBIC | PEIICHUIO OpraHa OIEeKh U
11U, opraHuzanuil) | u 00S13aHHOCTH UCTLA, 3a | [IONIEYNTENIbCTBA, OpPraH OIEKU U
IpaXKJIaHe 2)  Hanwuue VCKJIIFOYEHHEM  TIpaBa  HAa | NONEYUTEIBCTBA BIIPABE
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POCHOBI JINAIA, B
3aIUATY KOTOPOTO
MIPOUCXOTUT
oOpaiienne (MCKJI. —
HEJIECCIIOCOOHEBIE 5
HECOBEPIIICHHOJIETHHE

rpaxaane (MpocrObl HE
TpedyeTcs).

Heonpenenen
HOT'O Kpyra
JIUIT

1)  Bo03MOXHOCTB
TaKoro OOpaIleHUs
npenycmorpena O3

3aKJIFOUCHUE MHPOBOTO
COrjalieHusi U OOSA3aHHOCTHU
1o yIiaTe CyJ1€OHBIX
pacxonoB. K HuUM He Moxker
OBbITh MPEIBSBICH BCTPEUYHBIN
UCK.

B caywae otkaza ot
3as1BJICHUS, paccMOTpEHHUE
zena 1o CYILIECTBY
MIPOJOJIKAETCS, €CIIU ITO JIULIO
1580071 ero 3aKOHHBIN
NPEACTaBUTENb HE 3asBUT 00
oTKaze oT ucka. Ilpu orkasze
HCTIA OT HCKa cyn
MpeKpamaeT npou3BOACTBO MO
neny, eCIu 3TO HE
MIPOTUBOPEYUT 3AKOHY WJIM HE
HapylIaeT mpaBa U 3aKOHHBIC
MHTEPECHI APYTUX JIUII.

o0OpaTUThCA B CyJI C HCKOM 00
YCTPAaHEHUM  TPENSTCTBUA K
OOILIEHUIO C PEOEHKOM.

Cr. 80 CK P® - IIpu orcyrcTBHM
COTJIallICHUSI ~ poauTeNer 00
yIjiaTe ATMMEHTOB, pu
HEMPEAOCTABICHUHN COJIEP KaHUS
HECOBEPIICHHOJETHUM JETSIM U
IIPU HETIPEAbSIBICHUHN UCKA B CY/I,
OpraH ONEKH W TOTICUYUTEIIbCTBA
BIIpaBE TNPEABSIBUTH HCK O
B3BICKAaHUU ATMMEHTOB Ha
HECOBEPIICHHOJECTHUX JETEU K UX
POJIUTEIISM.
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2. Yuacrue rocyiapCrB€HHbIX OPraHoB, OPraHoB MECTHOI'0O CaMoyIpaBJI€HUA € HEJIbI0 a1 3aKII0YCHUSA

(ct. 47 T'TIK PO PO)

KTo 2097 YcnoBus IIpoueccyanpubiii | [IpuMepsl HOpM, IPEAYCMATPUBAOIINUX TAHHBIN
BCTYIMAET | HHTEPECHI BCTYILUICHUS B CTaTyC BU/JI y4aCTHUS
3aIMIIAIOTCS polecc
o, JIpyrux Juig 1) B cnyuasx, | Jluna, nogasiue | Cr. 284 T'TIK PO P® - nena o npu3HaHUU
OMCY | (rpaxnan, MPEYCMOTPEHHBI | 3aBJICHUE B 3alUTY | TpPaXJaHWHA OTPAHUYECHHO JEECIIOCOOHBIM WIIH
opraHuszanuii) | X @3 O | 3AKOHHBIX WHTEPECOB | HEJICECITOCOOHBIM, OO0 OrpaHMYECHUH WIH O
COOCTBEHHOM IpYTrUx JUL, | TMIIEHUH HECOBEPUIEHHOJIETHETO B BO3PACTE OT
VHUIAATUBE, noib3ylOTCss Bcemu | 14 1o 18 5er mpaBa  caMOCTOSITENBHO
WHULINATUBE pOLECCYaTbHBIMU pacropsKaTbCs CBOMMH JO0XOJJaMH -
JIY ]l wnu cyna MpaBaMu U HECYT BCE | 00s13aT€IbHOE y4acTUE OpraHOB OINEKU U
unu npolieccyaabHble MOTNEYUTENbCTRA.
2) B UHBIX | 00s3aHHOCTH JIY /] Cr. 78 CK P® - Ilpu paccMOTpEeHHH CIIOPOB,
HEO0OXOIUMBIX (ct. 35 IT'TIK PO P®) | cBsA3aHHBIX C BOCHUTAHHEM JIETEH, HE3aBUCHUMO
ciIyvasx o OT TOro, KEM TpPEOBSBICH HCK B 3allUTy

P®, MO

P®, cyOBekThI

VHULIMATHUBE Cyaa

pebeHka - o00s3aTeNbHOE Y4YacTHE OPraHoB
OTIEKHY U TIOTICYUTENIbCTBA.

Cr. 125 CK P® - gnena o0 YCHIHOBICHUU
(ymouepenuun) pebeHka - 00s3aTeIbHOE y4acTHE
OpraHOB OTICKH U MONICYUTEIIHCTRA.

U JIp.
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Tema 8

IIPEJ/[CTABHTEJIBCTBO B CY/IE

1. Illonsamue u yeau cyoebHo2o npedcmasumenbCcmad.

2. Tpebosanus, npedvsasisiemvle K cyoebnomy npeocmasumento. Jluya, komopwie He Mocym Oblmb NPeoCmasumenimu 8

cyoe.

Buowl npedcmasumenvcmea, 0CHO8AHUSL U NOPAOOK 0QOPMIEHUS HOTHOMOUUL NPeOCMABUME.

4. [lonnomouuss npedcmasumens. o6vem u nopsaook ogopmienus. Ilepeuenv noiHomouutl, KoOmopwvle O00NHCHbL ObIMb
NPAMO 02080PEHbL 8 008EPEHHOCHI.

e

1. IlonsiTHE W WM CyTeOHOT0 NMPEICTABUTEILCTBA
(I'naBa 5 T'TIK P® PD)

CyneOHOe mpeacTaBUTENbCTBO — OCYILIECTBIECHUE OJHUM JIMIIOM (IIPEACTaBUTEIEM) OT UMEHHM U B HMHTEpecax
Ipyroro juua (IpeacTaBiIsieMOro, 10BEPUTENs) MPOIECCYaTbHbIX JIEUCTBUM B XOJ€ PACCMOTPEHUS U pa3pelICHUs
7ieia B CyJi€ B MpeiesiaXx NpeAOCTABICHHBIX EMY 3aKOHOM MJIM COTJIAIIEHUEM CTOPOH IMOJIHOMOYHIA.
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OCHOBHBIMH LIEJASIMU CYIleﬁHOFO NPeACTABUTECIbCTBA SABJIAIOTCSH .

" OKa3aHue IMPEACTABIICMOMY JIUIYY HOMOIIM B peaan3aliy €ro MpoLeCcCyalbHbIX ITPaB, NPEAOTBPALICHUS UX
HapyIIeHM, TToJydeHUe HanOojee 0JarornpusITHOrO JJIsl JOBEPUTENS CyJAeO0HOr0 PEIICHHUS;
" OKa3aHui CyAy COJCUCTBHUS B OTIPABJICHUM IIPABOCYIMS IO TPAXKIAHCKUM JICJIaM.

2. TpeGoBanusi, npeabsiBjsieMble K cyaeOHOMY mnpeacTaBuTeN0. Jlnma, KoTropble He MOIYT ObITh
NpeJCTABUTEISIMH B Cy/ie

CyneOHbI TpeACTABUTEb — JIUIO, JIOMYIIEHHOE CYJAOM K Y4YacTHIO B Jielie JJIsi COBEPIICHHS OT MMEHU U B
WHTEpecax MPEACTaBISIEMOro Jjulla (JOBEpUTENs) MPOIECCyadbHbIX JEUCTBUN B Mpeenax IMPEeJOCTaBICHHBIX €ro
3aKOHOM WJIM COTJIAIIEHUEM CTOPOH MOJHOMOYHH.

IIpeacraBuTeJsiMu B Cy/Jie MOT'YT ObITh!

=  J[eeCIIOCOOHBIE JIMIIA
" TIOJIJHOMOYHS KOTOPBIX Ha BEACHHE Jiesia HaUIeKAIUM 00pa3oM opOpPMIICHBI U TIOITBEPIKICHBI
" HE BXOJSIIHME B YMCJIO JIUII, KOTOPHIE HE MOTYT OBITh MPEICTABUTCIIMHU
" MMEIOIIME BBICIICE IOPHUINIECKOE 00pa3oBaHuEe MO0 YUCHYIO CTEIICHD IO IOPUINYESCKOMN CIIeHaIbHOCTH **
** Tpebosanusi 0 HAIUUUU IOPUOUYECKO20 00PA308AHUSL He PACHPOCMPAHAIOMCL!
= Ha MAaTCHTHBIX MOBEPEHHBIX IO CIOpPaM, CBSI3aHHBIM C MPABOBOM OXPAHOM Pe3yIhbTaTOB MHTCILICKTyalbHOM
NEATEILHOCTH M CPEJICTB MHIMBUIYJTU3AIIHH,
= apOUTPAKHBIX YIPABJISIOMINX TPH UCTIOJHEHUH BO3JIOKEHHBIX Ha HUX 00sI3aHHOCTEH B JIejie 0 0aHKPOTCTBE,
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= npo(eCCUOHANIbHBIE COO3bl, WX OpraHU3alui, OOBEAMHEHHUS, MPEACTABISAIOIINE B CyAE€ HHTEPECHl JIUL,
ABJIAIONIMXCS 4WI€HaMH MpPO(ECCHOHAIBHBIX COI030B, IO CIOpaM, CBSI3aHHBIM C HapylUIEHHEM WIH
OCIIapUBaHUEM IPaB, CBOOO M 3aKOHHBIX MHTEPECOB B c(pepe TPYyAOBBIX (CIIyKEOHBIX) OTHOIIEHUN U UHBIX
HEIMOCPEICTBEHHO CBS3AHHBIX C HUMU OTHOILIEHUM, 8 TAK¥Ke

= Ha UHBIX JHL, YKa3aHHbIX B (heIepaibHOM 3aKOHE.

= Ha CIy4yau IPeJICTAaBUTEIbCTBA B I€JIaX, PACCMATPUBAEMbIX MUPOBBIMH CYAbSIMU U PallOHHBIMU CyIaMHU.

He MoryT ObITh peaCTABUTENSIMH B Cy/1e:

= CynpH,

" CcleoBarenu,

" TIPOKYpOPHI,

" [IOMOIIHUKHU CYJEH,

" paOOTHUKH ammapara cyaa

Hckn.: cnyyau yuacmus ux 6 npoyecce  kauecmee npedcmagumeinell coOOmeemcmeyiouux 0peano8 Ui 3aKOHHbIX
npeocmasumerneli.
3. Buabl cy1e0HOT0 NpeIcTaBUTEIbLCTBA, OCHOBAHUSA U NOPAI0K 0opMiIeHNsI IOJTHOMOYHUIA NPeICTABUTEJIS

CYAEBHOE INIPEJICTABUTEJBCTBO

N

B CHJ1Y 3AKOHA U YUYPEJUTEJIbHBIX JOI'OBOPHOE I[NPEACTABUTEJILCTBO 110
JJOKYMEHTOB HA3HAYEHUIO CYJIA
Ha OCHOBAaHMHU 3aKOHA Ha OCHOBAaHMHU J0T0OBOpa OCHOBAHMUE - HA3HAYCHUE
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B CMJIY 3AKOHA 11 YYUPEJUTEJIbHBIX
JOKYMEHTOB

JTOI'OBOPHOE

I[MPEACTABUTEJIBCTBO I10
HA3HAYEHUIO CY/JIA

e 3aKOHHBIE IPEACTABUTENHN

e [[. OT UMEHU OpraHu3aLuil
YIIOJJHOMOYEHHBIMH OpraHamMu

e HbIe ciryyan, npsAMO NpeTyCMOTPEHHBIE
3aKOHOM (apOUTPAKHBIN YIPABISIIOLUIUN OT
UMEHU 0aHKPOTA; JUKBUAATOP OT UMEHH
JMKBUIUPYEMOIN OpraHU3aIim)

OT MMeHH TpaKJIaH U
OpraHu3anyi Ha OCHOBAaHUU
JIOTOBOPA/COTJIAIICHUSI

[1o Ha3HAUEHUIO CyJla OTBETUYUKY,
MECTO KUTEIBbCTBA KOTOPOTO
HEHU3BECTHO, a TAKXKE B IPYTUX
npenycmoTpeHHbix O3 cimydasx

TPEBOBAHINA K CYAEBHOMY ITPEACTABUTEJIIO:

e JlcecrmocoOHOCTH

® BBICIIIEE FOPUIUUECKOE
oOpasoBaHue TU00 YUEHYIO
CTEIIEHb 10 FOPUINYECKOU
CHEUHATBHOCTH

¢ CTaTycC aJIBOKaTa

OPOPM

JIEHUE TIOJIHOMOYUU:

e JIeHCTBYIOT HA OCHOBAaHHH JOKYMEHTOB,
MOJTBEPHKIAOIIMX CBOU CTaTyC

e JloBEpEHHOCTH
e YCTHOE XOJIaTalCTBO B CyJIE

e Omnpenenenue cyaa o
MIPUBIICUCHUH aJBOKaTa 110
Ha3HAYCHUIO

OBFBEM ITOJJHOMOUN:

ITosHbIi 00BbEM MOJIHOMOYUIA

O0BEM MOJITHOMOYHH
OTIpEICTISAETCS JOBEPEHHOCTHIO

Toapko 0o011I1E
MOJTHOMOYHS+IPaBO 00’KaJIOBaTh
Cy1eOHBIN aKT
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4. TlosiHOMOYHSl TPeACTABUTENsA: 00beM U NMOPAAOK odopmiienusi. Ilepevyens mosiHOMOYMA, KOTOpPbIE
AOJIKHBI OBITH NMPSIMO OI'OBOPEHbI B I0BEPEHHOCTH

INOJHOMOYNA CYAEBHOI'O NPEJACTABUTEJIA:

/\

OBIIUE: CIIEIIUMAJIBHBIE
l (102KHBI OBITH MPSIMO OTOBOPEHDBI B JIOBEPEHHOCTH)
Bce ocranbHbie ® JIOJNUCAHUE UCKOBOTO 3asIBJICHUS,
(CM. ct. 35 I'TIK PD P(D) ® IIPCOBSBIICHUE €TI0 B CY ],

e Tiepejiava Cropa Ha pacCCMOTPEHHE TPETEHCKOro Cy/a,

® MpEabsIBICHUE BCTPEUHOIO UCKa,

® TIOJIHBIM WJIM YaCTUYHBIM OTKAa3 OT MCKOBBIX TpeOOBaHUN, YMEHBIIICHUE
uX pa3mepa,

® TMpHW3HAHUE HCKa,

® K3MCHEHUE MpeJAMETa UM OCHOBAHUS UCKa,

3aKJIFOYEHHUE MUPOBOTO COTJIAIICHUS,

nepeada NoJTHOMOYUM ApyroMy JUIly (epeaoBepue),

o0’kaioBaHue CyJIeOHOTO TTOCTAHOBJICHMUS,

NPEIbIBICHUE HCTIOJTHUTEILHOIO JOKYMEHTA K B3bICKAHUIO,

MOJTyYEeHHE TTPUCYKISHHOTO UMYIIIECTBA WU JCHET.
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CIIOCOBBI O®OPMJIEHUS IMMOJTHOMOYUHN JTOIOBOPHOI'O NMPEJICTABUTEJIS

— T

I[OBEP]THHOCTB

- JlokyMeHT (muCbMEHHOE
YIOJHOMOYHE ), BbIIABAEMbIN
JIOBEPUTEIIEM MPEICTABUTEIIO IS
MPEJICTABICHUS MTOCIECIHUM €T0
WHTEPECOB B CYJE.
JIOBEpEHHOCTB, BbIJIaBacMasi OT
MMEHHU TpaKJaHUHA, T0JIKHA ObITh
YAOCTOBEPEHA HOTAPUYCOM WU
JIPYyTUMU JIUIIaMU, YKa3aHHBIMU B
3aKOHE.

OO6beM MOJIHOMOYHNH OTIpeeAeTCs
JIOBEPEHHOCTHIO

YCTHOE XOJATAUCTBO
- 3asIBJICHHC CTO[|)OHI>I Wi 3-T0 JINIA,
C/IeJIaHHOE B X0JI€ CyJeOHOT0
pa30uparensCTBa, O JOIMYCKE B JIENO B
Ka4eCTBE MPECTAaBUTENS HA3BAHHOTO
UM JINIIA.

[TepexoasT TONBKO 00IITHE
[MOJITHOMOY M

OPJIEP

|

- IOKYMEHT aJIBOKaTCKOT0 00pa30BaHMs,
obopmiIsieMblid Ha OJJaHKE CTPOTOU
OTYETHOCTH U
0 TOM, KaKOMY aJIBOKaTy JaHHOTO
aJIBOKaTCKOTO 00pa30BaHUs IOPyYACTCS

COZECPIKAIIUNA CBEACHHUS

npeaACTaBUTCILCTBO HHTCPECOB

JOBEPUTEIIA 110 TPAXKIAHCKOMY JCIy.

[TepexoasT TONBKO 0OIIIHE
[MOJTHOMOYMS
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OP®POPMJIEHUE JOBEPEHHOCTHU:

/\

OT UMEHMU TPAKJIAH:

J

O0s13aTEJILHO 10/KHBI OBITH Y10CTOBEPEHbI TPEThbUM JIMLIOM:

» HOTapruycoM

» OpraHM3aIleii, B KOTOpoi paboTaeT Wil YIUTCS TIOBEPUTEITb,

» TCX, KK, )KCK nunmu uHBIM CIieIuaIn3upOBAaHHBIM TOTPEOUTEILCKIM
KOONEPATUBOM, OCYIIECTBIISIOIIUM YIIPABICHUE MHOTOKBAPTUPHBIM
noMoM, YK mo mecty )KHUTENbCTBA JOBEPUTEIIS,

» aIMUHUCTpAIMel OpraHu3aii COIMAIIBHOTO 00CTYKUBaHUS, B KOTOPOU
HAaXOJIUTCSI TOBEPUTED,

» aIMUHUCTpaIMe CTallMOHAPHOTO JICYSOHOTO YUPEKIACHUS, B KOTOPOM
NOBEPUTENH HAXOIUTCS HA U3JICUCHUHU,

» KOMaHJIUPOM (Ha4aJIbHHKOM) COOTBETCTBYIOIUX BOMHCKHX YaCTH,
COCIMHEHMS, YUPEKICHHSI, BOCHHOU MPOGeCcCHOHATBHOM
o0pa3oBaTeNbHON OpraHu3aIuu, BOSEHHON 00pa3oBaTebHON
opranu3anuu BO - BoeHHOCTY>KalllUM, X paOOTHUKAMH WM YJICHAMU
UX ceMeH,

» HaYaJIbHUKOM COOTBETCTBYIOIIEIO MECTa JIUIIICHUS CBOOOBI - IS JIUII,
HaXOJISIIUXCSl B MECTaX JIMIIICHUSI CBOOO/IBI.

" BLIIAETCS 3a

OT UMEHM OPI'AHM3AIIMH U UII:

J

Ynocrosepsirores camum UIT winun
opraHusanmen

MOJANKCHIO HII,
PYKOBOJAMTEIIL OpTraHU3alMy WM UHOTO
YIIOJTHOMOYEHHOT O Ha 3TO ee
YUYpEIUTEIbHBIMU JTOKYMEHTAMH JIMLIA,
ckperisiercss  medareto  UII wim
opraHu3anuu (Mpy HAJIUYHH).

[Ipn xenaHuW, AOBEPEHHOCTb MOKET
OBITh YJIOCTOBEpEHA HOTAPUAIIBHO.
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Tema 9

HOACYAHOCTD I'PAXKJTAHCKHUX JAEJI

1. Iloosedomcmeennocms cy0ebHbIX U HeCYOeOHbIX OP2aAHO8 NO PACCMOMPEHUIO SPANCOAHCKO-NPABOBLIX
Cnopos: nops0ok pazepanudenus. Illociedcmeus HenpasuibHo20 onpeoeieHus NO08eOOMCMBEHHOCTU.

2. llonamue u 6udvl noocyonocmu epaxcoanckux oein. Pooosas noocyornocme.

3. Teppumopuanvras noocyoHocms, ee 8UObL.

4, Ilocneocmesusn necobr00eHUss npasu NOOCYOHOCIU.

1. IloaBeIOMCTBEHHOCTh CYA€OHBIX M HeCyJeOHBIX OPraHOB MO PACCMOTPEHHI0 I'PAKIAHCKO-NPABOBBIX

CIIOPOB: NMMOPAJIOK pasrpaHuicHus. IMocaencTBust HEIIPAaBUJILHOI'0O OIIPEACJICHUA IMOABCIOMCTBCHHOCTH

IloaBeAOMCTBEHHOCTh -  OTHOCHUMOCTh HYXKJAIOIIUXCA B Pa3pelIeHUH TPAKIAHCKUX Jel K BEICHUIO
Pa3JIMYHBIX TOCYJAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OpPraHM3allUi, TPETEHCKUX CYAOB (apOuTpaxkeil) u
JIpYyrux oOpa3oBaHU.

Ha3HaueHHe MHCTUTYTA — ONIPEACIUTH KPYT JIEJI, Pa3pEIICHUE KOTOPHIX OTHECEHO K KOMIETEHIIMU TOTO U UHOTO
IOPUCIUKIIMOHHOTO OpraHa WJIM UHOTO 00pa30oBaHMUs.
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CYAEBHAS NOABEJOMCTBEHHOCTD - ouepuuBacT Kpyr €I, OTHOCAIIUXCA K PACCMOTPEHHUIO Cy10B PO.

BUJIbI CYJEBHO# MOJABEJIOMCTBEHHOCTH:

HUckiaounTeabHaAsA

- 0esl0 Modicem Oblmb
paccmompeHro moabKo
CYOOM, paccmMomperue

oena

AOMUHUCTP ATNUBHBIM

OpP2aAHOM UL
obuwecmeennou
opeanuzayuell He
oonyckaemcs

7ena o
HECOCTOSATEIHLHOCTH
(OaHKPOTCTBE) HOP.JIUI]

MHoOXKeCTBEHHASA

<
— 0eslo Modicem OblMb PACCMOMPEHO KAK CYOOM,
MAaxK U UHbIM FOPUCOUKYUOHHBIM OP2AHOM

- |

Anomepnamugnasn

— CIOp TIO BRIOOPY JIHIIa
MOXKET OBIThH
PacCMOTPEH Kak B CyJie,
TaK ¥ B ”HOM OpTaHe

ympamuia sHaveHue,
anbmepHamuenl 8
yucmom euoe 0ObIYHO
Hem

Hmnepamuenasn (yciosnas)

— €CJIM 3aKOHOM HJIA JJOTOBOPOM
IpEeyCMOTPEHO, YTO JEJI0
CTAHOBUTCS TI0JIBEIOMCTBEHHO
CYyIy, JIUIIb TIOCIIE COOTIOICHNUS
0COOBIX YCITOBUI

00Cy0eOHblL NOPAOOK
ype2yauposanus cnopa,
obpaujenue Kk huHancosomy
YHOTHOMOYEHHOMY U M.O.

Hozoeopnasn

— BO3MOXHOCTb
BBIOOpA Oprana 1o
COTJIAIIEHUIO CTOPOH

mpemeticKkoe

coznauienue =

coznauienue o
paccmompenuu oena
MpemecKumM cyoom
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dTanbl onpeaeJicHud nMoaABCAOMCTBECHHOCTH:

l. Omnpenenuts Gpopmy 3aUThl (aIMUHUCTPATUBHAS, Cy1eOHasI, OOIIIeCTBEHHAs ),

Il. IlIpu cyneOHOi (opMe 3anIUThI - UCKJIIOUUTh KOHCTUTYLIMOHHOE, YTOJIOBHOE CYAONPOU3BOACTBO U

IIPOU3BOJICTBO IO JI€JIaM U3 aIMUHUCTPATUBHBIX NPABOHAPYILICHUM.

Onpejeenne M0IBEI0OMCTBEHHOCTH

Omnpenenenue GOpPMBI 3aITUTHI

CYJIEBHASI AJIMUHUCTPATHUBHAA OBIIECTBEHHAI
(cyovl cyoebHoti cucmemvl PD) (aOMmunucCmpamusHvie Opeambvl) (KTC, apoumpasicu (cm. 21.1
I'TIK P® P®D), meouayus,
npuMupumesbHvle KOMUCCUU)

2. Omnpenenenve BUIa CyAOMPOU3BOICTBA

KoHcTutynimonnoe YromnoBHOE IIpon3BoacTBO 10 o Aomunucmpamusnoe (COIO no KAC P®)
(KC PD, x (ycr.) c. nenam o0 3 I'pasicoanckoe (COIO no I'TIK PD P®D)
CYyOBEKTOB, (COIO o aIMUHUCTPATUBHBIX o Ap6umpaoicroe (AC no AIIK PD)
®K3 «O KC PDy) VIIK PO) MIPAaBOHAPYLIECHUSX
(COIO 1o KoAlIl
o J

Onpenenenrne NoACYAHOCTH

92



OnpeneauTs NOABEAOMCTBEHHOCTD =
= OIPEIEIUTh, YTO AeJI0 MoAIeKUT paccMoTpeHrto COIO i AC no npaBuiaM rpaxkIaHCKoro,
aIMUHHUCTPATUBHOTO WM apOUTPAKHOTO CYIONPOU3BOICTBA
(6e3 KOHKpeTH3alMK BETBU CYJIOB U BUJA CYyIONPOU3BOACTBA, 4. | cT. 134 I'TIK PO PD®)

ITocaencTBust HECOOJIIOIEHUSA npaBuJI NOABEIOMCTBEHHOCTH:

Craausa npouecca IHocaencreue
JO npuHSTHS KICKOBOTO 3asBJICHUS K OTKa3 B MIPUHSITUU UCKOBOTO 3asIBIICHUS K
IIPOU3BOJCTBY npou3BoacTBy (cT. 134 I'TIK PO @)
(9Tam BO30YKIEHUS TPAKJAHCKOTO JIeTia)
[TOCJIE mpuHSATHS UCKOBOTO 3asBJICHUS K IIPEKpALLCHHUE ITPOU3BOACTBA I10 ATy
MIPOM3BOJICTBY (Ha JII0O0M FTare) (ct. 220 T'TIK PO P®)

I He nomyckatoT moBTOpHOTO oOparieHus ¢ ToxkaecTBeHHbIM nckoM B AC unu CORO

2. TlonsiTHe N BH/AbI HOACYIHOCTH I'PAKTAHCKHX JICJI. PoxoBasi MOACYAHOCTD.

IMoacyaHOCTh — WHCTUTYT, NO3BOJIsIONIMK pa3rpaHnuuTh kKommereHuuto COKO u AC mno rpaxaaHCKuM U
aIMUHUCTPATUBHBIM JEJaM U OINPEHCIUTh CyAd, K PAaCCMOTPEHUIO KOTOPOTO OTHOCHUTCA KOHKPETHOE
IPAXKIAHCKOE JIETI0.



BUJIbI MOJCYIHOCTH:

e

PonoBasi Tepputopuanbuas
= NmpeaMeTHasl = M0 BEPTUKAJIMN = 10 TOPU30HTAJIH
ITomoraet onpenenuts ypoBeHb COIO, B koTopoM [Tomoraer BbIOpaTh KOMIIETEHTHBIN CY]I
HAJUIE)KUAT PacCCMaTpUBaATh JIEJI0 Cpelld CyI0B OJJHOTO YPOBHS

JdTanbl onpeaeaeHUus POA0BOIl MOJACYTHOCTH:

l. BeiOpars BUI CYIOMPOU3BOJCTBA (TpaKIaHCKOE, aMUHUCTPATHBHOE, apOMTPAKHOE) M BETBH CYIOB —
COIO nmmn AC.
1. B COIO — BriOpaTh MexAy oO1erpaxaanckuMu U BoeHHbIMU cygamu COIO.

I11.  BsiOpats ypoBenb cyoB cpenu obmerpaxaanckux COXO unu Boennbix COIO

Onpeneaursb NOACYAHOCTH

= ONPEACIUTH CY]l, KOMIIETEHTHBIN paccMaTpUBaTh KOHKPETHOE IPaXIAHCKOE JIEIIO.
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\Onpeneﬂenne MOJACY/THOCTH

l. Buiopams 6uo cyoonpouszeoocmea u eemewb cy0os

/\

COIO AC

Buiopams meosicoy o6we2pa9fcaaHCI<umu U BOEHHBIMU CYOAMU

Oﬁmerm BoeHHble CO1o

1. Bbz6pamb VPOBEHb 1. Buiopame yp06€Hb soennvix COIO
oowezpasicoanckux COIO

BC cyonexToB (cT. 26 I'TIK P® P®D) Oxpy:xHble (paoTckue)
¢ ¢ ct. 25 TTIK P® PD,
PaiioHHBIC M IPUPABHECHHbIE I'apuu3oHHbIC DK3 «O BOEHHBIX
(cT. 24 T'TIK P®D PD) cyaax»

J

MupoBbie cyabu
(cr.cT. 23,122 T'TIK PD PD)
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4. TeppuTopuajbHasi NOJCYAHOCTD, €€ BU/bI

TEPPUTOPUAJIBHAA HOACYAHOCTb

(MOACYTHOCTH 1O TOPU30HTAJIN)

l

Oo0mas HUckaounteabHas
(ct. 28 I'TIK P® PD) (ct. 30 I'TIK PO PD)
AnbTepHATUBHASA ‘
Onpenensiercs (ct. 29 I'TIK PO P®) Paccmotpenue aena
MECTOM JOTTYCKAETCs TOJIHKO B
HaXOXIACHUA - HOACYAHOCTH II0 CTpOro onpcacjiICcHHOM
/MeCcTOM BBEIOOPY HICTIIA 3aKOHOM CY/I€.
JKUTCIIBCTBA (I/ICTI_Iy
OTBCTYHKA IIPEIOCTABIISIETCS

BO3MOKHOCTb BbIOpATh
U3 HECKOJIBKUX
YKa3aHHBIX B 3aKOHE
BapUaHTOB)

Hoacyanocrts mo

CBSI3H eI
(ct. 31 I'TIK PO PD)

IIpenbsBiienue ncka
B CyH, T
paccMaTpuBacTCs
CBSI3aHHOE C HUM
hi(N (0

JdoroBopnas

(ct. 32 TTIK PD PD)

- IOJICYTHOCTb 10
COTJIAIIICHUIO MEX]TY
CTOpPOHAMU
(mpoporainuoHHOE
COTJIALLICHUE)
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5. TocaeacTBusi HecoO 10 IeHUSI IPABUJ MOACYAHOCTH

OcHoBanue Craaus npouecca HocaeacrBus
HeCO0JIIIeHH s NPABUJI OACYAHOCTH
Hoacyano apyromy J1O npuHATHSA UCKOBOTO
CO1o 3asIBJICHUS K MIPOU3BOJICTBY Bo3BpalieHue HCKOBOIO 3asiBJICHUS HCTILY
(B rpamaaHCKOM MJIU -cT. 135 TTIK PO PD
aJMHHHUCTPATHBHOM I[TOCJIE npunATHs
Cy0NPOM3BOACTBE) MCKOBOTO 3asiBJICHUS K Ilepenauya gesa mo noacyanoctu B apyroi COIO nim AC

IPOU3BOCTBY
(Ha mo0OoM dTare)

—cT. 33 I'TIK PO PO

IHoacyaHo 3Tomy ke

COIO, Ho B nopsaake

aIMMHHCTPATUBHOIO
CYOIIPOU3BO/JICTBA

[TOCJIE mpunsarus
MCKOBOTO 3asiBJICHUS K
MPOU3BOJICTBY
(1a r000M HTare)

Ilepexoa Kk pacCMOTPEHHUIO J1eJia M0 MPaBHJIaM
aIMUHUCTPATHBHOTO CYJI0MPOU3BOJACTBA
- cT. 33.1 I'TIK PO PO

OnuH U3 HCKOB
noacyaen COIO,
a BTopoit - AC

JO npuHATHS UCKOBOTO
3as1BJICHUSI K IPOU3BOJACTBY

Pa3beuHeHUE HCKOBBIX TPEOOBAHMIA: MPUHATH MOACYHOE
COIO TtpedoBanus; TpedoBanue, noacyanoe AC -
BO3BPATHUTb.

Ecnu pazpenHeHne HEBO3MOXKHO - IPUHATH K MPOU3BOICTBY
oba tpeboBanus (cT. 22 I'TIK PO PD)

***He npensiTCTBYeT NOBTOPHOMY OOPAILIEHHIO B CY]




Tema 10

IIPOIIECCYA/IBHBIE CPOKH

1. Ilouamue npoyeccyanbhvix cpokosg u ux snavenue. Omaudue npoyeccyaibHbvlX CPOKO8 Om CPOKO8 8
mMamepuanrbHoMm npase. Buovl npoyeccyanbHulx CPOKOS.

2. Hcuucnenue npoyeccyanbHblx CpOKOS.

3. Ilpuocmanoenenue meuenus npoyeccyaivbHo2o cpoka. [Ipoonenue u 6occmanosnerue npoyeccyaibHo2o
CpOKa.

4. Ilocredcmeusi nponycka u HapyuieHus npoyeccyaibHblX CPOKO8.

1. ITonsiTHE NpoLECCYaTbHBIX CPOKOB M MX 3HaYeHHe. OTiIMYMe MPOLEcCyaJTbHbIX CPOKOB OT CPOKOB B
MaTepHaJbHOM npaBe. Buabl npoueccyajbHbIX CPOKOB

(I'maBa 9 I'TIK P® PD).

Ilpoueccyanvusvtit cpox — TPEAYCMOTPEHHBIM 3aKOHOM WM HA3HAYCHHBIA CYJIOM OINPEACIEHHBIN
MIPOMEXKYTOK/MOMEHT BPEMEHH, C KOTOPBIM 3aKOH CBSI3BIBACT BO3MOYKHOCTh MJIM HEOOXOIUMOCTH COBEPIICHHS
KOHKPETHBIX MPOLIECCYaTbHBIX JEUCTBUM WJIN HACTYIUICHUE UHBIX PABOBBIX MOCJIEACTBUM.
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3HaueHue npouecCcyajbHbIX CPOKOB:

- NPUOAIOM NPOYECcy 8PEMEeHHYI0 ONPedesieHHOCHb, 00eCneyu8arm c80e8PeMeHHOCIb PACCMOmMpeHUs 0eld,
Npensimcmeyrom cyo0eoHou 010Kume.

Omauvue npoueccyaibHslX CpPOKO6 om CpOKO6 6 mamepuajibHom npaee

IMpoueccyanbHblil CPOK

MatepuaJbHBINA CPOK

IIo xapakrepy
nencTBUM

Y cTaHaBIMBAECTCS 151 COBEPILICHUS
MPOLIECCYAIBHBIX JIEUCTBUM

VY cranaBiuBaeTcs IS JEHUCTBUI
MaTEPUAITLHO-IIPABOBOI'0 XapaKTepa

Ilo mocaeacTBusimM

BrnekyT kakue-nmu60 nmpoueccyalibHbIe

BJ'IGKYT MMOCJICACTBHUA MaTCPpUAJIIBHO-

NOCJEACTBUS IIPAaBOBOT'0 XapaKTepa
Kem/yem Y cTaHaBIMBAlOTCSl 3aKOHOM WJIU CYJIOM MoryT ObITh YCTaHOBJICHBI 3AKOHOM HJIH
YCTAHABJINBAETCHA (mpucymy myOIMYHO-TIPABOBOM AJIEMEHT) JOTOBOPOM (CaMHMU CTOPOHAMU)
CPOK
ITo cmocody OOBIYHO CPOKH UMEIOT TOYHOE UCUUCIICHUE Hcuucnenne MOKeT ObITh TPUMEPHBIM
HCYUCJICHUA (MCKJI. — pa3yMHBIN CPOK Ha CYJIOITPOU3BOJICTBO (IOCTaTOYHBIN CPOK, PA3yMHBINA CPOK)

Y WCIIOJTHEHHE CYyJIeOHOT0 aKTa)
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Buabl nponeccyajbHbIX CPOKOB

(6 3A6UCUMOCIU OM MO20 Kem/uem ycmanoeJjien CPOK)

/\

HopmatuBHbIe (3aKOHHBIE)

CyneOHbIe
(6 3a6ucumocmu om mozo, 6 OMHOUWIEHUU K020 YCHAHO81eH CPOK)

/\

JUISL cyJa (=caykeOHBIC) JUTSL MHBIX JIMI] JUTS] MHBIX JIMI] quist JIY /1, MHBIX YYaCTHHKOB
nporecca
\
s JIV, uabIx ( )
YYaCTHHMKOB IIporiecca ;
( ) Ilpoonesaromcs
Boccmanaesnusaromcesn
Ilpoonesaromcs

8 CIYUaAx nPAMO

nPeoycMOmpeHHbIX 6
3aKoHe
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2. Ucuucienue mpoueccyajbHbIX CPOKOB

Cnoco0 ucumc/jieHus1 CPoKa

NPUMEP

Tounoii kanenoapHot oamou

20 mapma 2022 200a

C06blmue.7|/l, Komopoe Heuz0exCcHO 00NAHCHO Hacmynumaos

«00 onpeoenenus NPABONPEEeMHUKA. ... »

Ilepuooom epemenu (cooamu, mecayamu, OHAMU)

1 mecsy, 5 onetl

Hcuncienne CPOKOB, YCTAHOBJICHHBIX II€PUOAOM BPEMCHH:

Iepuon HauaJyio Teuenust cpoxka OxoHYaHMe TeYEeHHUH CPOKA IIPUMEYAHHUE
BpeMeHH
6 NOC/1IeOHUIL OeHb CPOKA *He exatoualomes Hepabouue OHU, eciu
JHu Ha cedyruwuil 0eHb nocie unoe ne ycmanogneno I'lIK P© PD
oamul/coodbimus, KOomopwie
onpeoeneno Hauano meuenus | 6 coomsemcmeyouee Hucio
Mecsbl cpoka nocneone20 Mecaya cpoKa **0na pacuema cpoxa denvb Hauwana e2o
& COOMSEMCMEyIOURE MECRY, 1 meuenusi onpeoensimy ne ciedyem
T'oawl YUC10 NOCIe0He20 200a CPOKA

\ /

-
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-

Ilpasuna onpedenenus nocjieonezo OHA CPOKa.

= Ecnu MOCJIEAHUHN IEHb CPOKA BBINAJAET HA BBIXOIHOM WJIM NIPA3JHUYHBIN JEHb, TO OH
NepeHOCUmcs Ha Cledyowuil 3a HUM nepsblil pabouull OeHb.
= Eciu cOOTBETCTBYIOIIETO JIHS B JAHHOM MECSAIIE HET, TO HOCIEOHUM CUUMAemcs NOCaeOHUL
OeHb mecsaya.
= JlelicTBHE MOXKET OBITh COBEPIIIEHO 00 24-X uacos nociedHe20 OHA CPOKd,
HO!!!
+ Eciy yepe3 opraHu3aiiiio ouTOBOM CBA3M - BO BpeMs Pa0OThI OPraHU3ALNH.
# EC/IM HENOCPEACTBEHHO B CYJI - CPOK MCTEKAET B TOT 4acC, KOIJa B 3TOM CY/E I10
YCTAHOBJICHHBIM ITpaBUJIaM 3aKaHUYMBACTCS PaOOUMi ICHb WIIH MPEKpaIaeTcs mpueM
COOTBETCTBYIOIINUX JOKYMEHTOB.

3. IIpuocTraHoB/ieHHE TedeHHs MpoueccyaabHOro cpoka. [lpoajienne u BoccTaHOBJIEHHE MPOLECCYATbHOTO
cpoka

HPUOCTAHOBJIEHUE TEYEHUSA ITPOLECCYAJIBHOI'O CPOKA -

- OCMAHOBKA medeHUusl npoyeccyalbHoco CpoKad Ha onpe()eﬂeHanZ nepuo@ 6PEMEHU, NOCIIE UCMEYUEHUA KOMOPO2O

NpoYeccyaibHblil CPOK B0300HOGISIEM C80e MeyeHUe C MO20 MOMEHMA, HA KOMOPOM ObLILO NPUOCHAHOBLIEHO €20
meuenue (cm. 110 I'lIK P® PD)
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Ycnoeus RPpUOCHIAHOB/ICHUA .

#+ CpOK - HE UCTEKILUIA;

+ Hacrynaer oHO U3 OCHOBaHMIA /J1s IPUOCTAHOBJIEHHS IPOU3BOACTBA 10 Aey (cT.ct. 115-116 T'TIK
PD).

Ilpasuna npuocmanosnenus:

>

L X4

D)

[IprocTraHaBiIMBaeTCsl C MOMEHTA BOBHUKHOBEHUS OCHOBaHUM JIJIs1 TPUOCTAHOBIICHUS
(IpUOCTaHOBJIEHUE MPOU3BOJICTBA MO JIEITY).

Bo300HOBIsI€T CBOE TEUEHNE C MOMEHTA OTIIA/ICHUs] OCHOBAHMM JIJIsl TPUOCTAHOBIICHMUSI
(BO300HOBJICHHE MMPOU3BOJICTBA MO JETY).

Bpewmsi, Ha KOTOpO€e CpOK ObUI IPUOCTAHOBIIEH, HE BKIIIOUAETCS B TEUEHHUE CPOKa.

L (4

)

>

L X4

D)

IMPOJJIEHUE NMPOLHECCYAJIBHOI'O CPOKA

- YCTAHOBJIEHUE HOBOTO, 00JIee JJIUTEIBLHOIO CPOKa JJIsl COBEPILIEHUS MpolecCyallbHOro neuctsus (cm. 111 I'TIK
P®)

YcaoBus IPOJIeHU MPOLECCYATbHOI0 CPOKA:

Cpok — cyneOHbIi
CpOK - UCTEKIINI U HE UCTEKIINMN.
Hy»XH0 MOTHBUPOBATh HEOOXOAMMOCTH TIPOJICHUSI CPOKA

ek ko

IIpaBuia npoasieHUsi MPOIECCYATBLHOTO CPOKA:

*  Ilo xomaTaiiCTBy 3aMHTEPECOBAHHOIO JIUIIA
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Lk ok R

) )
0‘0 0‘0

) J
0’0 0‘0

@,

*  OdopmasieTcs onpeaesieHUeM cya

@,

s Cpok npoasieBaetcst Ha Oyayiiee Bpems (!)
BOCCTAHOBJIEHUME ITPOLHECCYAJIBHOI'O CPOKA
(ct. 112 I'TIK P® PD)

Yci10BHSI BOCCTAHOBJIEHHUSI MPOIECCYATHHOT0 CPOKA:

CPOK — HOPMATHUBHBIHN, YCTAHOBJICHHBIN I YYaCTHUKOB MPOIIECCa W/ WM APYTUX JIMII.
CPOK - UCTEKIINM.

YBaXuTENbHASA IPUUUHA IIPOMYCKA CPOKA

OnHOBpPEMEHHO C Tojjaueii 3asBJICHUS O BOCCTAaHOBJIEHUS CPOKa JOJKHO OBIThH
COBEPIIIEHO TO MPOIIECCyaIbHOE ICHUCTBUE, 11 KOTOPOTO ObLJT YCTAHOBJICH CPOK.

IIpaBuIa BOCCTAHOBJIEHHUS MPOIECCYATHHOTO CPOKA:

[To XomaTaiiCTBy 3aMHTEPECOBAHHOIO JIMIIA

K xonaTaificTBy JOJKHBI OBITh MPUIIOKEHBI JOKYMEHTHI, IOITBEPKAAIOIINE
YBAXUTEIBHOCTh MPOITYCKa CPOKA U JIOKYMEHTHI, TOJATBEPKAAIOIINE COBEPIICHUE TOTO
MPOIIECCYaTbHOT0 JEUCTBHS, JJIs1 KOTOPOTO JIOJKEH OBbITh BOCCTAHOBJICH CPOK.
OdopmisieTcst onpeneieHueM cyaa

Cpok BOCCTaHaBJIMBACTCS TOJBKO 3a mpoieaiuii nepuo (1)
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4. TlocaeacTBusi NPONycKa / HApylIeHNs MPOLECCYaTbHBIX CPOKOB

[TocnencTBus nmpoiycka / HapylIeHUs: TPOLIECCYalbHBIX CPOKOB 3aBUCST OM 6U0A CPOKA U OT TOTO, 0714
Yye2o yCmaHoeieH CpoK - pealln3allii MPOILECCYAbHOIO MPaBa WK UCIIOIHEHUSI TPOLECCyaabHON 00A3aHHOCTH.

/s koro
YCTAHOBJICH CPOK

151 4ero yCTaHoOBJIEH CPOK

IHocaeacTBus mMpomycka cCpoka

JIns1 y9acTHUKOB
MPOLIECCA Y MHBIX JIUII

0J151 peanuzayuu
npoyeccyaibHo20 npasa

nocauierue npasa
(npasonocawarowuii xapaxkmep)

OJIAl UCNOJIHEHUS
npoyeccyanvHoll 003aHHOCU

He 0c8000CcOaem om UCNOJHEHUs 00A3AHHOCMU, HO
sleuem He2amusHvle NoC1e0Ccmeus (wumpag,
NPUHYOUMeENbHBLI NPUBOOD)

s cyna
(ciry>keOHBIN )

0J151 coO8epuLeHus
npoYeccyanbHulX 0eticmeuti

He2amusHbIX NOCAe0CMBUN He UMeem
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Tema 11
CYAEFBFHBIE PACXO/AbI. CYJAEBHBIE LIITPA®bI

1.  Ilonamue u 6udvl cy0ebHbIX pacxo0os.

2.  Tocyoapcmeennas nowtiuna.: nousmue, Uobl, NOPSOOK UCHUCTICHUS U YNIAMbL.

3. Paccpouka, omcpouka yniamul 20Cy0apCcmeeHHOl NOULIUHbL, YMEeHbULeHUE ee pasmepd, 0C8000dCOeHUe Om
YRIamul 20Cy0apCmeeHHOU nownunsl. JIbeomsl no yniame cocnowtiunsl. Bozspam u 3auem eocyoapcmeennou
NOULTUHDL.

4.  CyoebHvle uzoepoicku: nousamue, UobL.

5. Pacnpeoenenue cyoebnvix pacxo0os mexicoy cmoponamu. [lopsaook paspeutenusi 60npocos o cyoebHvix
pacxooax

6. Cyoebnbvie wimpadghvl: nonsamue, 0CHOBAHUSL U NOPAOOK HanoxceHus. CrodxceHue u ymeHvuleHue umpagpos

1. ITonsiTHE U BUABI Cy/IeOHBIX PACX0/10B
(I'nasa 7 I'TTK P® u I'naa 25.3 HK P®).

Cyneﬁmﬂe PacxoaAbl — 3aTpaTbl, KOTOPLIC HCCYT YUACTBYIOIIHMC B ACJIC JHIA B CBA3KM C paCCMOTPCHHCM H

Pa3pCICHUCM T'PAKIAAHCKOTO JCiIA.

[{enu BO3I0KEHUS CYJICOHBIX pacxo0B: 1) MpeBeHTUBHAs 2) KOMIICHCAIIMOHHAS 3) TUCHUIUTMHUPYIOIIAS.
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Buambl cy1e0HBIX pacxo/10B

['ocynapcTBeHHAs MOLUIMHA

(ct.ct. 333.16-333.22 4.2 HK P®D)

CyneOHble U3IepKKU

FOCY}IapCTBeHHaﬂ MNOINIJIMHA: OHATHUE, BU/IBI, TIOPAAOK UCUYNCICHUSA U YIIJIATHI

I'ocynapcrBennas nomiuHa (I') — nenexxusiii cO0p, B3MMaeMbli B MOJIb3Y TOCyAapcTBa 3a 0OpalleHue
IpakIaH U OPraHU3alHN B CyJ 32 PACCMOTPEHUEM U PA3PEIICHUEM I'PAKIAHCKHUX JIE]], COBEPIIEHUS HHBIX CBS3aHHBIX
C 3THUM JICUCTBUH.

IManareabmuku I'Tl

* Dusznyueckue U IPUANIECKUE A, KOTOPhIE OOPAIIatOTCs B CyJ WJIM BBICTYIIAIOT OTBETUUKAMU B CYyJI€.
» Hx npeacraBuTeINn.

MMopsiaoxk yniarsel I'IT:

— T

B HAJIMYHOMN ®OPME

B BE3HAJIMYHON ®OPME

Kem
yILJIaurBa
eTcs

[TnaTenpmuKaMu-PU3NICCKUMU JTUIIAMH

HpeI[CTaBI/ITeJ'DIMI/I IJIaTCJIBIIIUKOB - (I)I/IBI/I‘-IGCKI/IX N IOPUINYCCKUX JINI]

Opuanueckumu munamu
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Kak [Tyrem BHECECHUS HAUIUYHBIX IlyreM mnepeBoia JIEHEKHBIX [Tytem repeBoia
yIUIauMBa | ACHEXHBIX CPEJICTB B Kaccy OaHKa. CpPEICTB C PAacUuETHOro cuyera | Oe3HATMYHBIX
eTcs B caydae ymiaTel TOCHONUIMHBI | PU3UYECKOTO JIMIA TOCPEJACTBOM | ICHEKHBIX CPEJCTB €
MPEJCTaBUTEIEM, B HA3HAYCHUU IUIATEXA | CHCTEM THUIIA «MOOUJIbHBIA OaHK». | paCueTHOTO cyera
JIOJDKHO OBITh YKa3aHO, OT YbEro MMEHU B ciydae yniaTel TOCIONUIMHBI | FOpUandeckoro jauna. B
JNEUCTBYET  MpPEJCTaBUTENIb (32  KOro | MPeACTaBUTEIEM, B HA3HAUYCHUU | IUIATEKHOM TOPYUYCHUU
OTUIAYMBAETCS TOCIIOIIJINHA). TIaTeka JI0JHKHO OBITh YKa3aHo, OT | IOJDKHO OBITh  YKa3aHO
YbETO UMEHHU NEUCTBYET | HA3HAYEHHUE TIATEXKA.
IIpEICTaBUTEIh (3a KOTO
OTUTAYMBAETCS TOCIOIIINHA).
Yem KBurannus (uex-opaep), KBuranmus (duex-opaep), B IInmarexxHo0€E
NMOATBEpP | BblJaBaeMasi  IUIATENIBIIUKY  OaHKOM | DJICKTPOHHOM dbopme, | mopydeHUe ¢ OTMETKOU
Knaercss | (OpurvHai Ha OyMa)KHOM HOCHUTEIIE). aBTOMaTH4ecku cGoOpMUpOBaHHAs | 0aHKa O  TEpPEeBOJIe
yIjiata ITpu oriaTe IIpEICTABUTEIIEM | CUCTEMOM c OTMETKOMU O | (BBITIOJTHEHUH), B TOM
IopauLa - JI0Ka3aTeIbCTBAMU | BBIOJIHEHUH MIEPEBOIA. YUCJ€  MPOU3BOJSILETO

IMPUHAJICKHOCTH YINIAQYCHHBIX JCHCKHBIX
CPpCACTB OpraHu3alvi B BHUJAC PACXOJHOI'O
KaCCOBOI'0O opacpa Wi MHOI'O NOKYMCHTA,

ITOJITBEPKAAOIIETO BbLIAYY eEMy
JICHEKHBIX CpPEICTB Ha yIuIaTy
roCy1apCTBEHHOM TONJIMHBI
IIPEACTABUTEIIO.

pacueTsl B AIEKTPOHHOU
dopme (kak OpHUTHHAI
Ha OyMa)KHOM HOCHTEJE,
TaK U B DJJIEKTPOHHOU

dbopme).

[Ipyu Hamuuuum wuHbOpMauuu 00 yIUIaTe

rOCyJapCTBEHHOW  MONLJIWHBI,

COJZIepKaICUCsT B

[NocynapctBeHHON MHGOPMAITMOHHOW CHCTEME O TOCYAapCTBEHHBIX M MyHUIMMNAIbHBIX Tuiarexax (IMC
I'MII), pomoJHUTENbHOE NOATBEPKIACHUE YIIATHI IUIATEIBIIMKOM TOCYJAPCTBEHHON TMOIUIMHBI HE

TpeOyeTcsi.

108



HO,Z[TBCp)K,Z[eHI/IC YIUIATBI T'OCIIOIIJINHBI

X I[OKYMGHT, HOﬂTBGp)KI[aIOHII/Iﬁ OINIaTy I'OCHOIIINHEI, IIPUKIIAABIBACTCA K HCKOBOMY 3asBJICHHIO.

J

** OTCYTCTBI/IG JOKYMCHTA, IIOATBCPKAAIOIICTO OINIaTy TOCIONUIMHBI, ABJICTCA OCHOBAHHCM  JJIA

OCTAaBJICHHS MCKOBOT'O 3asBJICHHS 0€3 JABUOXKXCHMUA.

Oco0eHHOCTH OMpeaeIeHUS U YIUIATHI TOCMOIUIMHBI PH CY0ObLEKTHBHOM U 00beKTUBHOM 00beIUHEHUH

HCKOB, YBeJIMYEHNH Pa3Mepa HCKOBbIX TPeOOBaHMIA:

[Ipn CyOBbEKTUBHOM
COCTMHEHUH HCKOB
(HeCcKOJIBKO T

NPEeIbABIAIOT B CYJI
OJTHO WU HECKOJBbKO
TpeboBaHUil (aKTUBHOE
POLIECCYaNTbHOE
COyYacTHe))

= COUCTIIbl YIUIAUUBAIOT TOCIOLUINHY 8 PAGHbIX 00JISIX, €CIU TOJAHHOE UMH HMCKOBOE

3asBJICHUE COJICPKUT €IUHOE TpeOoBaHue (00 UCTPeOOBAHUM U3 YYKOTO
HE3aKOHHOTO BJIAJICHUS WMYINECTBA, HAXOJAIIErocss B OO0IIed COOCTBEHHOCTH, O
BO3MEIICHUHN YOBITKOB, TPUYMHEHHBIX HEUCIIOJHEHUEM WM HEHAJJICKAIUM
MCIIOJTHEHHEM JIOJDKHUKOM 00s13aTeIbCTBA TIepE/T COMUIAPHBIMUA KPSTUTOPAMHU).

[Ipu »ToM ecnu 1 W3 COMCTLHOB OCBOOOXAEH OT YIJaThl MOUUIMHBI, TO OH
0CBOOOKIa€TCs OT YIJIaThl B CBOEH YaCTH.

Ecnu neHa wMcka CKJIaAbIBa€TCS W3 CaMOCTOSITENbHBIX TPeOOBAaHUM KaXKIOTO U3
UCTIIOB (Harpumep, TpeOOBaHUN O BO3MEIEHUHU Bpeia, MTPUUUHEHHOTO UCTOYHUKOM
MOBBIIIEHHOW OMACHOCTH MMYIIECTBY HECKOJBKHX JIUIT), TOCYJAapCTBEHHASI MOILINHA
WCYHCIISICTCSl U YIUTAYMBACTCS KaXKIIBIM U3 MCTIIOB MCXOJ M3 pa3Mepa 3asBIlIIEMOTO
UM TpeOOBaHUS

B cnyuae mopydeHust BeneHus Jieja OJHOMY M3 COYYaCTHUKOB, TOCIIOUUIMHA MOXET
OBITh OIJIAYE€HA UM 33 BCEX COYYACTHUKOB KaK MPEACTABUTEIIEM.
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[Tpu 00BbEKTUBHOM = ["ocnonuinHa onpenenseTcs Mo KaKIoMy U3 TpeOOBaHUN U 3aTeM CYMMUPYETCSI.
COEIMHEHUH HCKOB
(omuH HCTEI]
MPEIBSBISAET B CYJ
HECKOJIbKO TpeOOBaHU)

[Tpu YBEITUYCHUT = TpeOyeTcs J0TuIaTa TOCTIONIIMHBI TPOIOIMOHAIBHO pa3Mepy yBEIMYCHHOW YacTH
HCKOBBIX TpeOOBaHMI uckoBbIX TpeOoBanmii (ct. 92 I'TIK PO POD).
[Tpu YMEHBIIEHUN = W3JUIITHE yIUIadeHHas roCyIapCTBEHHAs MOLUIMHA BO3BPAIIACTCS UCTIY

HCKOBBIX TpeOOBaHMI

Buabl rocy1apcTBeHHOM MOULIUHBI

/\

ITpocras (puxcupoBanHast) [TponopumnonansHas
v' 1o HEMMYIIIECTBEHHBIM TPEOOBAHHUIM U v' 1o UMYILECTBEHHBIM TPEOOBAHHMSM,
MMYIIECTBEHHBIM TPEOOBaHUSIM, HE MOJICKAIINM OLIEHKE

MOJUIE)KAII[IM OIIEHKE

Y craHaBnuBaeTCsl 3aKOHOM 8 HEEPOOi Pazmep ucuucnsercs ¢ npouenmuom
oenedicnoit cymme (cM. ct. 333.19 4.2 HK P®) COOMHOWIEHUU K YeHe UCKA B TIOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOM (cM. cT. 333.19 U.2 HK PO®)

I_IeHa HCKA — JCHCXKHOC BBIPAXKCHUC CTOMMOCTHU CIIOPHOTO UMYIIICCTBA NJIN I/ICTpC6yeMI>IX JACHCKHBIX CYMM.
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[lena ucka omnpeaenseTcs: UCTIIOM JI0 OOpallleHHs B CYJl U YKa3bIBAE€TCSI B UCKOBOM 3asiBIICHUMU.
Pacuer 11eHbI HCKa SIBISIETCS HEOOXOIUMbBIM MPUIIOKEHUEM K HICKOBOMY 3asIBJICHUIO.

OTcyTCcTBUE yKa3aHUsI Ha IIEHY UCKa U/HETPUIIOKEHUE pacueTa 1IeHbl KCKA SIBJSIETCSI OCHOBAHUEM JIJISI
OCTaBJIEHUSI UICKOBOT'O 3asIBJICHUS O€3 IBHKECHUS.

44 3.

IHopsigok ucYUCIACHUS TOCYIAPCTBEHHON MOLIIUHbI

1) OnpeneauTh XapaKTep 3asiBJISIEMOT0 TPeOOBAHUS

/\

HCUMYIICCTBCHHOC TpC6OBaHI/I€ NI UMYIIICCTBCHHOC, HC HUMYIIICCTBCHHOC Tp€6OBaHI/I€, IO JJICKAIIICC OLICHKC
IO JJICKAICC OLICHKC

OnpeneauTs pa3Mep TOCIOILIUHBI 0
cT. 333.19 4.2 HK PO 2) OnpeneauTh IeHy HCKa

3) PaccunTaTh pa3Mep rocnoluuIMHbI B IOPSIAKeE,
ycTaHoBJeHHOM cT. 333.19 4.2 HK P®
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Pacuer rocyrapcTrBeHHOM NMOLIMHBI (IpUMep):

[HEHA NCKA - 25 000 py®.

Cornacno ¢1.333.19 Y.2 HK P®: «1. Ilo nenam, paccmarpuBaembsiM BepxoBueim Cynom Poccuiickoit @enepannu
B COOTBETCTBUU C Ipa)kJaHCKUM MPOIIECCyaIbHBIM 3aKOHOIATENLCTBOM Poccuiickoin denepaiiuu U 3aKOHOAATEILCTBOM
00 aJMUHUCTPATUBHOM CYIOINPOU3BOJCTBE, CyJlaMH OOIIEH IOPUCIAUKIMK, MUPOBBIMH CYIbSMH, TOCYyJAapCTBEHHAs
MOIUIMHA YIUTAYUBAETCS B CIAEAYIONINX pa3Mepax:

1) mpu momade WMCKOBOTO 3asBJIICHHUS UMYIIECTBEHHOTO XapakTepa, aJIMUHUCTPATHBHOTO HCKOBOTO 3asBJICHHS
MMYIIECTBEHHOI'O XapaKTepa, MOJICKAIINX OLIEHKE, TPU LIEHE UCKa:

ot 20 001 py6ss o 100 000 py6seit - 800 pyOneit mitoc 3 nporieHTa cyMmbl, npessbiatoieit 20 000 pyouieit;

I'TI = 800+(L{11-20 000)*3%

['TT =800+(25 000-20 000) * 0,03 = 950 py6.

950 py0. — pa3Mep rocyaapcTBeHHO MOIUIMHBI, YILIAYUBAEMOM MO0 UMYIIECTBEHHOMY TPeOOBAHUIO I[€HA
HCKa o0 KoTopomy cocraBisier 25 000 pyo.

Cr. 333.19 Y. 2 HK P® Takxe onpeaensieT MUHUMaJIbHbIA 1 MAaKCUMAJIbHBIA pa3Mep roCy1apCTBEHHOW MOILIJIUHBI.
['ocnomaa momxHa coctaBisiTh He MeHee 400 pyoueit u He 6osee 60 000 pyoieit. CoOTBETCTBEHHO, €CITH MPU pacyueTe

TOCTIONIIMHBI €€ pa3Mep mnosyuuics menbie 400 py06., To ymiare mominexut 400 py6., a ecinu 6omee 60 000 py6., TO
60 000 py®.

3. Paccpouka, oTcpouka ymjiaThbl roCyJ1apCcTBEHHOH MONLJIMHBI, YMEHbIIIEHHE €€ pa3Mepa, 0CBO00KIeHHE OT
YILIATHI TOCYAAPCTBEHHOM MOUUIUHBL. JIBrOTHI M0 yIIaTe rocnouLIMHbI. Bo3BpaT U 3a4eT rocy1apcTBeHHOU
MOILIHHBI
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Cpasnumenvnas xapaxmepucmuka WUHCHUMYMO08 paccpouKu, OMCcPOYKU YRAAMbL 20CYO0APCMEEHHOU NOULTUHDI,
YMEHbUIEHUA ee Pa3MepPd, 0C8000IHCOCHUSL OM YRIAAMbL 20CYO0APCMEEHHOU NOULTUHDBL
(cT. 90 I'TIK P® PD, cr. 64, 4. 2 c1. 333.20, c1. 333.41 Y.2 HK PD)

OTtcpouka ymjiarsl

Paccpouka yniartsl

YMeHbLICHHE pa3Mepa

OcBo0OKIECHUE OT

(mompaBuUTCS - BOCCTAHOBUT
MJIaTEKECIIOCOOHOCTB ).
Jlonroe BpeMs IUII0 HE
MMeEJIO PadoThl, HO BOT-BOT
K HEU MPUCTYIIUAT
(3aKJIFOYEH TPYAOBOM

KOTOPOM
€AMHOBPEMEHHA yIiaTa
cymmbl ['TI HeBo3MOXKHa.
Wnm noxona 710CTaTOYHBIN,
HO €CTh M KJIUBEHIIbI,
KPEAUTHBIC

JIEKapCTB, PACXO/Ibl Ha
npruoOpeTeHrne KOTOPHIX
«CHEIAI0T» OOJIBIITYIO
4acTh J10X0/Ia UCTIIA;
00JIBITIIOE KOJUYECTBO
VDOKTMBCHIICB;

YILIATBI
[TonsTue - IEPEHECEHUE CYI0M - yILUIaTa CyMMBI - CHWDKEHHE pa3Mepa - TIOJIHOE
yILIaThI MOJHOW cymMMbI ['T1 TOCIIOLIUIUHEI TOJIAMU B ['TI, mognexamen O0CBOOOXKICHUE
Ha OoJiee O3 HUM CPOK (HO | TEUEHHUE OMPENEITICHHOIO yIJiare CyZOM OT yIIJIaThl
He Oosiee 1 roma). MepUo/ia, YCTAaHOBJICHHOTO TOCIOIIMHBI 110
CyJIoM, HO He OoJee 3X JieT neny
OcHoBaH Nmy1iecTBEHHOE MOJIOKEHUE UCTIA HE TTO3BOJISIET €IMHOBPEMEHHO YIUIATUTH BCIO CYMMY
us TOCTOILIMHBI O OOpaIIEHUs B CY]l
JInmo cMoKeT 3aru1aTuTh CtaOuiIbHO HEBBICOKHM NmyectBeHHOE [IaToBEBIC
TOCIIOUIJIMHY B TTOJTHOM 0XO0/]1 MOJIOKEHUE HACTOJIBKO CUTYaIlMU MOJHOTO
o0BbeMe, HO Yepe3 Kakoe-TO TSKENO0, UTO JIULO HE OTCYTCTBHS Y JIMLIA
BpEMS MoOKeT oriaTuth 11 JICHEIKHBIX
LEJINKOM JIAKE B CIIy4ae | CPEICTB.
OTCPOYKH WJIM PACCPOUYKHU
[Tpumep Jmurensuast 6one3np UII Nmeetcs mocrosinubiit, HO | Heooxoaumocts mpuema | [lonHoe
OCHOBAaHUH | JIMIIIWJIA €r0 10X0/1a HEBBICOKHUH JOXO MPHU AKU3HEHHO BAKHBIX OTCYTCTBUE

noxoaoB. Ciyuau,
KOTJIa Pacxo/Ibl
HACTOJIbKO BEJIMKH,
YTO Yy JIUIA
OTCYTCTBYIOT
cpeacTBa I
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JIOTOBOp, M3BECTHA J1aTa 00s13aTeNLCTRA. 3HAYUTEIIbHBIC JIONTOBBIC | CYIIECTBOBAHUSI.
BBIXOJ1a Ha paboTy). 00s13aTeNbCTRA,
€XKEMECSUHO

noramacMbIC JIMIIOM.

[Topsimok | B ciaydae Hamuuusi OCHOBaHUM, BMECTO JOKYMEHTA, MOJTBEPKIIAIONIEIO YIUIATy TOCHOIUIMHBI, HUCTEI

3asBJICHU | IPUKJIQJbIBAET K HCKOBOMY 3asIBJICHUIO COOTBETCTBYIOIIEE XOJaTalCTBO, B KOTOPOM OOOCHOBBIBAET

s HEBO3MOKHOCTh yruiathl [Tl Ha MOMEHT TpeabsIBICHUS UCKAa U HEOOXOJAUMOCTh MPEIOCTaBICHUS CYIO0M

XO0JlaTaiic | OTCPOYKH, paccpouku yiuiatsl ['Tl, ymeHbIiieHus ee pa3smepoB, 0CBOOOKIACHUS OT YILIATHI.

TBa K xomaraiicTBy mnpHKIIaIbIBAIOTCA JOKYMEHTBI, MOJATBEPXKAAIOIIUNE HEBO3MOXHOCTh  YIUIATHI

TOCHOILIAHBI.

Conepxa | [lomkHo OBITH yKa3aHo, Ha | JIOJDKHO OBITH yKa3aHo, JI0JDKHO OBITH YKa3aHo, JomxHa

HUE KaKoW CPOK (/10 KaKOTo Ha KaKoW Mepuoj NpOCUT | Ha CKOJIBKO CYJy CIEIYET | COIAEPKaThCs

XO0JlaTaiC | 4Kclia) IPOCUT IPEeIOCTaBUTh paccpouKky | yMeHbluTh I'T1 (70 npocb0a 00

TBa IPEAOCTaBUTh OTCPOUKY Y KaKUMU JOJISIMU KaKoro pasmepa, O0CBOOOXIEHUU OT
HAJJICKUT OTUIaYUBATh MOCUJIBHOTO UCTILY). yriatel 111

[Ipouecc |Ilo pesynapTaTaM paccCMOTPEHHS XOJaTalCTBa CyJ BBIHOCHUT oOmpeaeieHue 00 yIOBICTBOPCHUH

yaJIbHOE | XOJaTalicTBa WM 00 OTKa3e B ATOM. YIOBIETBOPSS XOJATaliCTBO, CyJ MOXET Ha CBOE YCMOTpPEHHE

oopmiie | yCTAaHOBUTH CPOK OTCPOYKH, TEPHUOJ] pacCpoukd, yMeHbmuTh pasmep [Tl. B cmywae ortkaza B

HUE YAOBJIETBOPEHUN XOJIaTaliCTBa, CyJ OCTAaBIs€T MCKOBOE 3asBiIcHUE O€3 NBIKCHHS W MpejiaraeT UCTILY

ynnatuts 11
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JIb2omul no ynname 2ocnowiniunst
- 0CBOOOXK/IEHHE OT YIUIAThl TOCTIOLUIMHBI B CHITY TIPSIMOTO YKa3aHHs B 3aKOHE
(ct. 89 I'TIK P® PO, ct.cT. 333.35 - 333.36 Y.2 HK PD)

JIBIroThI B CBA3HU € 0COOBIM
CTATyCOM JIMIIA

JILroThl B CBA3HU ¢ 0CO00M
KaTeropueu jaejia

JIBroThI B CBA3HU € 0CO0OBIM
CTATyCOM JIMIIA 110
OTJeJbHBIM KATErOPUAM JIeJ1

[TpaBoBas (mrm.11-12 9.1 ct. 333.35 4.2 HK (4. 1 ¢1.333.36 4.2 HK P®) (c1.333.36 u.2 HK P®D)
periaMeHTanu P®, u. 2 ¢1.333.36 4u.2 HK P®)
s
B cBsizu c uem | Imeer 3HauenHue Hamuuve y Juna | Mmeer  3HaueHwe  ToJibKO | IMeeT 3HaueHHWe W HaU4ue y
yCTaHaBJIMBAET | 0COOOro0 cTaryca, KaTeropus Jielia | KaTeropus jena auna  ocoboro craryca, u
cs IIPY ATOM 3HAYCHUSI HE UMEET KaTeropus Jiesna
3HaueHHUe
MpoLecCyalibH | 00BIYHO 0CBOOOXKIAIOTCS | OOBIYHO OCBOOOXKAAETCSI HUCTUBI — «ciabas CTOpOHa» B
Oro cTaTyca | HE3aBUCHUMO OT MPOIIECCyaJbHOro | Ipolecce.
Jvlia B JIeJie | cTaryca
Llenp 3ammTa COIMaJbHO HE3AIUINECHHBIX | 3aluTa «cl1a0oi» CTOPOHHI B | 3anIuTa COIMAIBHO
YCTAHOBJICHUS | KaTeTOpUil JIAI] (MHBaNMIOB, | IpoIECCe (moTpebuTens, | HE3AITUIIIEHHBIX  KaTeropHit
JBTOTHI BETEPAHOB) paboTHHKa, JIAT] Ipd  PacCMOTPEHUU
HECOBEPILICHHOJIETHETO) TIPH | COLIMATBHO 3HAYUMBIX
PacCMOTPEHUH COITMAJILHO | KATETOPHI JIEII.

3HAYUMBIX KaTeFOpI/Iﬁ pI(A) 8
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[Tpumepsl
JIBIOTHBIX
KaTeropuu

» T'epou Coserckoro Coro3a,
I'epon PO wu mnosHBIE KaBAJIEPHI
opaeHa CnaBbl

= Berepanbl BOB, HHBaIUIbI
BOB, ObiBIIME y3HUKHU (DAIIUCTCKUX
KOHIIarepen, rerro u Jpyrux MecT
NPUHYIUTEIBHOTO COJICpKAHMUS,
CO3JaHHBIX HEMEIIKUMH (haltucTaMu
Y UX COKO3HUMKaMM B niepuoi Bropoii
MHPOBOU BOWHBI, ObIBILIKE
BOCHHOIUICHHBIE BO BpeMs BOB

" OONIECTBEHHBIE OpraHU3alUU
WHBaJIUIOB,;

* pcrObl - mHBAMWUABRI | mom 11
TPYIIIbI, NeTU-UHBAJIUIbI,
WHBAJIHU/IbI C IETCTBA;

" HCTUBI - IO HCKaM O
B3BICKAaHUH 3apaboTHOMU
TUTATHI (IeHEKHOTO

COJICpKAHU) u HUHBIM
TpeOOBAaHUSIM, BBITCKAIOIINM
u3 TPYIOBBIX
MIPABOOTHOIIIEHWM, a TaKXe
M0 HWCKaM O B3bICKAHHUH
II0COOHIA;

" WCTIBI - IO HCKaM O
B3bICKAHUU AJTUMEHTOB;

" WCTIBI - IO HCKaM O
BO3MEIICHUU Bpe/a,
NPUYMHEHHOTO YBEYHEM WIIH
UHBIM MOBPEKJICHUEM
3I0POBbSI, @ TAKIKE CMEPTHIO
KOPMUJIBIIA;

" HCTHHI -
BO3MEIICHUU
UMYIIECTBEHHOTO U (WJIN)
MOPaJIHLHOTO Bpea,
IPUYIUHEHHOTO
MPECTYIUICHUEM,;

"  (usumyeckue IuIa - mpu
nojavye B CyJ 3asiBJICHUN 00
YCBIHOBJICHUU U (vm)
yA0UEepEeHUH PeOCHKA,

II0 HCKaM O

" KCTIBI - TICHCHOHEPHI,
MOJTYYaroIIre MIEHCHH,
Ha3HaAyaeMble B  TOPSJIKE,
YCTAHOBJICHHOM T€HCUOHHBIM
3aKOHO/1aTEILCTBOM
Poccuitckon ®@enepauuu, - mo
HCKaM UMYIIIECTBEHHOI'O
xXapakrepa, o
aIMUHUCTPATUBHBIM  HCKaM
UMYIIECTBEHHOT'O XapakTepa K
doHny IIEHCUOHHOT' O U
COIIMAJIBHOTO CTpaxoBaHUS
Poccuiickon denepauuu,
HETOCYapCTBEHHBIM
MEHCUOHHBIM (oHIaM MO0 K
benepaabHBIM opraHam
UCTIOJIHUTEIIbHOM BJIACTH,
OCYILECTBIISIOIINM
MIEHCUOHHOE obecrieueHue
JIUI, TPOXOJUBIINX BOCHHYIO
CITy K0y .

" BETCpPAHBI 00€BBIX
JICVUCTBUI, BETEPAHbl BOCHHOMU
CIIY’KOBI, oOpararmmecs 3a
3aIlIATON CBOHX 1pas,
YCTaHOBJICHHBIX
3aKOHOIaTEILCTBOM 0
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= UCTIIBI - IpH | BeTepaHax.
PACCMOTPEHHUH Je O 3alllUTe
paB M 3aKOHHBIX MHTEPECOB
peOeHKa;
. UCTUBI - TIO MCKaM,
CBA3aHHBIM C HapyIICHUEM
npaB OTpeOuTeNeH U T. 1.
ITopsnox Bwmecto IOKyMeHTa, | [Ipunoxxenus Kakux-nm0o | Bmecto JOKYMEHTa,
MOJTyYEHUs MOATBEPKIAIOIIETO yIUIaTy | IOKYMEHTOB HE TpeOyeTcs. NOATBEPKJAIOIIETO  YIUIATy
JIBIOTHI TOCIIOUUIMHBI,  HUCTIy  CIIEIyeT TOCTIOUUINHBI, UCTIY CIIEIYET
IPUWIOKUTh K UCKOBOMY 3asIBJICHUIO OPWIOKUTh K  HCKOBOMY
JOKYMEHT, HOATBEPKAFOILIHIA 3asIBJICHUIO JOKYMEHT,
0co0mIif cTaTyc nuna (cnpaBka MCO MOATBEPKIAIOIMNN  OCOOBII

00 YCTaHOBJICHUM WHBAJIATHOCTH,
BETEPAHCKOE YI0CTOBEPEHUE).

craryc juna (IIEHCHOHHOE WIIH
BETEPAHCKOE YIOCTOBEPEHUE).

OcBOOOXIEHHE CYIOM

OcBobo:xnenue ot ymiaarsl I'Tl cynom

PR

Ha ocHoBanum xomaraiicTBa JImia

HpeI[OCTaBJ'IeHI/Ie JIBI'OThI 3aBUCUT OT

YCMOTpPEHUSI CyJ1a

;é JIbrorsl mo omaarte I'Tl

T

OcBOOOX/IEHNE B CHITYy TIPSIMOTO YKa3aHHS B 3aKOHE

3asBiIeHHUE X01aTalCTBa HE TPeOyeTCs

OT ycMOTpeHus cyJla HE 3aBUCHT.
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Bozepam u 3auem usnuwine yniaueHHou 20CROWIUHbL

(ct. 93 I'TIK P® PD, ct. 333.40 Y. 2 HK PD)

CyMMa M3IUIIHE YIUIAYEHHOW (M3JIMIIHE B3BICKAHHOM) TOCYAapCTBEHHOM MOIUIMHBI MOKET OBITh BO3BpalleHa
IJIATENBIIUKY WM €ro MPEJCTABUTENIO (€CIU YIIaYuBaJIach MPEJICTABUTEIIEM).

Ecnm rocymapcTBeHHas MOLLIMHA HE BO3BpALIEHA, €€ CyMMa 3aCUMTBIBAETCA B CYET yIUIAThl TOCYAapCTBEHHOM
MOUIMHBI [P IIOBTOPHOM ITPEIbSBICHUN UCKA, €CJIM HE UCTEK TPEXTOJUYHBIM CPOK CO JHS BBIHECEHHUS NPEABIAYIIETO
pEeIIeHUs U K TIOBTOPHOMY HUCKY MPHJIOKEH MePBOHAYATIBHBIN JOKYMEHT 00 yIliaTe rocyAapCTBEHHON MOLUIHHBI.

Bo3Bpar u3nuiiHe ynmiaueHHON TOCHONUIMHBL | 3a4eT U3IUIITHE YIIa4Y€HHON TOCHOILIAHBI
[Tonsarue BosBpaiienue HaJIOT'OBbIM opraHoM | 3adet I'Tl, ymiadyeHHOW 1O OAHOMY A€y, B CYET
IJIATEBIIMKY  YIUIQYEHHOM WM CYMMBI | CYMMBI TOCYJAapPCTBEHHOM TMOUUIMHBI, MOJJIeXKanen
rOCyJIapCTBEHHOM MONUINHBI. yILIaTe Mo APYroMy Jeiy.
OcHoBaHus *  (Ortka3 ot oOpalleHus B CyJ1 10 OOpallleHus;
*  Vmuara I'Tl B GomnbliieM pazmepe, 4eM 3TO MPEeayCMOTPEHO;
=  Bo3sBpaienue 3asBIeHUs], OTKA3 B IPUHATUU 3asIBICHUS
= [IpekpanieHue npou3BOACTBA MO AETY
»  (OcraBneHue 3asaBIeHUS 0€3 paCCMOTPEHHUSI.
*  3aKJIF0YEHHWE MUPOBOTO COTJIANICHUS (COTJIAIIEHHUS] O MPUMUPEHUH ),
=  (OTKa3 UCTLA OT UCKA
» [Ipu3HaHwe wHCKa OTBETYMKOM, B TOM UHCJIE€ IO pe3yJbTaTaM IPOBEICHUS
IPUMUPUTEIIHBHBIX MPOLIETY].
Opras, HasoroBslit opran 1o MecTy HaxoXJIeHUsI Cyn, B KOTOpBIH MTOAAETCs BTOPOU HCK.
OCYIIECTBIISIIO | CyAa, B KOTOPOM paccMaTpUBaJIOCh JIENIO,
10005071 7100 HAJIOTOBBIM OpraH Mo MECTy y4eTa
3a4eT/BO3BpaAT | IUIATEINBINMKA TOCYIaPCTBEHHON MOIUIHHBI
['ocnonuirHa Bo3BpallieHa MOJIHOCTBIO WM B | ['OcrionuinHa Bo3BpalieHa B OJJHOM 00beMe
YcnoBust 4acTH
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He ucrek TpexroauuHbiii CpoK CO THS YILIAThI

He ucrek TpexroquyuHbiil CPOK CO JTHS BBIHECEHUS
MPEJIBIIYIIETO PEIICHUS

I[OCT&TO‘IHO KOIINH IVIATCKHOI'O JOKYMCHTA

[IpunoskeH nepBoHAYaIbHBIA JOKYMEHT 00 yIuiaTe
roCcyJapCTBEHHOMN NOUIJIUHBI (OPUTHHAI)

HanmenoBanue | 3asBiIieHHE O BO3BpATE 3asBIICHUE O 3a4ETe
JTIOKYMEHTA
[Ipunaraemeie Petienusi, onpeaeseHus Uiy CpaBKu CYJI0B 00 00CTOSITEILCTBAX, SABJISIOMIMXCSI OCHOBAHUEM J1JISI
JOKYMEHTBI BO3BpATa rOCYIAPCTBEHHOM MOLLUIAHBI
Konuu nnatexHbIX TOKYMEHTOB, 3aB€pEHHbIC | OpUTHHAIBI TUIATEHKHBIX MOPYYECHHUN WM KBUTAHIUM
CyabeH C TO/JIMHHOW OTMETKOM OaHKa, MOATBEPKIAIOIINE
PexBu3uTH 0AHKOBCKOTO CYe€Ta, HA KOTOPBIH | yIUIATy TOCYJApPCTBEHHOMN MOILINHEI.
JOJDKEH OBITh TPOM3BEICH BO3BpaT (WM
YKa3bIBAIOTCS B 3asIBJICHUH )
[Topsimok 3asBIICHUE MOJAETCS HETMOCPEICTBEHHO B 3asBJICHUE MPUIAraeTCsl K MICKOBOMY 3asIBJICHUIO MPU

HAJIOTOBBIY OpraH

MMOBTOPHOM OOpAIlIEHUH B CYJ] BMECTO JIOKYMEHTA,
MOJITBEPKAAIONIETO YIUIATy TOCHOIMUINHBI

4.  CyneOHble U3E€PKKH: MIOHATHE, BU/bI, TOPAJA0K KOMIIEHCAIIMH

= cr.cT. 94-97, 99-100 I'TIK PO PO
= IloctanoBnenue IlpaBurensctBa P® ot 01.12.2012 Ne 1240 «O mopsaake u pa3Mepe BO3MEIICHUS
[IPOLIECCYAIbHBIX M3JEPIKEK, CBA3AHHBIX C IPOU3BOACTBOM IO YIOJIOBHOMY J€y, M3IEPKEK B CBI3U C
pPaccMOTpEHHEM Jiea apOUTPaKHBIM CYAOM, TPAXAAHCKOIO Jiesia, aIMUHUCTPATUBHOTO Jieja, a TAKXKE pacXoA0B B
CBs3u ¢ BblnoaHeHueM TpeboBanuii Konctutyunonnoro Cyma Poccuiickoii ®enepanuu U 0 NpU3HAHUU
yTPaTUBIIUMU CUITy HEKOTOPBIX akTOB CoBeta MunuctpoB PCOCP u [IpaButensctBa Poccuiickoit @enepaunn».
= Iloctanosnenue Ilnenyma Bepxosaoro Cyna P® ot 21.01.2016 Ne 1
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«O HEKOTOPBIX BONpOCaX MPUMEHEHHUsS 3aKOHOJATEIhCTBA O BO3MEIICHHHM W3ACPKEK, CBSI3aHHBIX C
paccMOTpPEHUEM JIENa

CyneOHble U3epKKHM - ICHSKHbBIE 3aTPaThl (IOTEPH), CTOPOH U APYTHX JIHI, YUYACTBYIOIIUX B JIEJI€, B CBA3U C UX
YYaCTHEM B IIPOU3BOJICTBE 110 IPAXKIAHCKOMY JICITY.

K H3JIEePKKAM, CBA3AHHBIM C PACCMOTPCHHEM €J1a, OTHOCATCH .

CYMMBI, IOJJIEKAIINE BBIILJIATE CBUAETENSAM, DKCIIEPTaM, CIIELIMAIIMCTAM U IIEPEBOTUYHNKAM;

pacxoJlbl Ha OIUIaTy YCIYr NEepEeBOJYMKA, IOHECEHHbIE HWHOCTPAHHBIMM TpaXJaHAaMU M JMLaMu 0e3
IPAXKIAHCTBA, €CIIM HHOE HE MPENYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOpOM PD;

pacxojsl Ha MPOE3J U IPOKUBAHUE CTOPOH U TPETHUX JIUL, IOHECEHHBIE UMU B CBSI3U C IBKOU B CY/[;

pacxoApl Ha OIUIATY yCJIYT IIPEACTABUTENEH;

pacxoasl Ha MPOU3BOJACTBO OCMOTPA HA MECTE;

KOMITEHcaIus 3a (PaKTUYECKYIO MOTEPIO BPEMEHH;

CBSI3aHHBIE C PACCMOTPEHUEM JIEJIA TIOYTOBBIE PACXO/Ibl, TOHECEHHBIE CTOPOHAMU,;

pacxobl HaA MPUMUPUTEIBHBIE TPOLELYPHI;

Ipyrue IpU3HaHHbBIE CYI0M HEOOXOIUMBIMU PACXObI.

44

4443343070

JleHesKHbIe CyMMBbI, NO/JIeKAIIMe YIIaTe CBUAETENSIM, IKCIIePTaM, CIIeIUAJIMCTAM WUJIM JPYyrue CBSI3aHHbIE ¢
PacCMOTpPEHHEM JIeJIa PACX0/ibl, IPU3HAHHbIE CY/IOM HE00X0IUMbIMU

T

[IpenBapuTeIbHO BHOCATCS Ha [IpenBaputenbHO BHOCATCS Ha Bo3menarores 3a cueT cpeacTn
CYET CyJ1a CTOPOHOM, 3asIBUBIIEN CYET CyJla CTOpPOHAMH, COBMECTHO  OIOJI)KETa, €CJId UHUITMATUBA B COBEPILICHUHN
COOTBETCTBYIOIIYIO TPOCHOY 3asIBUBIIMMHU MPOCHOY, B paBHBIX COOTBETCTBYIOILIUX JICUCTBUI
4acTsxX MPUHAJICKUT CYly
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Cyn MOXET 0ce0000umb 2pa)xcOaHuHa C Y4€TOM €ro HMYIIECTBEHHOTO IIOJIOKEHHS OT YIUIAThl CYJIeOHBIX
U3JICPKEK WU yMeHbuiumsy ux pazmep. B 3ToM ciydae pacxojsl BO3MEMIAIOTCS 32 CUET CPEJCTB COOTBETCTBYIOIIETO
OroKeTa.

5. Pacnpenesienne cyaeOHbIX pacxogoB Me:kay cropoHamMu. Ilopsitoxk paspeineHusi BONPOCOB 0 CYyAeOHBIX
pacxoaax (cr.cT. 98, 100- 104 I'TIK P® P®D)

Pacrnipenenenue cyjeOHbIX pacXxoJ0B MEKIY CTOPOHAMU
v' CropoHe, B M0JIb3y KOTOPOH COCTOSIIOCH PEIICHHE CY/Ia, Cy/I PHCYKIAET BOSMECTUTD C IPyroil CTOPOHBI BCE
MOHECEHHBIE M0 Jey CyAeOHbIE PACXO/IbI.
v' B ciyyae YacTMYHOIO YIAOBJICTBOPEHHsS HCKOBBIX TPEOOBAHUM, CymeOHbIE pPAacXOabl MPUCYKIAFOTCSA
IPONOPIUOHAIBHO Pa3MepPy yIOBIETBOPEHHBIX CYJAOM HUCKOBBIX TPEOOBaHUM.

IMopsiiok pa3penieHns BOMPoca 0 CyIe0HBIX pacxoaax

/ 

Focnc|)1mmHa CyneOHble U3IepKKU
CyI1 caMOCTOATENBHO Pa3peniaeT BOIPOC O BO3MEIICHUN Cyn pemiaeT BOIPOC 0 BO3MEIICHUHN CYJCOHBIX U3IEPKEK
pPacxo/I0B MO YIJIaTe TOCMOIUIMHBI TPU BEIHECEHUU Ha OCHOBAHUU 3AA6/IEHUS TUYA, Y1acmeyioue20 8 oeie.
CyZieOHOTO aKTa (YyKa3bIBA€TCS B PE30TIOTUBHOM YaCTH) v' VCTHOro Wix MMCbMEHHOTO
v' B3BICKaHMIO HOJIEKAT TOJIBKO (PaKTHUECKH
MNOHECEHHBIE PACXO/IbI.
v' K 3asBJI€HUIO IPUKIAIBIBAIOTCS OPUTHHAIEI
MJIATEKHBIX JIOKYMEHTOB, UX MOATBEPIKIAIOIIIHE.

3asenenuit om 3auHmepeco6anHoco uya He mpe6yemc;l.
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3asBicHUC IMOJaHO 0 BBIHCCCHUS PCIICHUS 3asBiacHUC IMOJAaHO ITOCJIC IIPUHATHUS PCIICHUA

Bormpoc pa3pemniaercs OqJHOBPEMEHHO C IPUHITHEM v' PaccMaTpuBaeTcs CyI0M, IPUHABIIUM PELIEHHE
peuieHus i HAXOIUT OTPAXKEHHE B €r0 PE30JIFOTUBHOM v/ He mo3jHee 3-X MeECAUEB CO IHA BCTYIUIEHHS B
YacTH. 3aKOHHYIO0 CHJIy TIOCIIETHEro CyAeOHOro_akTa Io
ey

v Odopmisiercst onpedenenuem Cyjaa, Ha KOTOPOE
MOYKET OBLITH ITOJaHa YacTHas kaxo0a

Oc00eHHOCTH B3BICKAHUA PACXO0/I0B HA OIJIATY YCJIYT NMPeACTABUTEJIS:

= B3BICKMBAIOTCS TOJBKO IO IUCBMEHHOMY XOJaTalCTBY
= B3BICKMBAIOTCS B pa3yMHBIX MPEIEIaX

Pa3yMHBIMHM cienyeT cuuTaTh TaKM€ pPAacXojAbl Ha OIUIATy YCIYr MPEACTaBUTENS, KOTOpPblE HPHU CPABHUMBIX
00CTOATENHCTBAX OOBIYHO B3UMAIOTCA 38 AaHAJIOTUYHBIE YCIYTH.
[Tpu onpeneneHnn pa3yMHOCTH MO2YM YUUMbIBAMbCSL.
* 00beM 3asBIICHHBIX TPEOOBAHMUIA,
* IICHA UCKa,
* CJIOXHOCTH Jiesia, 00bEeM OKa3aHHBIX MPEACTABUTENEM YCIYT,
* BpeMms, He00XOJUMOE Ha OJITOTOBKY UM MPOLIECCYaNTbHBIX TOKYMEHTOB,
*  TPOJOJIKHUTEIHOCTh PACCMOTPEHHUS JIeNa U APYyTrre 00CTOATEIbCTBRA.
PazyMHOCTB Cy1eOHBIX M3/I€PIKEK Ha OIUIaTy YCIYyT NPEACTABUTENS He Modcem Obimb 000CHO8AHA U36€CIHOCHIbIO
NpEeJCTaBUTENS JIUIA, YYACTBYIOILETO B JETIE.
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Cyn BOpaBe yMEHBLIUTh pa3Mep CyACOHBIX M3AECPKEK, B TOM UMCIIE PACXOJ0B Ha OIUIATY YCIYT IpPEICTaBUTEIS,
€CJIM 3asBJICHHAs] K B3BICKAHHWIO CyMMa M3JEPKEK, UCXOJd M3 HUMEIOIIUXCA B JIeJe J0KAa3aTelbCTB, HOCUT SIBHO
HEpa3yMHBbIH (Upe3MEPHBIN) XapaKTep.

6. CyneoHble mITpadbl: MOHATHE, OCHOBAHMS U MOPSAAOK HaJ0KeHus1. Cil0sKeHHe ¥ YMeHbIlleHue mTpadoB
(I'naBa 8§ I'TIK P® P®D)

Cyne0OHblil mTpag - 1€HEKHOE B3bICKAHHUE, HATAra€MOE CyJIOM Ha YYaCTHUKOB IPAXKIAHCKOTO CyAOIPOU3BOJICTBA U
OPYTUX JUL B cay4dasax, npeaycMoTpeHHbIX ['TIK PO PO, 3a HapymieHne uMu HOPM IpakJIaHCKOTO MPOLECCYATbHOTO
3aKOHOJIaTeNIbCTBA, HEUCTIOTHEHHUS TPOIIECCYaANbHBIX 00s3aHHOCTEH U 3aKOHHBIX TPeOOBaHUM Cyaa.

[poneccyanbHOE 0opMIICHHE: OTIPEICTICHHE Cy1a

Pa3mepsl cyaeOHbIx TpadoB:

Ha TpaKJIaH He 6osee 5 000 pyOneit
Ha JOJDKHOCTHBIX JIUI™ He 6osiee 30 000 pyoOuieit
Ha OpTraHU3aINU He 6osiee 100 000 pyOnei

* mmpagbbl, HAJIOJHCEHHblE CyaOM HA He yuacmeEyrouwux 6 pacCmomperuu o0ena OONAHCHOCHBIX JUY 63bICKUBAIONICA U3 UX JIUYHBIX cpedcm@.

Cyne6nblie mTpadbl B3BICKHBAIOTCS B T0X01 (eaepanbHOTO OI0KETA.

Omnpenenenne 0 HaIOKEeHUH mTpada 00KaTOBAHUIO HE TOJICKHUT, HO JIUIIO0 MOXKET IPOCUTH CYJ] CIIOKUThH WU
YMEHBIIUTH ITpad.
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Cio:keHHne WM YMeHbIIIEHUe Cy1e0HOoro mrpada

Cnoxxenue mrpada YMeHnblieHue mrpada
[TonsaTHE IToaHOE OCBOOOXKIEHHE OT yIUIaThl Tpada YMeHbIIIeHUE pa3Mepa ICHEKHOM CYMMBI, IO IJICKAIECH
yILIaTe
OcHoBaHue 115 HeobocHoBaHHOE HallOXKeHHUE MTpada HecooTBetcTBHE pasMepa mrpada COBEPLICHHOMY
OTMEHBI HNMy1iecTBEHHOE MOJIOKEHHE JIUIA HapyueHnto. IMylecTBeHHOE MOJIOKEHHE JINIA

[Tomyyenue AUIIOM KOTIUHU OTPEICTICHUS CyAa O HAJOKEHUH CyaeOHOoro mrpada

10 nHeit - Ha mojavy 3asiBJICHUS O CIIOKEHUU WK 00 yMEHbIIIeHUH mTpada

10 nHei - 3asBIICHHE pacCMaTPUBAETCS B CyI€OHOM 3acCeIaHUH

.]71/{140 uszeewaemcs o 6pemMeru u mecnie Cy()€6H020 3aceaaHuﬂ, 00HAKO €20 HeA8Kd He SA8SAemcs npenimcmeuem K
PACCMOMPERUIO 3AAGNICHUS

— T

OnpeneneHre cya 0 CI0KCHUU UM YMEHBIIICHUH Onpenenenne cyna 00 0TKa3e B CIOXKECHUH WITH
cynebHoro mrpada YMEHBIIICHUH CyAeOHOTO mTpada
Moowcem 6bimb 0021CAI0BAHO O0orcanosanuIo He noONeHCUm
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Tema 12
JNOKA3BIBAHHE U JIOKA3ATE/IBCTBA B I'PAK/[AHCKOM CY/[OIIPOU3BO/ICTBE

Ilonamue cyoebHo2o 00Ka3zvi8auus u e2o CMpyKmypa.

lIpeomem doka3zvieanus. Ocho8anus 0c80004#COEHUsL OM OOKA3bIBAHUSL.
Pacnpeoenenue obsazannocmu no ooxkazvleanuio. J{okasamenbcmeenHvle npe3ymMnyuu.
Tlonsmue u ceoticmea cyo0ebHbIX 00KaA3amenbCms.

U

Knaccuguxayus cyoebnvix ookazamenbcma.

1. IOHATHUE CYAEBHOI'O JOKA3BIBAHUA U EI'O CTPYKTYPA

CYI[CGHOG AOKa3bIBAHUE - MPOLCCCyallbHadA JCATCIbHOCTh CTOPOH, MHBIX JIMI YYaCTBYIOIIKWX B JOCJIC, 4 TAKXKC Cyda

1O MpEACTABJICHUIO, CO6I/IpaHI/IIO, HCCJICAOBAHUIO U OLICHKCE CYIIG6HBIX JOKa3aTCJIbCTB.

HEJIb CYAEBHOI'O IOKA3BIBAHUS — ycraHoBieHUE AEHCTBUTEIBHBIX OOCTOSTENILCTB JIeJa.

CyO0beKThI Cy1e0HOro foKa3bpIiBanusi: cya u JIY ]|
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CTpykTypa cy1e0HOr0 10KA3bIBAHMS
" [Ipe/ICTaBJICHUE
" coOupaHue
" yCCIIeIOBaHME
" OIICHKA
l. IIpeacrasiieHne 10Ka3aTEJIbCTB

— yKazanue cmopouamu u opyeumu JIVJ[ na cywecmeosarnue 0okazamenbcmea u Ha mo, Kakue (pakxmol u
obcmosmenbcmea mo2ym ovims HOOMEEPIHCOeHbl OAHHBIM OOKA3AMENbCIBOM.

CyobexTni: JIY]]

CnocoObI npeacTaBJICHUA:
3asBJICHUE XOJIaTaliCTB O BBI30BE CBHJIETENS, O MPUOOIICHUU K MaTepuajgaM Jiejla MUChbMEHHbBIX, BEIIECTBEHHBIX

JI0Ka3aTeNIbCTB, ayJAH0- U BUACO3aNUCEH, 3asBJIICHUE XOJIaTaliCTB 00 MCTPEOOBAaHUMU J0OKA3aTeIbCTB U T.M. (CT. 57
['TIK P® PD).

Il. CoOupanue noxa3zareibCTB
— desimenbHOCMb Cy0a, HANPAGIEeHHAs HA PopMuposanue 0oKa3ameabCmeeHHoU 0a3vl

Cyobekt: CY]]

Cnoco0b1 coOupaHus:

v’ paspeurenue xozaraiictB JIYJl o BbI30BE CBHMIETENS, O NPUOOIIEHWH K MarepuajgaM Jeja IHUCbMEHHBIX,
BEIICCTBECHHBIX JI0KA3aTeNIbCTB, ayino- u Buaeo3anucei (ct. 57 ['TIK PD)

v' ucrpebosanue nokaszarenbets (c1. 57 ['TIK PO)

v’ HampasiieHue CyeOHbIX mopydenuii (ct. 63 T'TIK P®D)
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Ha3HaveHue cyaeOHoi skcrepTussl (cT.cT. 79-80 I'TIK PD)
obecrieueHne CyIeOHbIX JoKa3aTenbCTB (CT.cT. 64-66 ['TIK PD).

I1l. HcciaenoBaHue 10Ka3aTEJILCTB
— coemecmHuas oeamenvHocmo cyoa u JIVJ[, nanpaenennas na ycmanosnenue 0eucmsumenbHulx 00CmMosameibCcmas
oella nocpedCcmeom U3y4eHust Co0epIHCaniisi CyoeOHblX 00KaA3amenbCcme

CyobekT: CY] u JIV]]

Cnoco0bI Hccae10BaHuA:

CTOPOHBI M TPETHH JIMIIA — 3aCTYIITUBAIOTCS,

CBUJETEH — JOTPAIABAIOTCS

MAChMEHHBIC JTOKA3aTeIbCTBA, 3aKIIOUCHHS dKCIIEpTa — OTJIaIarTCs,
BEIIICCTBEHHBIC JIOKA3aTEIIbCTBA - OCMATPHUBAIOTCH,

ayJIMO3aIMCH — MPOCITYIIIHBAIOTCH,

BHJICO3AMMKICH — TPOCMATPHUBAIOTCS.

Iopsinok uccaenoBanus: cr.ct. 176-188 I'TIK PO PO
JlokazarenbCcTBa UCCIEYIOTCS B YCIOBUSIX INIACHOCTHU, COCTSA3aTENbHOCTH, YCTHOCTU U HETIOCPEACTBEHHOCTH.

IV. Omnenka goka3zareabctB (cT. 67 I'TIK P® PD)
— OeamenbHOCMb €y0d, HanpasieHHAsl HA YCMAHOBIeHUEe CEOUCME CYOeOHbIX O0KA3AMENbCME: 0ONYCMUMOCTIU,
OMHOCUMOCMU, OOCMOBEPHOCMU U 8 COBOKYNHOCMU — UX OOCMAMOYHOCHU.

CyosekT: CY ]|
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BUJAblI OLIEHKH

-— T

npeaBapuTesbHAasI nocJjaeayromas SAK/IFOYUTEJIBHAS
- npU COOUpPaAHUU OOKA3AMENbCME - 8 X00e uccnedo8anus — NpU BbIHECEHUU CYOeOH020 aKkma
00Ka3amenbcme opuanyecky 3Haunmas (1)

IIpuHUn «CBOOOAHOW> OLEHKHU 0KA3aTEJIbCTB!

1) ompenejieHHe «CHJIbD) CYAEOHOI0 J0KA3ATEIbCTBA HO 6HYMPEHHEMY YOeHCcOeHUIO Cyoa

*  VOexjaeHue cyga # CyObeKTUBHbBINA, UHTYUTUBHBIN BBIBO/I
* VOexjaeHue cyjaa JOJDKHO ObITh OCHOBAHO Ha BCECTOPOHHEM, MOJHOM, OOBEKTHBHOM U HEMOCPEICTBEHHOM
HCCJICAOBAaHUU UMEIOIIUXCS B J€jI€ JJOKa3aTeIbCTB.

2) HUKaKHe J0Ka3aTeJIbCTBA He uMelom 015 Cyod 3apanee yCmaHoe1eHHOU CUbL.

3) Cynbl BBIIICCTOSIIUX WHCTAHIIMK, HAIIPABJISISA €0 Ha HOBOC PACCMOTPEHHUE B CYyJI HUXKECTOSIICH WHCTAHIUH
He 8npase YCMaHasIusams Uil CUumams OOKA3AHHLIMU 00CMOAMeNbCmea, Komopvle He Obliu YCMAaHOBIeHbl
AU60 ObLIU  OMBepeHYmMbl CYOOM Nepeou UlU aneulAYyUOHHOU UHCMAHYUY, npeopeuams GOonpocvl O

00CMOBEPHOCMU  UIU HEOOCMOBEPHOCU MO20 UIU UHO20 OO0KA3AMENbCmed, npeumyujecmee O0OHUX
ooxazamenvcma nepeo opyeumu (4. 3 ¢t. 390, 4. 2 ¢1. 390.15, 4. 2 c1. 391.12 T'TIK P® POD).

OueHka 10Ka3aTeJbCTB J0/KHA HAUTH BHEIIIHee BbIPAa:KeHHe B MOTUBUPOBOYHOM YacTH PelleHus Cy/a:
- CyJl JIOJDKEH yKa3aTh B PEIICHHH JI0Ka3aTeIhCTBA, HA KOTOPHIX OCHOBAaHBI BHIBOABI CyZa 00 OOCTOSITEILCTBAX
JieJIa 1 MOTHBBI, TIO KOTOPBIM CYJI OTBEPT T€ WM MHBIE JoKa3aTesbeTBa (4. 4 cr. 198, 4. 4 ct1. 67 I'TIK PD PD).
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IIpaBuiia oneHKH OTAENbLHBIX BUAOB A0KA3aTeJbCTB (LI 5-7 ¢T. 67 'TIK P® P®D):

1. HpI/I OLCHKEC NJOKYMCHTOB HJIM HHBIX ITMCbMCHHBIX OOKAa3aTCIbCTB CY/ 00s3aH ¢ YUCTOM APYIUX JOKa3aTCIbCTB
Y6€,Z[I/ITBC$I B TOM, 4YTO TaKHUC JOKYMCHT HWJIM HHOC IIMCbBMCHHOC JOKa3adaTCJIIbLCTBO HCXOIAT OT OpraHa,
YIIOJJTHOMOYCHHOTI'O IIPCACTABIIATD ,HaHHBIﬁ BUI O0Ka3aTCJIbCTB, INIOAINMNCAHBI JIMIIOM, UMCIOIIUM IIPAaBO CKPCILIATH
JOKYMCHT IIOAIIMCBIO, COACPIKAT BCC APYIHNC HCOTHCMIICMBIC PCKBU3UTLI IAHHOI'O BHAAd JOKA3aTCIbCTB.

2. Ilpu olieHKe KOMMU JOKYMEHTa UM MHOTO MUCHbMEHHOIO JOKAa3aTelbCTBA CyJ MPOBEPSET, HE MPOU3OLLIO JIU MIPU
KOIMPOBAHUY U3MEHEHHE COAEPKAHUS KONMU JOKYMEHTA 10 CPABHEHMIO C €T0 OPUTHHAIOM, C IIOMOIIBIO KAKOTO
TEXHUYECKOTO ITPUEMA BBINOJHEHO KONMMPOBAHWE, TAPAHTUPYET JIM KONMUPOBAHUE TOXKAECTBEHHOCTh KOIHUH
JOKYMEHTA U €r0 OpUrMHaja, KaKuM 00pa3oM COXPAaHsIIACh KOMUS JOKYMEHTA.

3. Cyn He MOXET CUMTaTh JTOKa3aHHBIMU OOCTOSTEILCTBA, MOATBEPKIAEMbIE TOJIBKO KOMUEH TOKYMEHTA WU HHOTO
MMHUCbMEHHOIO J0KA3aTelIbCTBA, €CIM YTPAYE€H W HE NEpEelaH Cydy OpUTrHMHAl AOKYMEHTA, W NPEIACTABICHHBIC

K&)I(I[Oﬁ N3 CIIOpAIUX CTOPOH KOIIMK 3TOIr0 AJOKYMCHTA HC TOXICCTBCHHBI MCKIY CO6OI>1, Hn HCBO3MOXKHO
YCTAHOBHTD IMOAJIMHHOC COACPKAHNE OpUTHHAIa JOKYMCHTA C IOMOINBIO APYIUX AOKA3aTCIILCTB.

S3HAYEHUE CYJIEBHOI'O JOKA3BIBAHUA:

JledexThl cyaeOHOro AOKa3bIBaHUS CBHACTEIBCTBYIOT O HEOOOCHOBAHHOCTH CYJAEOHOTO aKTa M BJICKYT 3a cOOOM
€ro OTMCHY.
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2. TIPEAMET JAOKA3BIBAHUSA. ®AKTbHI, HE HOJJIEXKAIIIUE JTOKA3BIBAHUIO

[lonaruss mnpeaMera AOKa3blBAaHUSI W COOTBETCTBYIOIIETO TEPMHHA B JACHCTBYIONIEM MPOIIECCYyATbHOM
3aKOHOJIaTENIbCTBE HE COAEPIKUTCS.

HPEAMET JOKA3BIBAHUS - 3T0 COBOKYNHOCTH 00CTOATEILCTB, UMEIOIIMX 3HAYCHHUE ISl J1es1a
(= dakTpl, moaeKaNIHE YCTAHOBJIEHUIO 1O 1€y = HCKOMbIe ()aKThI)

@DaKThl, MOJJICKAITUE YCTAHOBICHUIO T10 JETY:

1) Gdakmel MmamepuarbHO-NPABO8O20 Xapakmepa — WX YCTAHOBICHHE HEOOXOAMMO MJisi NPaBUIBLHOTO
IIPUMEHEHUSI HOPMBI MaTEpPUAIBHOTO ITPABa U pa3pelIeHus JI€JIa [0 CYUIECTBY;

2) ookazamenvcmeennvle paxkmol (FIPOMEKYTOUHBIC (PaKThl) - (AKThl, KOTOPhIE cCaMH IO ceOe HE SBIISIOTCS
HCKOMBIMH, HO 1al0OT OCHOBAHHUSI IS BRIBOJIOB O HUX:

HUckombie pakThl

Jlokazamenvcmeennulit haxm
J10KA3aTeJIbCTBA J0KA3aTeJIbCTBA 10KA3aTeJIbCTBA

3)  Gaxkmul, umerowue npoyeccyarbHoe 3HauyeHue - SBISIOTCS OCHOBAaHWEM U PEIICHUS BOIPOCOB,
OTHOCSIIIUXCSL K BO3MOXHOCTH M JOMYCTUMOCTH CYJI€OHOM 3alUThI, & TAKXKE K HAJIEkKAIIEMY MOPSIAKY €€
OCYIIECTBIEHUS (HAIIpUMep, COOTI0IEHNE JOCYIeOHOTO TIOPAIKA YPETYIUPOBAHUS CIIOpa U TIp.);

4) (akTbl, YCTAHOBJIICHUE KOTOPBIX HEOOXOIUMO OJisl BbINOJHEHUS 80CHUMAMENbHLIX U NPeOdynpeoumeibHulX
3a0ay npasocyous (1j1s1 000CHOBAHUS CYJIOM YaCTHOT'O OIPE/ETCHUS U T.11.).
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Y CcTaHOBIICHUE BCEX ATUX (l)aKTOB HUMCCT 3HAYCHUC 1)1 ACJ1a, BCC OHHU JOJIDKHBI OBITH IMOATBCPIKACHBI JOKA3aTCIIbCTBAMMU.

HI’ICKyCCHﬂ 0 coCcTaBe (l)aKTOB, BXOJAIIUX B MIPEAMET NOKa3bIBaAHUA:

«Iupoxuin» mMoaAXoxa

«Y3KHH» NOAX0

- B PeIMET JOKa3bIBAaHUS
CIIeyET BKJIIOYATh 8CE
MHO2000pa3sue
0O6Ccmosmenbcmas, Komopbie
HYJICHO YCMAHOBUMb HO 0ely

- B IPEMET JOKAa3bIBaHUs CIEAYET BKIKOYATh
MOAbKO haxmuvl MamepuaibHO-NPAB0BO2O
xapakmepa.

JlaHHas 1o3uLMs cTajia TPAAULIMOHHOM JJIs
MIPOLIECCYAIBHOW HAaYKH.

Jlnst 0003HaYeHUs BCe COBOKYITHOCTH (DAKTOB,
MOJIJICXKAIMX YCTAaHOBJICHUIO MO AeTy (B TOM
YHUCJIe U MaTepUATbHBIX ), TPEJCTABUTEIISIMU
JTAHHOW TPYIIIBI YaCTO MPUMEHSIETCS IOHATHE
«rpeaeabl JOKa3bIBAHUS).

®.H. ®arkynnun, 1.B.
Pemernukona, B.K.
IlyuynHCckui

M.K. Tpeyuinukos, JL.IT. Cmbinuisies, A K.
Cepryn, H.1. Tkauenko, C.JI. [lertsapes, O.B.
baynun

Ipeneast
JI0Ka3bliBaHUA

IMpeamer
JOKa3bIBaAHUS
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2. opMupoOBaHMe MPeAMeTa J0KA3bIBAHUS

Cy0bekT popMHpoBaHMS NPeIMeTa J0KA3BIBAHUSA - CY/.

q. 2 cT. 56 I'TIK P® P®: «...cyn onpenensieT, Kakue 00CTOSITEILCTBA UMEIOT 3HaUYCHUE IS Jieja, KaKOoW CTOPOHE
HAJIJICKUT UX JI0KA3bIBaTh, BBIHOCUT OOCTOSITEILCTBA HA OOCYKACHUE, JTa’KE€ €CJIU CTOPOHBI HAa KaKue-Iu0O U3 HUX HE
CCBLUIAJINCHY.

HUcrounuku ¢popMUpOBaHUS NMpeaAMeTa JOKA3bIBAHMS
@ 1) ocHOBaHUs UCKA U BO3paKEHU MPOTUB UCKA;
2) HOpMa MaTepUAIBLHOIO MpaBa WU P HOPM, TOJICKAIIUX TPUMEHEHUIO.

IHopsinok ¢popMUpOBaHUA NMPEAMETA JOKA3LIBAHUS

1) Ha ocHOBaHWHM YyTBEpXJICHUH CTOPOH CyA JeJIaeT TEePBOHAYAIBHBIN (IIpeanojiaraeMblii) BBIBOJ O

@ IIPAaBOOTHOLICHUAX MEXIAYy HHMM HW ONpPENeNsieT HOpPMYy IIpaBa, pPETJIAMEHTUPYIOLIYIO JIaHHBIE
MPABOOTHOILIEHUS (=ITPOBOJUT OPUINYECKYIO KBATU(UKAINIO IPABOOTHOLLIEHUH CTOPOH).

2) 3HaKOMSCh C HOPMOM MaTEepPHAIBHOTO MPaBa, CyJ ONpeAeseT aOCTPAKTHBIN MPEAMET JOKa3bIBaHUs (TUIIOTE3a

U JUCTO3UIUS HOPMbI), a 3aTeM, NMPUMEHHUTEIIbHO K OOCTOATENbCTBAM KOHKPETHOIO Jena, - TOT Kpyr
00CTOSATENBCTB, KOTOPBI HEOOXOUMO YCTAHOBUTH MO JJAHHOMY JIeNy (=UCKOMBIE (haKThl).

HN3meHeHnue IpeaMeTa J0Ka3bIBAHHA .

" IIpu UBMCHCHHUH (YTOIIHGHI/II/I, )IOHOJ'IHCHI/II/I) OCHOBAHUA UCKAQ,
" IIpu UBMCHCHHUH IOpI/I)IPI‘leCKOﬁ KBaJ'II/I(l)I/IKaI_II/II/I HpaBOOTHOIHeHI/Iﬁ CTOPOH.
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CraoxHocTH B (l)OpMPIpOBaHI/II/I npeaMera 10Ka3bIBaAaHUSA BbIZBIBAIOT.

v’ HOpPMBI MaTe€pPHaIbHOIO IpaBa C OTHOCHUTEILHO ONPEAEICHHOM MAMCIO3MINEH («CHTYallMOHHBIE» HOPMBI)
(CIIOpBI O JHINEHUH POAMTEIBCKUX IpaB, O Mepeaade JeTell Ha BOCIHUTAHUE, O KOMIICHCAIIMH MOPaIbHOIO
Bpe/ia, YCTAHOBJICHHUH AJIMMEHTOB B TBEP/IOH JICHEKHON CyMME H TIp.)

v' »OIICHOYHBIC» KaTeropud B TpaBe («pasyMHBIE MEpPHI», «3a0OTIMBBIM XO3SHHY», «3aCIIyKHBAIOIIHE
BHUMAaHHS HHTEPECHI»).

B naHHBIX KaTeropusix /e npeaMeT T0Ka3bIBaHUS HE OTPEENSIeTCsl HOPMOU MpaBa UCUEPIbIBAIOIINM
00pa3zoM, 00sI3aHHOCTb I10 €r0 OKOHYATEIbHOMY (DOPMUPOBAHUIO JIEKHUT Ha CyJIe, OTAAETCS
Ha ycmMompenue cyJa.

3HayeHHe NPABUJILHOTO GOPMUPOBAHNSI MPEAMETA T0KA3bIBAHUSA .

® [PABWIBHO OINPEACIUTh NPEAMET NOKA3bIBAHUS = IPUJATh BCEMY IPOLECCY MOKA3bIBAaHHS HYKHOE PYCJIO U
HanpaBJICHUE
® HEMNpPaBUJILHOE OMpeJIeNIEHHEe 00CTOSITENBCTB, UMEIOIINX 3HAYCHUE ISl JieNa (= HEMpaBWIbLHOE OMpPEACICHUE

MpeaIMeTa JI0Ka3bIBaHMSs), SIBJIIETCS OCHOBAHUEM i1 OTMEHBI WM U3MEHEHMs pemieHus cyaa (4. 1 ct. 330
['TIK PO PD).
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®AKTBI, HE TOIJIEKAIIUE JTOKA3BIBAHUIO
(ct. 61 TTIK P® P®)

/\

‘Oﬁlllel/BBeCTHble IIperoanumnajbHbIe

-

I[OKaZ}I)IBaHI/IIO HE TMOAJICKAT, HO BXOASAT B MPEAMET JTOKA3bIBAHUA

1. OBIIEU3BECTHBIE ®AKTbI

— (haKThl, U3BECTHBIC MIUPOKOMY KPYTY JIUII, B TOM YHUCJE U CYJbIM, PACCMAaTPUBAIOIINM JEIIO.

Kpurepun 001en3BecTHOCTH:
a) 00BEKTUBHBIN — U3BECTHOCTH (haKTa MIUPOKOMY KPYTY JIUIL
0) cyOBbEKTHUBHBIN — U3BECTHOCTH (PaKTa BCEMY COCTaBY Cy/a.

Ilesab 0CBOOOXKICHHS OT JIOKa3bIBaHUS OOIEU3BECTHHIX (DAKTOB:
- IIpolieccyanbHast 9KOHOMUS (OHHM OYEBHMIHBI M TOKA3BIBAHUE UX SBIISIETCS U3JIUIIHUM),

- JOKa3bIBAHUC O6paTHOFO = IIOIIbITKA BBCCTH CY B 3216J'IY)KJICHI/IC.

Cy0bekT npusHanus ¢gakra 001en3BeCTHBIM - Cy/1 (B T.4. BBIILIECTOSALIUN).
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Buabl 001en3BecTHLIX (paKTOB
(o cremeHu pacpOCTPAHEHHOCTH )

.

BcecemupHo u3BecTHBIE HN3BecTHBIC HA TEPPUTOPUH N3BecTHBIC HA TEPPUTOPHUH MecTHbIE
rocy1apcrBa peruoHa

v v

Ha ob6weuzsecmnocmo chakma nHeobxooumo ykazamo
8 peutenuu cyoa

Oobweuzgecmuocms pakma omuocumenvha -
- C TEYEHUEM BPEMEHU COOBITHE MOXKET YTPATUTD XapaKTep OOLIEM3BECTHOCTH, a 3a MIPEIEIaMu ONPEAEIIEHHOM
MECTHOCTH — OBITh BOBCE HEU3BECTHBIM, & MOTOMY MOAJIEKAIIUM J0Ka3bIBAHUIO B 00ILIEM MOPSIKE.

2. MIPEIOAUIIUAJIBHBIE ®AKTBI
— 3TO HE MOJUIeKAIINE TOKA3bIBaHUIO (DAKThI, yCTAHOBIECHHBIE AKTAMH UHBIX IOPUCIUKIIMOHHBIX OPTaHOB.

Heas nperoauuuu:

1) - 0cBOOOIUTH YYACTBYIOIIMX B JICJIC JIUI] OT TIOBTOPHOTO JOKa3bIBaHUS, & CyJl — OT MIOBTOPHOTO MCCIICAOBAHMSI
(bhaKkTOB, KOTOPBIE YK€ ObUTM YCTaHOBJIEHHI (TIpOoIleCCyaibHAs SKOHOMHUSA);
2) — n30eKaTh BEIHECCHHS POTHBOPEUYMBBIX aKTOB IO OJHHUM U TEM K€ BOIIPOCAM.
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AKT IOPUCAMKIHOHHOI0 OpraHa

IperwauuuaabHbie PaKThI

YcioBus ero nperauuajIbHOCTH

[Tocranosnenne COMO no panee
pPacCMOTPEHHOMY
IPXKIAHCKOMY WJIU
aIMUHHUCTPATUBHOMY JIETTy

Ulro0Ob1e pakThl 1
00CTOSTENBCTBA

Pemienne apouTpakxHoro cyaa

JIroObie pakThl U
00CTOATEILCTBA

= BCTYIUICHUE B 3AKOHHYIO CHILY
= B JI€JI€ YYaCTBYIOT T€ JK€ JINLA

[IpuroBop cyza no yrojaioBHOMY A€y,
VHBIE [IOCTAHOBJICHUS Cy/1a IO 3TOMY

JeIy

TOJILKO B YaCTH UMEJH JIN
MECTO 3TH JACHUCTBUSI U
COBEPILICHBI JI1 OHU JJAHHBIM

[TocTanoByieHue cyaa no jieny oo
aIMUHUCTPATUBHOM
MIPaBOHAPYIICHUU

JIUIIOM

= BCTYIUIEHHE B 3aKOHHYIO CHITY

= CyJ pacCMaTpUBAET JIEJIO O
PaXKIaHCKO-TIPABOBBIX
MOCJICACTBUSIX ACHCTBUSAX JIUIA, B
OTHOIIEHUU KOTOPOTO OHU
BBIHECEHBI

HortapuanbHble akThI

00CTOSTEIILCTBA,
MOJITBEPKICHHBIC
HOTapUYCOM IIPH COBEPIICHUU
HOTapUAJIBHOTO JCUCTBUSA

= MOJIMHHOCTh HOTApUaJIbHO
0(OPMIICHHOTO IOKYMEHTA HE
OMpPOBEPTHYTA

= HE YCTaHOBJICHO CYIIECTBEHHOE
HapylIeHUE MopsiaKa
COBEPIIIECHUS HOTAPUATHHOTO
JEVUCTBUS

1OV




3. PACHIPEAEJIEHHUE OBA3BAHHOCTEM 1O  JOKA3BIBAHUIO. JOKA3ATEJbCTBEHHBIE
HPE3YMIIIUU

JIuCKyccusi 0 IPaBOBOM MPHUPOie HHCTUTYTA 00A3AHHOCTH MO I0KA3bIBAHMIO:

Ct. 56 I'lIK P® PP Ct. 35 T'IIK P® PD
- YCTAHABJIUBACT 00A3AHHOCMb «— rapaHTHPYeET NPago NPeaCcTABIATD
JTOKa3bIBAHNS JA0KAa3aTeJbCTBA

=  0053aHHOCTb UCIOJHAETCS MYTEM pealIn3aly NIPOLIECCYATbHOTO IIpaBa
=  HET OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHUE — TOJIBKO 803MOJ#CHble HEOIATONIPUATHBIE NTOCIEACTBUS B BUJIE
MPOUTPHIILIA Jeia

v

Jluckyccust 0 IpaBOBOW MPUPOAE 00SI3aHHOCTH IO 0KA3bIBAHUIO!
* o0s3annocTh (A.®. Kieitnman, C.B. Kypsuies, 1.B. Pemernukosa).
*+ W npaso, u o6si3annocTh (M. K. Tpeyunuxos).

* «Opems nokaseiBanus» (E.B. Bacvkosckuii, O.B. Baynun).

E.B. BacbkoBCKHIi: «...n00 Opemenem OOKA3bI8AHUS NOHUMAEMC HE0OX00UMOCHb Ol CIMOPOHbL YCMAHOBUMb
0bcmosmenbcmaa, He@bisICHEHHOCHb KOMOPBIX MOJIcem Nosieub 3a coO0U Heable00Hble 018 Hee NOCIe0CMEUsL).
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CYBBEKTbI BPEMEHU J1OKA3BIBAHUS — CTOPOHAL.
Ocmanvroie JIV]] mooice mocym 00Kasvl8ams, HO HA HUX HE JIOHCAMCS HeONa20NPUSMHbLE NOCAe0CMBUSL
HeOOKA3AHHOCMU.

ITPABNJIO PACIIPEJAEJIEHUSA OBA3AHHOCTHU 110 JOKA3BIBAHUIO:

. Kaxkxnpass cTopoHa J0JKHA [0Ka3aTh Te O0OCTOATEJbCTBA, HA KOTOPbIe OHA CChLIAETCH KakK Ha
OCHOBaHMS CBOMX TPeOOBAaHMI M BO3pAKEHUH, €CITM MHOE HE MPEIYCMOTPEHO (eaepanbHbIM 3aKOHOM (4. 1 cT. 56

['TIK P® PD).

Il. Cyn onpenenser, kakue OOCTOATEIHCTBA UMEIOT 3HAUYCHUE JUIS Jieja, KAKOH CTOPOHE HAJIEKUT HX
T0KAa3bIBATh, BBIHOCHUT 00CTOAAITEILCTBA HA 00CYyXK/IeHHe, Ja’Ke €CJIU CTOPOHbI HA HUX He CChLIAJMCH (4. 2
cT. 56 I'TIK P®)

CTtopoHa CChIIaeTCsS* Ha 00CTOSTEILCTBA

=> J0JIKHA UX J0Kas3aTh

CtopoHa He cChlJIaeTCs Ha
00CTOSITEILCTBA

=> cyJ caM BBIHOCHUT Ha 0OCY>KJIEHHE U yKa3bIBAET, KaKasi CTOpOHA
JOJDKHA WX JI0Ka3aTh

* «(CCBIJIATBCA» =

YKA3BIBATh HA ®AKThI, ObCTOATE/IbCTBA

Cropona

HOSI/II_II/IH B 1OKa3bIBAaHUUN

O0s3aHHOCTD 110 JOKAa3bIBAHUIO

CreneHb aKTUBHOCTH

WNCTEL

Bcerna cceutaercst Ha (akThl

=>

Jloka3bIBaeT BCeraa

BCCI/la dKTHUBHAsA CTOPOHA

OTBETYHUK

MoKeT cchlIaThCsl, a MOXKET U HET =>

JloKa3bIBAET, €CJIM CChLIACTCS

MOXET ObITh U ITACCUBEH
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HOCJIEACTBUSA HEIOKA3ZAHHOCTMU:

v UCTEL HE JOKA3AJI
OTKA3 B VJIOBJETBOPEHUU HCKA
v' Y UCTELL HE JIOKA3AJI,
1 OTBETUYMK HE JOKA3AJ

v' OTBETUHMK HE JIOKA3AIJI YAOBJIETBOPEHUE NCKA

SHAYEHHUE ITPABUJIA PACIIPEAEJIEHUSA OBA3AHHOCTHU I10 JOKA3BIBAHUIO:

1)  nobyscoaem ywacmuuxoeé MarepyallbHBIX MPABOOTHOIICHHI 3apaHee M03a00TUTHCS O MOJTOTOBKE K BEPOSTHOMY
MPOIIeCCy, BHITIOJIHEHUH YKa3aHWM 3aKOHA 0 HajJIexkaieM 0hOpPMIICHHH OTHOIIICHUH;
2)  803710%HCEHUE NOCIEOCMBULL HEOOKA3AHHOCTIU (haKma HA 0OHY U3 CIOPOH

Ecaum o mpemy coOpaHo 10CTaTOYHO JOKA3aTeIbCTB, HE UMEET 3HAUSHUsI, KeM HMEHHO OHU OBUTH MPEIO0CTABIICHBI.
Ecnu uMeet MecTo HEXBaTKa JJOKa3aTEIbCTB, HAUMHACT «pad0TaTh» MPaBUJIO pacipeaesieHus 00s3aHHOCTH 10
JIOKa3bIBAaHUIO.

YCraHoBiIeHa BO3MOKHOCTh OTCTYIJIEHHS OT 001Iero nNpaBuJja pacrnpeaeieHus: 00s13aHHOCTH JOKa3bIBAHUS B
CJIy4asix, NPeAyCMOTPEeHHbIX (eaepaibHbIM 3aKOHOM:

=  00Ka3zamenbCmeeHHble NPEe3yMNYUU,
=  UHble CHeyuaibHvle NPAasuila pacnpeoeieHus 005S3aHHocmel Nno 00Ka3vleawuro (Y4acTo COJAEpPKATCS U B
HOpPMax MaTepUalIbHOTO IpaBa: rPa)KJaHCKOTO0, CEMEMHOTO, HAJIOTOBOTO).
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JNOKA3ATEJIbCTBEHHASA TIPE3YMIIIUA
- YCMAHOBIeHHOe 3aKOHOM NPeOnoN0diCeHUe O MOM, YMO OnpedelleHHblll (npesromupyemvlil) hakm cywecmesyem, eciu
00KA3aHbl HeKomopule Opy2ue Ces3aHHble C HUM (akmul ((hakmvi-oCHOBAHUSL).

Ilpe3ymnyuu cooeprccamcs 6 HOpMAX MAMEPUATLHO20 NPABA — TIPE3YMIIIIMS BUHBI IPUYUHUTENS Bpea, MPe3yMIIIus
BHHBI JIMIIA, HE NCIIOJIHUBILIETO JOTOBOP, IPE3YMITLIUS OTIOBCTBA.

Hanpumep, u. 2 cm. 408 I'K P® - «naxooicoeHue 001208020 0OKYMeHMA y O0JIHCHUKA YOOCMO8epsiem, NOKA He O0KA3AHO
unoe, npekpawerue oosizamenbcmeay (0CHO8aHUe NPe3YMIYUU - HAXONHCOEHUEe 001208020 OOKYMEHMA Y OOANCHUKA,
npesrmupyemblil paxm — ucnoiHenue 00a2q).

Bce mnpesymMnuum — ONPOBEP:KUMMBI => TMPOTUBOIOJOXKHASA CTOpPOHA HAJAEIIeHa TMpPaBOM JOKa3aTh (DakT,
MIPOTUBOIIOJIOKHBIN MPEIFOMUPYEMOMY:

% [IPE3yMIIIIKs BUHBI — 10Ka3aTh HEBUHOBHOCTh

% [IPe3yMIIHKs OTLOBCTBA — JOKA3aTh, YTO HE SABISAETCH OMOJIOIMYECKUM OTIIOM PeOEHKA.

IIpe3romupyemblii GpakT BXOAUT B MPeEAMET J0KA3bIBAHUA.
NPE3YMIINA HE OCBOBOXIAET OT I1OKA3BIBAHUSA, HO IIEPEPACIIPE/IEJIAET
=IO UHOMY OHNPEAEJISIET) OBA3AHHOCTD 11O JOKA3BIBAHHUIO.

Hecmotpst Ha cyniecTBOBaHUE JOKa3aTEILCTBEHHON MTPE3yMIIIIUN, 0CBOOOKIEHHAS OT J0KA3LIBAHUS CTOPOHA MOXET B
MOJIHOM Mepe OCYIIeCTBUTH A0KAa3bIBAHUE MPE3IOMUPYEMOro (dakTa.
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3HaveHNe 10KA3aTeJIbCTBEHHBIX MPe3yMITIIUIA

1.

Ilocpeocmeom  OokazamenbCmEeHHvIX NpPe3yMIYULL  NPOUCXooum Oonee payuoHAIbHOEe pachnpeoesieHue
obsa3anHocmel no oOokaszviganuro. Hacmo npe3ymnyus ycmaHasiusaemcs umoodwvl ooOne2yumsv NON0NHCEeHUe

«cnaboily cmopoHsl 8 npoyecce.
loxazamenvcmeennvle npe3ymMnyuu  YRpowarom O0OKA3AMENbCMBEHHbI npoyecc, o0bae2uarom OYeHKy

00KA3amenbCme.

4. TIOHSATUE W CBOMCTBA CYJAEBHBIX JJOKA3ATEJIHCTB

Cyne0OHble 10Ka3aTeIbCTBA — CBEICHUS O (DaKTax, UMEIOLIMX 3HaYEHHUE ISl MPAaBUIIBHOTO PACCMOTPEHUS U
pa3peleHus Jena, COAEp KaIUecs B PErJIaMEHTUPOBAHHBIX 3aKOHOM CPEZICTBAX JIOKA3bIBAHMSL.

CBOWMCTBA CYJEBHBIX JTOKA3ATEJILCTB:

1.

Omuocumocms — J0Ka3aTEIbCTBO MMEET 3HAaueHWe Mg jena (IMOATBEpPKIAaeT WIIM OINpoBepraeT (axTel,
BXOJISIIIME B MPEIMET JT0KA3bIBAHUSA ).

Jlonycmumocms — B MPOLECCE MOTYT MCIIOJb30BATHCA TOJILKO IMPEIYCMOTPEHHBIE 3aKOHOM J0KAa3aTeJIbCTBA,
MOJIYyYCHHBIEC B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE.

Jlocmoseprnocmb — COOTBETCTBUE IEMCTBUTEIBHOCTH.

Jlocmamounocmob — 1OKa3aTEIBCTB TOCTATOYHO ISl yCTAaHOBJICHUS (haKTa.
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IHEPEYEHD J/IOKA3ATE/IBCTB (CPE/[CTB /IOKA3bIBAHHA):

MOKAa3aHUs CBUACTEIICH,

ayJro- U BUAECO3AIINCEN,
3aKJIFOUYECHUS SKCIIEPTOB.

R

O0OBACHEHHS CTOPOH U TPETHUX JIMII,

IIMCBMCHHBIC M BEIICCTBCHHBIC JOKA3aTCIbCTBA,

IlepeyeHb ucHepnbIBAIIUN (3AMKHYTbHIH)

—

KOHCYJ'IBT aluA ClicouaInCTa — HE 10Ka3aTCJIILCTBO IO ACITY.

— IIpobiiema mosiBjieHHsI HOBBIX CPEACTB J0KAa3bIBaHMsl (DJCKTPOHHBIM AOKymMeHT, WHTepHET-cTpaHuIla,

\

JTOKA3ATEJBbBCTBO

uudpoBsie PoTo- aynMo- U BUIEOMATEPUAIIBI) - HEOOXOJMMOCTh MX OTHECEHHS K YK€ CYIIECTBYIOIIUM
Cpe/CTBaM JIOKa3bIBaHUSI BEChbMa 3aTPyAHUTEIbHA B CUITY UX CIECITU(UKHY.

NCTOYHUK JTOKA3ATEJIBCTBA

O0OBSCHEHHS] CTOPOH M TPETHHX JIUI]

CTOPOHA, TPETHE JIUIIO

MMOKa3aHus CBUACTEICH

CBUIETEID

IMIMCBMCHHBIC 10Ka3aTcCJIbCTBA

peaMeT MaTepualibHOTO Mupa (TucT Oymaru, canderka, 3a00p u mp.)

BCIICCTBCHHBIC JOKA3aTCIbCTBA

npeAMET MaTepHaIbHOTO MHpa (TOBAp, CTPOEHUE)

ayauo- U BUACO3AMUCH

MaTepUaATbHBIM HOCUTENH (INCK, AUCKETa, (hIIerKa, KapTa MaMsITH | TIp.)

3dKJIFOYCHHUC OKCIICPTA

AKCTIEPT, JIUCT OyMaru
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5. KTACCUOUKALIMU CYAEBHbBIX 1OKA3ATEJIBCTB

B Hayke rpa)xmaHCKOro Ipoliecca BbIpaOOTaHO OOJBIIOE KOJIUYECTBO PA3IMUHBIX KilacCU(pUKAIUN CyneOHBIX
noka3aresbcTB. OCTaHOBUMCS Ha KJIACCU(PUKALMAX, UMEIOIIUX HAMOOJIbIIEE MPAKTUYECKOE 3HAUYCHHUE.

(1.
no Xapakmepy CB5A3U COO0epIHCaHUsl 00KA3amenbCme ¢ 00KA3bl8AeMbIM (AKMom
CYIEBHBIE JTOKA3ATEJIBCTBA

/\

ITPSIMBIE KOCBEHHBIE
- JI0Ka3aTeJIbCTBA, B KOTOPBIX COACP)KAaHUE UMEET — JI0Ka3aTeIbCTBA, B KOTOPBIX COJIEPIKAHUE UMEET C
OJIHO3HAYHYIO CBSI3b C JJOKa3bIBAEMbIM (PaKTOM, YTO JI0Ka3bIBa€MbIM (JaKTOM MHOT'03HAYHYIO CBSI3b, YTO
MTO3BOJISIET TIOJTYYUTh OJIMH BBIBOJ 00 0OCTOSITEIHCTBAX MO3BOJISIET MOJIYYUTh HECKOIBKO BEPOATHBIX BHIBOJIOB
zena

(1) Kaxxmoe u3 cpeacTB JOKa3bIBaHUSI B OJTHUX 00CTOATETHCTBAX MOXKET BBICTYIIATh B KAYECTBE MPSMOTO, & B IPYTUX — B
Ka4eCTBE KOCBEHHOT'O J0Ka3aTEIbCTBA.

“ Aenaromces u npsimvie 00KaA3amenbCmea «IyYmUMU», a KOCGeHHbvle — «XYOUUMU» 00KA3AMeNbCmeamu?
Her!
IIpaBuia «padoThD) ¢ KOCBEHHBIMU J0KA3aTEJIbCTBAMM:

1) s yCTaHOBIICHHSI HAJIWYWSI WIA OTCYTCTBHUS HCKOMOTro (akTa HEOOXOJMMO HCIOJIh30BaTh HE OJHO, a
HECKOJIbKO KOCBEHHBIX JI0Ka3aTEIbCTB;
2) TOCTOBEPHOCTh KaXKJOT0 U3 HUX HE JOJDKHA BBI3BIBATH COMHEHMUIA;

143



3) COBOKYIMHOCTh KOCBEHHBIX JOKA3aTeJIbCTB JODKHA OBITh TaKOW, YTOOBI MOXKHO OBUIO cjelaTh OJIUH-
CIMHCTBEHHBIN BBIBO O HAJTUYMH WJIM OTCYTCTBHUU MUCKOMOTO (hakTa.
Hu npsmvie, nu Koceennvle dokazamenbcmea He umerom 0 cyod 3apanee YCmaHo81eHHOU CUIb
UNU KaKux-1ubo npeumyuiecmes opye nepeo opy2om

IIpakTHYeckoe 3HaYeHNE KIACCUPUKANH:

1) g cobupanus u oyenku IOKA3aTEIbCTB - KOCBCHHBIE JI0KA3aTCIbCTBA IOJKHBI OBITH COOpaHbI B
TaKOM 00BEME, UYTO U3 UX COBOKYITHOCTH, VI U3 MX COIOCTAaBJICHUS C MPSMBIMU JOKa3aTeIbCTBAMU,
MOYKHO OBLIO CcAeIaTh OJUH OJHO3HAYHBII BBIBO/I.

2)  yonumsiem npoyecc OOKA3bl8anusl, BBOJAUT JTOTIOJHUTCIIBHBIC CTYIICHN Ha IyTH K JIOCTHYKCHHUIO BEPHOTO
3HaHUS 00 00CTOATENLCTBAX JEIa.

(1
no mpoyeccy opmuposarus ceedeHuli o paxmax
CYJIEBHBIE JTOKA3ATEJIbCTBA

IMEPBOHAYAJIbBHBIE MPOU3BOJAHBIE
— (hopMUPYIOTCS B Pe3yJIbTaTe HEMOCPEICTBEHHOTO - 00pa3yloTcs B pe3ysbTaTe OMOCPEAOBAHHOTO
BO3JICHCTBUS UICKOMOTO (paKTa Ha HOCUTEIS BO3JICUCTBHUS UCKOMOTO (paKTa Ha MaTepUATHHBIM
uH(popMmanun HOCHUTENh HHPOPMAITHH (KOT1a MKy HCKOMBIM (haKTOM

N HOCUTCIICM CBGHGHHﬁ, C KOTOPBIM UMCCT ACJIO CY I,
CyYIECTBYCT HCKOC IICPCAATOYHOC 3B€HO)
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Ilpouszeoonvie dokazamenvcmea — 0okazamenpcmea «emopozo copma»? Her!

+ ®@anpcupuKanys NOIIMHEUKA JOKYMEHTA MOXKET IPOU30UTH IOCIIE CHATHUS KOIIUH.

£ AyIMO03aIuCh CBHUIETENLCKUX MOKA3aHUM ¢ TEUEHHEM BPEMEHU MOXKET COAEPKATh 3HAYHUTEILHO
OOJIbIIIE CBEJCHUM, YeM MOJKET MOBTOPHO JIaTh CBUJICTEIb 110 MMPUYMHE MX 3a0bIBAHUS.

+ IlepBoHayaILHOE JOKA3ATENLCTBO MOKET OBITH YTPAYEHO.

Hu nepeonauanvhule, Hu npouszeooHble 00Ka3amenbcmea e umerom OJis cyoa 3apanee YCmaHo81eHHOU CUTbL
UU KaKux-1ubo npeumyujecmes opye nepeo opy2om.

IIpakTHYeckoe 3HaYeHHE KIacCHPUKANHN:
1) Tlo3BoasieT TpaBUIBHO BECTH Npoyecc ucciedo8anus ookazamenbcms (C JOTOJHUTCIBHON IMPOBEPKOM

yCioBuM (HOPMHUPOBAHUS MPOU3BOIHBIX JI0KA3aTEIbCTB, U OOCTOSTEILCTB, BIUSIONINX HA UX JIOCTOBEPHOCTD).
2) Hcnoab3oBaHue MPOU3BOIHBIX JOKA3aTEIBCTB YCIOKHACT (YUIMHSIET) IPOIECC JOKA3bIBAHMS 110 JCITY.
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JIMYHDBIE

HMCTOYHUKOM SIBIISIETCS Y€106€K,
NAKOTCA, KaK MPaBUIIO, 8 YCIMHOU

gopme

OOBSICHEHUSI CTOPOH, TPETHUX JIUII,
MOKa3aHWus CBUAETEIEN

JOKa3aTCJIbCTBA.

().

no uCmo4HuUKy 00KazameyibCme

CYAEBHBIE JTOKA3ATEJBbCTBA

CMELNIAHHBIE

UMEIOT 08a UCTMOYHUKA - UCXOTUT OT

YeJI0BEKA, SABIACTCA POILYKTOM €T0

JESTENIBHOCTH; K A€y IPUOOIIAeTCs
MaTepUuaIbHbIi HOCUTEIIb

3aKJIIOYCHHUC SKCIICpTa

XapaKTep HCTOYHHKA OJHO3HAYHO HC HIPCAOIPCACILACT 00BEKTUBHOCTH

BEINECTBEHHBIE

HMCTOYHHUKOM SIBIISIETCS 00beKm
MamepuanrbHo2o Mupa (oH u
npuobwaemcs Kk mamepuaniam oeia)

BEIIECTBCHHBIC, IINCHbMCHHBIC
J0Ka3arclibCTBa, ayauo- U
BHUACO3aIINCHU

JInvHble 10Ka3aTEeILCTBA BCer/la CyObeKTHBHBI, 4 BellleCTBeHHbIe — 00bekTUBHBI? Het!

WM CyObEKTUBHOCTHU

Hu nuunvie, nu 6ewyecmeentvle 0okazamenbcmea He umerom 0jisi Cyoa 3apanee YCMaHoBNeHHOU CUTLb]
UNU KaKux-1ubo npeumyuiecms opye nepeo opy2om
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HpaKTH‘leCKOC SJHAYCHHUEC KJIaCCI/I(l)I/IKaIII/II/I:

CHCI_[I/I(bI/IKy HNCTOYHHUKA CYy ] 00s3aTeIbHO HOJIKCH YUYHUTBIBATD IIPHU OLICHKC JJOKAa3aTCJIbCTB.

(V)
HEOBXO/AUMBIE JTOKA3ATEJIBCTBA
- CPEICTBO JOKa3bIBaHUSI, UCTIOIB30BAaHUE KOTOPOTO JIJIsl YCTAHOBIICHUS OMIPEACIICHHBIX (DaKTOB MO Pa3TuIHBIM
KaTeropusiM el 00513aTeNIbHO B CUJTY €T0 BRICOKOW MH(GOPMATUBHOCTH, TOCTOBEPHOCTH U peaTbHON BO3MOKHOCTH
IIPEJICTABIICHUS B IIPOLIECC.

» TIOHATHE, BRIPA0OTaHO CYJCOHOM MPAKTUKON U TOIISP)KUBACTCS MHOTUMH YUCHBIMH.

» TpPU UX OTCYTCTBUH HEBO3MOJICHO YCMAHOBUMb ONpedeseHHblll hakm, TTPaBOOTHOIIEHUE, CYIIECTBYIOIIEE
MEXIY CTOPOHAMHU.

» OTHECEHHWE J0Ka3aTeIbCTB K KAaTErOpUHM HEOOXOJMMBIX MPOUCXOIUT B CHJIY NMPSMOTO yYKa3aHHs B HOPME
npaBa; yacTo pazbsicHenus cogepxkarcs B [111 BC PO®.

HAIIPUMEP: cBuaerenbCcTBO O 3aKJIFOYEHUHU Opaka — HEOMPOBEPKUMO MOATBEPKIAeT (PakT 3akiroueHust Opaka,
Bbinucka U3 EI'PII - npaBo coOCTBEHHOCTH Ha OOBEKT HEABMIKUMOCTH, ciipaBka MCO - ycTaHOBJIEHHWE WHBAJIUIHOCTH;
cr.cT. 271-271 TTIK PO PD - comepxutr mnepedeHb HEOOXOAUMBIX JOKAa3aTeIbCTB MO JeiaM 00 YChIHOBJICHUU
(ynmouepeHun) peOCHKa; 3aKIIOUeHUE CYIeOHO-IICUXUATPUUYECKON IKCIEPTU3bl — 00s13aTENIBHO 10 JieJIaM O MPU3HAHUU
rpakaanuHa HexeecrnocoOHbM (cT. 283 T'TIK PO PD).

Henpeocmaenenue neobxooumvix 0okazamenbCcme geoen K 3amau8anuto pacCMompeHust 0eia U MOMCem npugecmu K
HEeNnpasuibHOMY €20 pa3peuleHuro.
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S

Tema 13
HCK
Tlonamue ucka. Inemenmol ucka. Tooroecmeo uckos.
Buowl uckos.
IIpaso na uck u npaso Ha npedvsasieHue UCKA.

3awuma unmepecos omeemuuxa. Bo3pasicenus npomus ucka . Bempeunwiii uck.
H3menenue ucka. Omkasz om ucka. llpusuanue ucka. Muposoe coenawuienue.

IlonsiTHe UcKa. JJjieMeHThI HCKA. Bonpoc 0 ToKIecTBe HCKOB.

HUCK - TpeboBaHME 3aMHTEPECOBAHHOTO JIMIIA, OOpaIlleHHOE K C)0dy, O 3alUTe CyOBEKTHMBHOI'O IpaBa WM
OXpaHsIEeMOTro 3aKOHOM MHTEpeca.

UCK =TPEBOBAHUE TPEBOBAHMUE = UCK
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UCK # NCKOBOE 3ASBJIEHUE

- Tpe00BaHHeE K Cy1Y, BbIPA:KEHHOE B - MpouLeccyaJbHbIi JOKYMEHT,
HCKOBOM 3asiBJIEHUH coiep KallMii HCK
coJep:KaHue dhopma

J

B OJHOM HCKOBOM 3asiBJICHUU MOZKET COACPKATHCH HCCKOJbKO HCKOB

QJIEMEHTBI HCKA

|. Ilpeamer ucka
- CIIOPHOE MaTepHaJIbHOE MPABOOTHOLIEHHE MO0 CYOBEKTHUBHOE IPaBO, MOJJIEKAIEE 3AIIMTE U YKAa3bIBAEMOE
HCTIIOM, OXpaHs€MbIi 3aKOHOM HHTEPEC.

[IpenMer ncka # 00BEKT ucka (00BEKT MaTEpUAILHOTO MUPA)

Hanpuwmep,
Hck IIpeamer O0BeKT
Hck o npu3zHanum npasa MpaBO COOCTBEHHOCTH TO, Ha YTO MPU3HAETCS MIPaBO
COOCTBEHHOCTH COOCTBEHHOCTH (KBapTHpa, MAITUHA, JIOM)
Hck o B3bIckaHuM cyMMbl 3aiima | [IpaBo 3aliMojaBiia TpeOOBaTh CymMma 3aiima (IeHEeKHbIE CPEJCTBA)
BO3BpaTa CyMMBbI 3aiiMa
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Il. OcHoBanue ucka
- (bakTHUeCcKre OOCTOSATEIBCTBA, MOJATBEpKAAIOIIME TPeOOBaHUS UCTUA (=HOpUAuYecKue (akTbl, C KOTOPHIMU

HOpMa MAaTEpUAJIbHOTO MpaBa CBSI3bIBAET BO3HUKHOBEHHME, M3MEHEHUE, WIM IPEKpallleHHEe MpaB M 00s3aHHOCTEU
CyOBEKTOB CLIOPHOTO MPABOOTHOIICHUS).

I11. Conepxanne nucka
JleiicTBUE cyaa, COBEpIIEHUSI KOTOPOTO T00MBAETCS UCTEIL, MPOCKOa K Cyy, «IPOCUTETHHBIN MYHKT» B UCKE.

HpaKTI/I‘leCKOE 3HAYCHHE BBIACJICHHUA 3JICMECHTOB HCKA:

1) cayorcam onst unousudyanuzayuu ucka
2) nomozarom 05t NPAGUILHO20 ONPEOeIeHUsI GHYMPEHHE20 U GHEUHE20 MOHCOeCMBA UCKO8

3) cyorcam ons onpeodenenust npedenos usMeHeHUst npeoMema Uil OCHOBAHUS UCKA.
4) ocrhosanue ons Kraccugpuxayuu.

TOXKIECTBO UCKOB

Toocoecmeennvimu senawomes UCKU, Y KOmMOopblX cosnaoarwm npedmem, OCHO6aHue u CmopoHbwl

/ \>

BHYTPEHHEE BHEIIIHEE
Yemanoenenue coomeemcemsus (mosxcoecmea) Yemanoenenue coomeemcemesus (moscoecmasa)
UCKa camoeo cebe 8 pasmvie MOMEHMbL NPoyecca UCKa ¢ Opy2uM UCKOM, YIice PACCMaAmMPUBAeMbIM
1O KOHKPEeMHOMY Oely (npu usmeHeHuu ucka) UL PACCMOMPEHHBIM CYOOM
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TOXJIECTBO UCKOB # MJEHTUYHOCTH NCKOBBIX 3ASBJIEHUI

HckoBble 3asiBJICHUSA MOI'YT TCKCTYAJIbHO COBCPIICHHO HC COBIIAAATh. I[J'IH YCTAHOBJICHHUA TOXKCCTBA UMCCT
3HAYCHHC TOJIBKO COBIIaACHHUC 110 3JICMCHTaAM

2. Buabl nckoB
Hcku knaccuuumpyroTes Mo MaTepruaibHO-TIPABOBBIM H IMPOIECCYATbHBIM OCHOBAHHUSIM.

1) maTepuaabHo-npaBoBas Kjiaccupukanus (Mo XapakTepy MaTepruaabHO MPABOBLIX OTHOIIEHUI)

*  Ucku uz 2padxicoanckux npasoomnoueHuil

*  Ucku uz cemennbix npagoommowenul

£ McKu u3 ZCUnULYHBIX RPABOOMHOULEHUTL

£ McKku uz 3eMenbHbIX NPA60OMHOWEHUTl U M. 0.

Kaxxap1ii 13 BUIOB HCKOB MOKET OBITH B CBOIO OYEpE/Ib Pa3/ieieH Ha TPYIIIIHIL.
Hampumep, HCKH, BO3HUKAIONIUME W3 TPAKIAHCKUX  MPABOOTHOIIECHWUW, MOTYT OBITh pa3leieHbl Ha HCKH,
BO3HUKAIOIIME U3 JOTOBOPHBIX MPABOOTHOIICHUM, U3 0053aTEILCTB BCIEJACTBUE NMPUUYMHEHHS Bpella, UCKU O 3allluTe

npaBa COOCTBEHHOCTH U T.J. VICKH, BO3HUKAIOUIME W3 JOTOBOPHBIX OTHOIIEHUM — HA UCKHU O PACTOPKEHUN/U3MEHEHUN
ZIOr0BOPA, O IPU3HAHUU CHAEIKU HEAEUCTBUTEIBHOU U T. 1.

3HavYeHNe MAaTEPHATbHO-TIPABOBOM KJIACCH(PUKALMH:
1. B coomeemcmsue c neu edemcs cyoebHas cmamucmura, 000ouaemcs cyoeoHas npaKkmuxa.

2. Cnysicum ocrnosanuem 0Jisi 8blOENeHUS NPOUECCYANbHBIX 0CODEHHOCHEN PACCMOMPEHUsT OMOCTbHbIX KAme2opull
oell.
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2) nmpoleccyajJbHO-NIPABOBbIE KJIACCU(PUKALIMHT
O COOEPIHCAHUIO UCKA (CROCODY mpPedyemoll ucmyom cyoeoHou 3auiumot)

HNcku 0 npu3sHaHUU HUcku o mpucyxaeHnu IIpeoGpa3zoBaTeibHbIE
(ycTaHOBHTE/JIbHBIE) (MCIOJIHUTEIbHBbIE) HCKH
(KOHCTUTYTHBHBIE)
- oOpamieHHOe K cyay TpeOoBaHUE O - UCK, HaInpaBJICHHBIN Ha |- UCK 00 U3MeHeHUU uiu
BBIHECEHUU pelLIeHus 0 cyoebHoMm MIPUHY IUTEIBHOE WCIOJIHEHUE | npeKpaujeHuu
HOOMBEPHCOeHUU (npusnanuu) MOATBEPKIACHHOTO CyJIOM MpaBa | NpagoOMHOULEHUU
E Cyuecmeo8aHusl unu OMmMCymcmeus UCTIA U 00SI3aHHOCTH OTBETYHKA, U | (CyaeOHOe pelieHue
e onpeoeneHH020 CNOPHO2O npasa, TEM CaMbIM B LEJIOM | CTAHOBUTCA TEM
£ | obsazanHOCMU, NPABOOMHOWEHUA B LIETIOM MOJTBEPKIACHHOTO CyAOM | IOPUANYECKUM
2, IIPABOOTHOLIEHUS MeXAy | (KOHCTUTYTHUBHBIM)
5 CTOpOHAaMHU B €ro 3peioM, T.e. | (pakTomM, Ha  OCHOBE
MPUTOJHOM K TMPUHYIUTEIBHOMY | KOTOPOTO CIIOPHOE
OCYIIECTBJIEHUIO, COCTOSIHUU. MIPaBOOTHOIIECHUE
peoopasyercs).
[IpumeHsroTCSA B Ciydasix, KOrjga IMOBEACHUE OCHOBHOE CpEJICTBO 3allUThl CO
Z JIU1Ia BBI3bIBAOIIEE MOTPEOHOCTh B CyIcOHOM BpeMeH pumMmckoro mpasa. Cnyxut | HanpaBiieH Ha BRIHECEHUE
= MPU3HAHUM, XOTA €€ U HE HAPYIIAET IMpaBa YIOBJIETBOPEHHIO uHTEepeca | cyneOHOro pelIeHus,
= JIpyroro Jivia, HO CO3JaeT YyIrpo3y €ro KpEIUTOpa, TMOCTPAJABIIEIO  OT | KOTOPBIM JIOJDKHO OBITh
§ HAapyUICHUS, TMPUAACT HEYBEPEHHOCTh B HEHUCIIOJIHECHUSI  JIOJDKHHUKOM  €ro | BHECEHO 4YTO-TO HOBOE B
S| CyllecTBOBaHMU TMpaBa WM OOSA3aHHOCTH, B 00S13aHHOCTH COBEPIIUTh | CYIIECTBYIOIIEE  MEXKIY
g | ero MIPaBOBOM MTOJIOKEHHH. Takas ONPEAECICHHOE ACUCTBUE, KaK TO: | CTOPOHAMH
2. | HEONPE/CICHHOCTh, «COMHHUTENBHOCTE» B YIUIATUTh JNEHEKHBIN JONT, | IPABOOTHOIIEHHUE.
® IpaB€ pABHO3HAYHA €ro CIOPHOCTH, a repenaThb 158105 BO3BPATUTH
MOTOMY TpeOyeT yCTpaHeHHS. ONPEECICHHYIO BEIllb 1060
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Hcku o NPpU3HaAaHUHU

Hcku o mpucy:kieHun

IIpeoOpa3zoBarenbHbIE

(ycTaHOBHTE/IbHbIE) (MCIOJIHUTEJIbHBbIE) UCKH
(KOHCTUTYTHUBHbBIC)
BO3JEPKATBCA OT OIPEICICHHOTO
MOBEACHUS, HAPYyIIAKONIIEro MpaBa
WIM  UMYIIECTBEHHYIO  cdepy
npaBooOagaTeNsl.
Hampapnensl Ha cyaeOHOe NOATBEpKACHHUE IpaB M oOO0sS3aHHOCTEW B TOM Bujae | | HampaBieHbl Ha
COAEPKAaHUH, B KAKOM OHM CIIOKUJIUCh U CYLIECTBOBAJIM JI0 U BHE mpoliecca. Pelienue He | u3SMEHEHUe
BHOCHUT HUKAKUX MU3MEHEHUN B CYIIECTBYIOIIEE IPABO, KOTOPOE TAKKUM 00pa30M, OCTAETCS | CYIIECTBYIOIIETO
nocJie CyIcOHOro pelieHus TaKUM K€, KAKMM OHO OBLIIO JI0 Ipoliecca. MIPAaBOOTHOIIEHHS.

IHoaBuasl (rpynimbi)

A. IosoxuTesbHbIE (IO3UTUBHBbIE) —MHTEPEC
UCTHIAa - B TOM, 4TOOBI MOJTBEP/IUTH,
CyHIECTBYET JIM JIaHHOE MPABOOTHOIICHHUE,
YCTAHOBJICHUE  OMNPEICICHHOCTH B €ro
CyLIECTBOBAHUU (mpu3zHaHue npaBa
COOCTBEHHOCTH Ha BeIlb, MpaBa MOJb30BAHUS
YKUJIBIM TIOMEIIICHUEM );

b. OrpunaresibHble (HEraTUBHbIE) - HHTEPEC
UCTIIA - B YCTPAHCHUU HEONPEAECICHHOCTH B
OTCYTCTBUU CIIOPHOTO MPABOOTHOIICHUS
(mpu3HaHUE CHCIKU HEACHCTBUTEIBHOM, Opaka
HEJICCTBUTEIbHBIM, pU3HAHUU
HETIPHOOPETIITUM TIpaBa TOJIB30BAHUS KHUJIBIM
TTOMEIICHUEM ).

IToaBuabl HE BBELAEISIOTCS

[ToaBuabl HE BEIAETSIOTCS
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HECOOCTBEHHUKOM HCTEK.

Hcku 0 npusHaHUU Hcku o mpucyxaeHnu IIpeoOpa3zoBarenbHbIE
(ycTaHOBHTE/IbHbIE) (MCIOJIHUTEJIbHBbIE) UCKH
(KOHCTUTYTHUBHbBIC)
[IpaBooTHOIIEHUE B LEJIOM 6o | MarepuanbHoe paBo, 3amuThl | [IpaBo HCTIA
= | COCTaBJIAIOIIME UX MPaBa U 00A3aHHOCTH KOTOPOTO  MpOCUT  ucTell  (MpaBo | OTHOCTOPOHHUM
E[ (mpaBo aBTOpPCTBA Ha ompeielIeHHOE | TpeOboBaTh BO3BpaTa CYMMBI 3aiima, | BOJICU3bABICHUEM
2 | mpousBencHUE HCKYCCTBA, MpaBo | MPaBo TpeOOBaThH COBEpUIEHUS | TPEKPATUTH W
= | cobcTBEHHOCTH Ha ONPE/IETIEHHYIO BEIIb) ONPEICIICHHBIX IEUCTBUN) W3MEHUTH
MIPABOOTHONIIEHUE
A. ITo10KMTEJIbHBIX H.: 1) ¢daktbl, ¢ KOTOpbIMH CBsi3aHO | 1)  ¢akThl, C KOTOPBIMH
(dakThl, C KOTOPHIMH HCTEIl CBSA3BIBAET | BO3HUKHOBEHHE CAMOTO IPaBa; CBS3aHO BO3HUKHOBEHHE
BO3HUKHOBEHUE CIIOPHOTO TMPABOOTHOIIEHUS | 2) (akThl, ¢ KOTOPHIMU CBSI3aHO | MPABOOTHOIICHMUS,
(mpaBa, 00sI3aHHOCTH) BO3HUKHOBEHHE TpaBa Ha HCK | MOJJIEKAIIETO
b. OrpunaregbHbIX H.: (PakThl, BCAeACTBUE | (HACTYIUIGHHE CpOKa, HApYyIIEHUE | U3MEHEHUIO 178105
KOTOpPbIX  MPAaBOOTHOIIEHHWE  HE  MOIJO | [paBa). MPEKPAIICHHIO.
o | BOSHHKHYTDH (HaTMuMe TMOpPOKOB BOJIU TMPH (1) I1paso oonorcro «cozpemvy 6 2)  (dakThl, C KOTOPBIMU
= | 3aKIOYCHUH CHEIIKH, OTCYTCTBHE niamHe e2o NPUHYOUMeENbHO20 CBSI3aHA  BO3MOKHOCTb
S | rOC.perucTpanin  CHeiKH), T.e.  (aKToB, ocywecmenenus OCYIIECTBIICHUS
S | KOTOpbl€ CBHIETEILCTBYIOT O TOM, 4YTO | Hanpumep: BUHIUKALMOHHBIN UCK: npeoOpa3zoBaHUs
5 (dakTUyecKuil  cocTaB, HEOOXOAMMBIM g | 1) MOATBEpPAWTh HaIW4YuEe IIpaBa | MPABOOTHOIICHUM.
BO3HUKHOBEHUSI MPaBOOTHOIIIEHHUS, | COOCTBEHHOCTH Ha BEIllb
OTCYTCTBYET WJM HE3aBEpILCH, BCJIEACTBHE | 2) J0Ka3aTh, YTO BEIlb BHIOBLIA W3
4ero MIPABOOTHOIIEHUSI, COCTABJIIOUIETO | BIJIAJICHUS COOCTBEHHHKA
NpeaMeT Ccropa, B JEWCTBUTEIBHOCTH HE | HENPAaBOMEPHO WM MPABOMEPHO,
CyLIECTBYET. HO CPOK BIIAJICHUSI
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Hcku o NPpU3HaAaHUHU

Hcku o mpucy:kieHun

IIpeoOpa3zoBarenbHbIE

OCHOBOHM MPaBOMEPHOTO IMOJIb30BaHUS MpPaBaMHU
M HaJUISKAIETO UCIOJIHEHUS 00sI3aHHOCTEN.

OCYHICCTBJICHHUC TAKOI'O IIpaBa.

(ycTaHOBHTE/IbHbIE) (MCIOJIHUTEJIbHBbIE) UCKH
(KOHCTUTYTHUBHbBIC)
TpeboBanue wucTIa O MNOpU3HAHUU Hanuuusg | B TpeboBanum, anpecoBaHHoM | TpeboBaHwe K  CyAy
(MOJIOXKUTENbHBIE ~ W.)  WJIM  OTCYTCTBHUS | CHayaja OTBETUMKY, a 3aTeéM M |BBIHECTHM  PEIICHHE O
(oTpuULIaTeNbHBIE H.) MPABOOTHOIICHUS, IpaBa | OpPraHy NPUHYIUTEIBLHOTO | IPEKPaICHUU WIn
S | wiM 00s3aHHOCTH. VCIIOJTHEHUS], OCYILIECTBUTh | U3BMEHEHUH
= MOATBEPKICHHYIO 00SI3aHHOCTh | TPABOOTHOIICHUS.
i «TpU3HATH TPABO COOCTBEHHOCTHY, «IPHU3HATH | MOMHMMO BOJU 00SI3aHHOTO JUIA
% CHENKY HEIECUCTBUTEIBHOWY, «IPU3HATH JIUIIO «pacTOPrHYTh Opak»,
O | HempuoOpeTIIuM /yTpaTUBIIUM paBoO | «B3bICKATh C OTBETUYMKA JICHEKHYIO | «pa3ACiUTh  COBMECTHO
MOJIb30BAHUS KUJIBIM TOMEIICHUEM . CyMMYy»,  «00si3aTh ~ OTBETYMKA | HAKUTOEC  HMYILIECTBOY,
COBEPIIUTH ONPEAECICHHBIE | «PACTOPTHYTH JIOTOBOP
NEUCTBUA.
1. umerot npenynpexaatomiee, | [lo3posstor yCTPaHUTh
PO UIAKTUYECKOE BO3ICUCTBUE; HEOMPEAEIEHHOCTh, COMHEHHS B IIPaBe
2.Pemienue npuaeT HEOCIIOPUMYIO | UCTIIA, BO3HUKIIIHE BCJIC/ICTBUE
S | OIIPENENICHHOCTh B BOIPOCE O CYHICCTBOBAHUM, | OCIAPUBAHUSA W
T | comepKaHUM M O0bEME MPABOOTHOIICHHUS | BOCIPEIATCTBOBAHMS ero
% | (mpaBa) 1160 06 ero OTCYTCTBUM; OCYIIIECTBJICHUIO  OTBETUUKOM, U
& | 3.Taxas OMPENICIICHHOCTh  CIYKUT TBEPAOU | 00ECIICUUTh MPUHYIUTEIBHOE
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B 3aéucumocmu om moco, 6 3aujumy

NCKH

ubux unmepecos npeobﬂeﬂen UCK

B 3awumy nuunoco
unmepeca

—>  Kocesennvle (npouszeoonsie) ucku

B sawumy uyorcozo

B 3awumy B 3awumy unmepeca
2pYnnwvl Uy HEoONnpeoeieHHO20 (Opyeux nuy)
Kpyea 1uy

3. IIpaBo Ha HCK U MPaBO HA NMpeIbsBJIeHUE UCKA

IIpaBo Ha ucK
(= B MaTepnaJIbHOM CMBICJIE)

IIpaBo Ha npeabsABJ/IEHUE HCKA
(=npaBo Ha MCK B IPOLECCYATbHOM CMBICJIE)

IlouaTue

— TIPaBO MPUHYTUTEITHLHOTO
OCYIIECTBIIECHUS CYOBEKTUBHOTO
IPaKIaHCKOTO MpaBa
(=mpaBo Ha CyJeOHYIO 3alUTY = IIPaBO
Ha yJIOBJIETBOPEHHUE HCKA)

— TIpaBO BO30YAUTH U MOJACPKUBATH PACCMOTPEHNE KOHKPETHOTO
MaTepUaAIbHO-TIPABOBOTO CIIOPA B CYJIE C LEIbIO €ro pa3pelieHus
(=mpaBo Ha MPABOCYIME MO KOHKPETHOMY CIIOPY).

IIpoBepka HaIM4uUs NIPaBa:
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IIpoBepsiercs yepe3 yCTaHOBICHUE
CyZOM IIPUHAJIEKHOCTHA UCTLLY
CIIOPHOI'0 MaTe€pUaIbHOIO IIpaBsa, a
OTBETYMKY — CIIOPHOW MaTepUaIbHOU
00s13aHHOCTH

HpOBepﬂeTCﬂ qepes3 nNpeanoCbliIKy npaBa Ha MPEAbABJICHUEC UCKA:

N

TlonoosxcumenvHovle npednocvliIKuU:
Komnerenius cyna /moaBe1oMCTBEHHOCTD Jiea Cy 1y
[IpaBocIOCOOHOCTH 3aABUTENS
IOpuanyeckas 3aMHTEPECOBAHHOCTD 3asiBUTENS (J1s1 JIUI], YKa3aHHBIX
B CT.CT. 45, 46 I'TIK PO P®)

OmpuyamenbHvle npeonocylIKU.
OtcyTcTBME BCTYNUBILIETO B 3aKOHHYIO CHJIY pEIIEHUS Cyla Mo
TOXJAECTBEHHOMY HWCKY WJIM OIpPEIEICHHUs CyJa O NpEKpalleHUH
MPOU3BOJICTBA B CBSI3M C MPUHITHEM OTKa3a UCTIAa OT HUCKa WIH
YTBEPKJIECHUEM MUPOBOI'O COTJIAIIICHUS

5. OtcyTcTBUE CTaBIIEr0 00sI3aTEIbHBIM JIsI CTOPOH M IPUHSATOTO IO

TOXKIECTBEHHOMY  HCKy  pELIEHHs  TPETEUCKOro  cyaa, 3a
UCKJIIOUEHUEM  CIIy4yaeB, €CIM CyJd OTKa3al B  BbIJAUe
VCIIOJIHUTEIILHOTO JIMCTA HA NIPUHYINUTEIBHOE UCTIOJIHEHUE PEIICHUS
TPETEUCKOTO CyJ1a

Ha xakoi craaum npouecca npoBepsiercs

B cyne6HOM pazbuparensCcTBe, B XO€ 1. Cragus Bo30YXJICHHS TPaKIaHCKOTO JIelia

PacCMOTPEHMS AeNa IO CYIIECTBY. 2. Ilocne BO30yXJAeHMs TPAKJAHCKOTO Aena  E I\
IHocaeacTBus OTCYTCTBHSA (HECOOJIIOICHUA) \ j

Breinecenne pemenuss o0 otkaze B | 1.  OTka3 B IpUHSATHU MCKOBOTO 3asBJICHHUS (CT. 134% P® P<5./

YIOBJICTBOPECHUH UCKA 2.  Ilpekpamenue npoussojactsa (ct. 220 I'TIK PD .

Bo3mo:kHOCTD IOBTOPHOTO oﬁpamennﬂ C TOXKACCTBCHHBIM HCKOM

[loBropHOE oOOpaiienue B Cyd IO
TOXJECTBEHHOMY MCKY HE JIOIyCKAaeTCs

HOBTOpHOC 06pameHI/Ie B Cyd 1TIO TOXKACCTBCHHOMY UCKY HC NOITYCKACTCA
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B3AUMOCBA3b ITPABA HA UCK U ITPABA HA ITIPEABABJIEHHUE UCKA

- C653aHbl, HO He 83AUMO00YCIL0GNeHbl CYWEeCMBO8anHUuem opye opyaa

Y Juua Mo:xeT He ObITh IPABa HA UCK, HO ObITH MPABO HA NMpeIbsBJEHNE HCKA U HA000POT

3amnTa HHTEPECOB OTBETYNKA

3ammTa nHTEpecoB OTBEeTYUKA. Bo3paskeHus npoTuB McKa. BerpeyHslil HCK

.

Bo3paxeHuss npoTUB HCKA

- 00bsICHEeHUS omeemyuKa, 060CH06b166UOWM€ HenpagomepHocmb
I’lpeabﬂGJlﬂeMOZO K HeM) Ucka u ciyacawue saugume eco uHmepecoe.

— ~

MaTepHaJIbHO-TIPaBOBbIE npoueccyajabHble
- 00BSICHEHUS, Kacaroluecs - 00BsICHEHUS, HAIIPaBJICHHbIE TTPOTUB
CYIIECTBA MPEIbSIBICHHOTO paccMOTpEHUS CYJIOM Jiena,
TpeOOBaHUS MOTHUBHPOBAHHBIE HENTPABOMEPHOCTHIO
BO3HMKHOBEHHMSI MPOIECCa UITH €TO
TIPOJTOJDKCHHUS
OTtpunanue GakToB U Bo3spaxxenust B COOCTBEHHOM CMBICTIE

MPABOBBIX JOBOJIOB

Berpeunbii HCK
- UCK OMEem4UKa K ucmuy) no
Nep8oOHAUATLHOMY MPedOBAHUIO
(ct.cT. 137-138 I'TIK PO PD)
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5. H3menenue ucka. OTkas ot ucka. HpmHaHne HCKA. MI/IPOBOC corJianieHue

= Pacnopsioumenvhuie oeticmsusi cmopo
(cm.39, cm.cm. 153.8-153.11 I'TIK P® P®)

OTKA3 OT UCKA | IIPUSHAHHUE UCKA | UBSMEHEHUE NCKA | MUPOBOE COI'JTAHIEHUE
IlonsT |- 0€30rOoBOpPOYHOE | - 0€30TOBOPOYHOE | - H3MEHEHHWE HCTIIOM |- 3aKJIIOUYCHHBIH CTOPOHAMH H
ue OTpEUYEHHE HCTIA OT | corylacue OTBETYMKA C | MpeaMeTa WIH | yTBEPKACHHBIM CYyJOM JIOTOBOD,
cyneOHoM 3aIUTHI | MPEIBIBICHHBIM HCKOM | OCHOBAaHUS UCKa, | T0 KOTOPOMY BO3HHUKIIIHN MEXKITY
cBOEro cyon YBEIINYCHUE CTOPOHAMHU CHOp MNPEKpaIiaeTcs
E€KTUBHOTO /yMEHBIIIEHUE  pa3Mepa |Ha ONpEACICHHbIM CTOPOHAMU
MaTepUalibHOTO TIpaBa. HCKOBBIX TPeOOBaHUM YCIIOBHSIX
Buap! | 1) nonHbiit 1) nonmHOCTHIO - -
2) 4aCTUYHBIN 2) B 4acTu
Cyone | Hcren OTBETYHUK Hcren Hcreny
KT OtBeTuuK

3-1 JIMI1a, HE 3asBIISIONINE
CaMOCTOSITENIbHBIX TPEOOBaHUM
(ec oHM TIPHOOPETAIOT TTpaBa
aM00 Ha HUX BO3JIAraeTcs
00513aHHOCTH 110 YCJIOBUSIM
JAQHHOTO COTJIAIIICHMS)

159




ITocaeacTBusi coBepIeHUS

Onpedenenue o
npexpawjeHuu
npou3800Cmea no
oeny.

IIpu oTKa3e oT HUcKa B
YacTH — Ha MIPU3HAHUE
YKa3bIBAETCS B
pEeLIeHUH Cy .

He nomyckaercs
MOBTOPHOE
oOpallleHus B Cy/I C
TOXJECTBEHHBIM
HCKOM.

Pewenue 06
Y00871emeopeHUU UCKA.
B MoTuBUpOBOYHOU
YacTU JJOCTATOYHO
yKa3aTh Ha (aKT
IPU3HAHUA U HA TO, YTO
MpYU3HAHUE TIPUHSATO
cyaoM (CoKpalieHHas
MOTHUBUPOBOYHAS
4acTh).

Onpedenernue cyoa o
NPUHAMUY USMEHEHUs.
UCKOBbIX MpebdOBaHULL.
Cpok Ha paccMOTpeHHUE
7ieJTa HAaYNHAET T€Yh
3aHOBO.

OnpedeneHnue o npekpaujeHuu
npoU3800CmMaea no 0e).

He nomyckaercsa noBropHoe
oOpallleHus B Cy/I C
TOKJIECTBEHHBIM HCKOM.

YciaoBus
NPUHATHS/

YTBEpP:KIeHN

Cyn He pUHUMAET OTKa3 UCTIIA OT UCKa, TPU3HAHMUE UCKA OTBETYMKOM U HE YTBEPKIAET MUPOBOE
COTJIALLIEHNUE CTOPOH, €CJIU ATO MTPOTUBOPEUUT 3aKOHY WJIM HAPYIIACT MMPABA U 3aKOHHBIE HHTEPECHI IPYTUX

JINLI.
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IIpu3Hanue UCKA # NPpU3HAHUE 00CTOATEIHLCTB

IIpusHanue ucka

IIpusnanmne 00CTOATEIHLCTB

IlonsiTue - 0€30rOBOPOYHOE COIJIACHE OTBETUMKA |- BHUJ OOBACHEHHH CTOPOH M TPEThUX JIUI, NpPU3HAHUE
C IPEABSIBICHHBIM UCKOM. CyIIeCTBOBaHUS (OTCYTCTBMS) Kakoro-iubo ¢axkra uiu
00CTOATENHCTBA, O KOTOPOM YTBEPXKAAET Apyrasi CTOPOHA.
CyobekT OTtBeTUHK Hcren, orBeTYHK, 3-U JIUIA
IMocaencTBusi | YI0BIETBOPEHUE UCKA OcB00OXIeHHE YTBEPKAAIOIIETO JUIA OT I0KA3bIBAHUS
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OP®OIITHYECKHH CIIOBAPH ITPOI[ECCYAJIBHbBIX TEPMHUHOB

IIPABUH/IBHOE
ITPOU3HOILIEHHUE

IIPUMEP YIIOTPEBJIEHHA B
IOPHIHYECKOH PEYHU

HEIIPABH/IBHOE
IIPOU3HOLHIEHUE

(memno) Bo36ymené

Cynom Bosﬁymené TPaXJaHCKOE JIEIIO.

(meno) BO36 Y K1€HO

nckosOe (3asBJICHUE)

uckoble (TpeGoBamms)

Hctuom nmomano mckoBQe 3a4dBJIEHUE O
pacTop>keHuu Opaka.

Hckoble TpeboBaHus ObLIN YAOBIECTBOPEHBI.

HckoBoe, nckOBoe (3asBiIeHUE)

HckoBbie, nCKOBEBIE
(TpeboBaHus)

anOBOe (cornamieHue)

Croponsl 3akintounian MEpoBQOe coraiieHue.

mpHoe (cormamieHue)

obecniEuenne (icka)

Cyn Hanoxwun mepsl 1o ooecnEyeHunio ucka.

o6ecreuEnue (icka)

(pa3buparenscTBO) 0TIAOKEHO

CynebHoe pa30oupaTebcTBO OBLIO or1OKeH0
CYJIOM.

(pa3bupaTeabcTBO) 0TI0XKEHO

(xomataiicTBo) mOmxaHo
nOaaja, nOaaau
(XomaTaicTBO)

HO! nomaiA (XxomaTaicTBO)

Hctiom 0pu10 mOxano
X0J1IaTaCTBO O BBEI3OBE CBUIETEIS.

Cropona moaaJgA xonataictBo 00 ooecnEuenue
UCKa.

(xonaraiicTBo) moganO
oA, MOTANM (X01aTalCTBO)
/0onyckaemcs Kaxk
Ppa3eo080publil eapuanm/
nOnana (Xo1araiicTBo)

(peurenne) noctaHOBJIEHO

Cynom noctanOBJI€HO pEIIEHUE.

(pemenue) noctanoBiieHO

162



(IpUHYIUATEIIbHBIN ) I[pHBOZ[

K cBugerento ObLT IPUMEHEH PUHYAUTEIbHBIN
npusOn.

(IpHHY IUTEIbHBIT) TpMBO

npurosOp

IHpurosOp nmeer nperouIUalIbHOE 3HAYEHHUE B
IPAXKIAHCKOM JIETIE.

npHrosop

(pernenne) npMHsATO

Cynom npHAHsATO perieHrue 00 0Tkas3e B
yJAOBJICTBOPEHUH UCKOBBIX TPEOOBaHUH.

(pemenne) mpuHiTo

(IpoU3BOJCTBO) [Ipon3BoacTBo 1o aeny npuoctanOBJIEHO 10 (IpOU3BOJCTBO)
npuocranOBJIeHO OIIPEICIIEHUS TPABONPECMHHUKA. pruoCTaHOBIEHO
nporoxOa CexkperapeM n3rotopieH npoTokOi cyaecOHOTO npOTOKOI

3accaaHusl.

yBExomMuTh (cTOpOHY),
(cyn) YBEIIOMJIBH, yBE)mMnT,
yBExomure (ucrtiia),
(HameKamum 00pasom)

Vicren 6b11 yBERoMIen Haiexamum 06pasom.
Hauesxarmm 06pasom yBEgoMmienubIii ncrerr ne
SBUWJICS B CyJIeOHOE 3ace/laHue.

O nare, BpeMCHHU M MECTE PACCMOTPEHHUS JieJia

yBenoMUTH (cropony),
(cyn) yBemomnEH, yemoMr,
yBegomUTe (icTia),
(HagyexxamuM o0pa3om)

yBExomiiennas, HeoOxoauMo YBE1oMuTh TpOKypopa. yBenoMiIEHHas,
yBE10MJICHHBI, yBeIOMIIEHHBIN,
yBEnomuiiena (Haamexamum YBEIIOMJICHA (HaIexXarium
00pazom) obpazom)
XOAATANCTBO B cya noctynuiio XomATaucTBO UCTIIA. X01aTAMCTBO
XO0IATANCTBOBATD, OTBEeTYHK XOAATAUCTBOBAJI O PACCMOTPEHUU X04aTAMCTBOBATH,
XOAATAMCTBOBAJI, JIeJIa B €T0 OTCYTCTBHE. X0J1aTANCTBOBAI,
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XOAATAUCTBYHOLIUIA, OTBeTYHK, XOAATAlCTBOBABIINIA O X04aTAMCTBYIOUINM,
XOZATAHCTBOBABIIUN PacCMOTPEHHHU JI€J1a B €r0 OTCYTCTBUE, HE ABUJICA X04aTAMCTBOBABIIIUI
B Cy/IeOHOE 3ace/laHue.

skcnEpT IxenEpT ObLT BBI3BaH B CyJIEOHOE 3acejaHue. DxcnepT
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Pexxum nocrymna: cBoOOIHBIN. — TeKCT: 2JIeKTPOHHBIM.
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23. ®depepanbHbI KOHCTHTYIIMOHHBIHN 3aK0H 0T 05.02.2014 Ne 3-®K3 «O BepxoBaom Cyne Poccuiickoit @eneparumny //
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«KoncynprantlImrocy. — URL: http://www.coNesultaNet.ru/ (mara obpamenus: 19.12.2022). — PesxxuMm gocTyma: cBOOOIHBIN. —
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38. denepanbhpiii 3aK0H OT 22.12.2008 Ne 262-D3 «O06 obecrieueHnn 10CcTyna K HHGOPMAIMK O JEITeIbHOCTH CY/IO0B B
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®denepanuny» // CipaBounas npaBoBas cuctrema «Koncynprantllmoc». — URL: http://www.coNesultaNet.ru/  (mata oOpamieHus:
19.12.2022). — Pexxum noctyna: cBOOOHBIN. — TEKCT: 3JCKTPOHHBIH.
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Poccuiickoit ®enepanun» // CnpaBounas npaBoBas cucrema «Koncynprantliroc». — URL: http://www.coNesultaNot.ru/  (mara
obOpamenus: 19.12.2022). — Pexxum noctymna: cBOOOAHBINA. — TEKCT: JIEKTPOHHBIH.
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Pexxum noctyna: cBoOOIHBIN. — TEKCT: 2JEKTPOHHBIH.
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KOMMepUecKyro TaiiHy» // CrpaBouHas npaBoBas cuctema «Kouncymnprantllmoc». — URL: http://www.coNesultaNet.ru/  (mata
obOpamenus: 19.12.2022). — Pexxum noctyna: cBOOOAHBINA. — TEKCT: JIEKTPOHHBIH.

49. IlocranoBnenne IIpaButensctBa P® ot 15.04.2014 Ne 312 «OO0 yTBepKIECHHWU TOCYJApPCTBEHHON MPOTPaMMBbI
Poccniickon  ®epepammn  «HOctunms» /I CnpaBouynass mnpaBoBasg cuctema «Koncynbrantllmocy. —  URL:
http://www.coNesultaNet.ru/  (mara oopamenus: 19.12.2022). — Pexxum goctyna: cBOOOAHBIH. — TEKCT: 37EKTPOHHBIA.

50. ITocranoBnenue [IpaButensctBa PO ot 01.12.2012 Ne 1240 «O mopsinke u pa3zMepe BO3MEIICHHUS MPOIECCyaTbHBIX
U3JIEPKEK, CBSI3aHHBIX C MIPOMU3BOACTBOM I10 YTOJOBHOMY JEIy, U3/IEPKEK B CBSI3U C PACCMOTPEHHUEM Jiesia apOUTPasKHBIM CYIIOM,
TPaX/TaHCKOTO Jiea, aIMUHUCTPATUBHOTO JeNla, a TaKKe€ PAacXOJ0B B CBSA3H C BHIMIOJHEHHEM TpeOoBaHuii KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii @enepaumyn M O NPU3HAHWKA YTPATHUBIIMMU CHIy HEKOTOpbIX akToB CoBera MunnctpoB PCOCP nu
[IpaButensctBa Poccuiickoit  ®enepamuu» // CnopaBounas mnpasoBas cucrema «Koucymprantllmocy. —  URL:
http://www.coNesultaNet.ru/  (mata oopamenwus: 19.12.2022). — Pesxxum goctymna: cBOOOAHBIN. — TeKCT: 3JIEKTPOHHBIH.

51. [Ipukaz MU]J] Poccun ot 18.06.2012 Ne 9470 «O6 yTBepKaeHUU AJMUHUCTPATUBHOTO periamMeHTa MuHHUCTEpCcTBa
MHOCTpaHHBIX Aen Poccuiickon @enepanuy IO NPEIOCTABICHUIO TOCYNAPCTBEHHOM YCIYTM IO KOHCYJIBCKOMW JIEraau3aluu
n0KyMeHTOB» (3apeructpupoBano B Muntocte Poccum 01.08.2012 Ne 25071) // CnpaBouyHass mpaBoBas CHCTEMa
«KoncynprantlImrocy. — URL: http://www.coNesultaNet.ru/  (mara obpamenus: 19.12.2022). — Pexxum noctymna: cBOOOTHBINA. —
TeKCT: DIEKTPOHHBIM..

52. Ilucemo MHC Poccun Ne ®C-8-10/1199, Coepbanka Poccun No 04-5198 ot 10.09.2001 «O OnaHkax miaTeXHBIX
JOKYMEHTOB, HMCIIOJIb3yeMbIX (PHM3MYECKUMH JTUIIAaMH TIPY MEPEYUCICHUN HAJIOTOB, COOPOB M MHBIX TIATEeXKEH B OIOIKETHYIO
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http://www.coNesultaNet.ru/  (mata oopamenus: 19.12.2022). — Pexxum goctyra: cBOOOAHBIN. — TEKCT: 3JIEKTPOHHBIH.

53. Ilpuka3 I'ennpokyparypsl Poccun ot 10.07.2017 Ne 475 «O6 obecrnieueHUN y4acTus MPOKYPOPOB B TPaXAaHCKOM U
aJIMUHHUCTPAaTUBHOM  cyaompousBoacTBe» //  CmpaBounas mnpaBoBas cucreMa «Koncymprantllmoc». —  URL:
http://www.coNesultaNoet.ru/  (mara o6pamenus: 19.12.2022). — Pexxum moctyna: cBOOOAHBIN. — TEKCT: 37€KTPOHHBIA.

54. ITucemo ®HII PO ot 13 suBaps 2012 r. Ne 12/06-12 «O6 obecnie4eHHH HOTApUYCOM JIOKa3aTeabeTBy // CripaBodHas
npaBoBas cuctema «Koncymprantllmocy. — URL: http://www.coNosultaNet.ru/ (mata obpamenus: 19.12.2022). — Pexum
J0CTyIa: CBOOOIHBIN. — TEKCT: 2JIEKTPOHHBIN.

55. Konekc mpodeccuonanshoit atuku agsokara (Ilpunst nepseiM Beepoccuiickum che3nqom ansokatroB 31 suBapst 2003
rofa) // CnpaBounas mpaBoBas cuctema «Koncymsrantllmrocy. — URL: http://www.coNesultaNet.ru/ (mata oOpamieHus:
19.12.2022). — Pexxum aocTymna: cBOOOIHBIN. — TEKCT: 3JIEKTPOHHBIH.

AKTBI CYy10B

1. Tlocranosnenne Koncturynumonnoro Cyna P® ot 16.06.1998 Nel9-IT «Ilo nmemy O TOJIKOBaHMM OTIEIBHBIX
nonoxkenuit crared 125, 126 u 127 Konctutymuu Poccuiickoii ®enepaunn» // CrnpaBouHas MpaBoBas CHCTEMA
«KoncynprantlInrocy. — URL: http://www.coNesultaNet.ru/  (mara obpamenus: 19.12.2022). — PexxuMm ocTymna: ¢CBOOOIHBINH. —
TekcT: IIeKTPOHHBIN.

2. Tlocranomnenue [Inenyma BepxosrHoro Cyma P ot 31.10.1995 Ne 8 «O HEKOTOPBIX BOMpOCaxX MPUMEHEHHS CydaMHu
Koncturymmuu  Poccuiickoit  ®epepanuu 1pu  OCYHIECTBICHUU TpaBocyaus» // CropaBouHas TpaBoBas —CHCTEMa
«Koncynprantllmoc». — URL: http://www.coNesultaNet.ru/  (mata obpamienus: 19.12.2022). — Pesxxum qoctymna: ¢cBOOOIHBIH. —
TeKCT: 2JIEKTPOHHBIN.
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CrpaBounas npaBoBas cuctema «Koncymsrantlmrocy. — URL: http://www.coNesultaNet.ru/  (marta obpamenus: 19.12.2022). —
Pexxum nocrymna: cBoOOIHBIN. — TEKCT: 2JIeKTPOHHBIMN.

4. Tlocranosnenue Ilnenyma BepxoBrnoro Cyaa P® ot 20.01.2003 Ne 2 «O HEKOTOPBIX BOIIPOCAX, BOSHUKIIINX B CBA3U
C TIPUHATHEM U BBEJACHUEM B jeicTBHE ['paxkaaHCKoro mpolieccyalbHOro kojekca Poccuiickoit ®@enepanuuy // CnpaBodHas
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npaBoBas cucreMa «Koncymbrantllnmrocy. — URL: http://www.coNesultaNet.ru/ (mara oOpamenus: 19.12.2022). — Pexum
J0CTyTa: CBOOOTHBINA. — TEKCT: ANEKTPOHHBIH.

5.  TlocranoBnenue ITnenyma BepxoBnoro Cyna P® ot 10.10.2003 Ne 5 «O npuMeHeHUH CylaMH 001N FOPUCIUKIIUN
OONICTTPU3HAHHBIX TPUHIMIIOB ¥ HOPM MEXIYHAPOJTHOTO MpaBa W MEXKIYyHApPOAHBIX JTOroBopoB Poccuiickoit denepanun» //
CrpaBounast npaBoBas cuctema «Koncynprantllmrocy. — URL: http://www.coNesultaNet.ru/  (mara obpamenwus: 19.12.2022). —
Pexum noctymna: cBOOOAHBIN. — TEKCT: IEKTPOHHBIH.
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®enepal YrojIoBHBIX, TPAKIAHCKUX J1€1 U J1e] 00 aIMUHUCTPATUBHBIX MpaBoOHApyLIeHUAX» // CrpaBo4yHasi IpaBoBas cUCTEMa
«Koncynprantllmoc». — URL: http://www.coNesultaNet.ru/  (mata obpamienus: 19.12.2022). — Pesxum qoctymna: ¢cBOOOIHBIHN. —
TeKCT: 2JIEKTPOHHBIN.
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IpoIlecCyalibHOTO Kojekca Poccuiickoit Depepanuil Mpy pacCMOTPEHUU W pa3pelicHUU Jied B CyjAe MepBoil MHCTaHiun» //
CrpaBounas paBoBasi cuctema «Koncynprantllmocy. — URL: http://www.coNosultaNot.ru/  (maTta oOpamenus: 19.12.2022). —
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CyJIONIPOM3BOJCTBA W O JOCTyne K uHbopMaluu O JesATe’dbHOCTH cynoB» // ChopaBouyHas mpaBoBas CHUCTEMaA
«Koncynprantllmroc». — URL: http://www.coNesultaNet.ru/  (mata obpamenus: 19.12.2022). — Pexxum noctymna: cBOOOIHBIH. —
TekcT: IIeKTPOHHBIN.

9. Tlocranosnenue [Inmenyma BC P® ot 24 despans 2005 r. Ne 3 «O cyneOHO# TpaKTHUKE IO AeJIaM O 3aIUTe YeCTH U
JOCTOMHCTBA TpaXkJaH, a TaKKe JIeJOBOM pemyTaluuu rpaXkiaaH U opuaudeckux juiy // CropaBodHas IpaBoBas CHCTEMa
«Koncynprantllmoc». — URL: http://www.coNesultaNet.ru/  (mara obpamenus: 19.12.2022). — Pexxum goctymna: CBOOOIHBIN. —
TeKCT: 2JIEKTPOHHBIN.

10. IMocranomnenue I[lmenyma BepxoBHoro Cyma P® ot 26.01.2010 Ne 1 «O mpumeHEHHHM CyAamMHu TPakIaHCKOTO
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