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BBEJIEHHUE

Hannoe IIpakTdeckoe pyKOBOIACTBO IIPEIHA3HAYEHO VIS aIBOKA-
TOB, TOTOBBIX CIENHATM3UPOBATHCS B COMPOBOXKICHHH KEHIIUH, TTOC-
TpaJaBIIUX OT HACHIIUS, ¥ NMPEACTABIAThH UX HHTEPECHl B XOJE pacclie-
JIOBaHUS U cyJeOHOM mporiecce (nanee — PyKoBOACTBO), sSBIsETCS pe-
3yJBTAaTOM KOJUIEKTUBHOTO TPYy/Ja MPaKTUKYIOIINX IOPUCTOB, aJJBOKATOB,
CTHELMANNCTOB B 00JIaCTH aJITEPHATUBHOTO Pa3pelIeHuUs CIIOPOB H CIie-
IIMAJTUCTOB B 00JIACTH T'€HICPHOTO MPaBa.

PykoBozncTBO mpeaHa3Hau€HO sl TOro, 4ToObl c(OPMHUPOBATH Y
a/IBOKara IOJIHYI0 KapTHHY IO OOJIBIIMHCTBY ACIEKTOB, CBSI3aHHBIX C
TeHJCPHBIM HACHJIMEM U POJIBIO a/BOKara (IOpHUCTa) B 3allUTE MPaB U
CBOOOJI KEHIIIMH, TOBEPTIIUXCS TAKOMY HACHUIIHIO.

PykoBozncTBO HE 3aMeHsS€T HOPMATHBHBIX IPABOBBIX AKTOB, UMEET
NPaKTUYECKYI0 HAIPABIEHHOCTh M OyJeT CroCcOOCTBOBaTh OPUEHTUPO-
BaHMIO a/IBOKAaTa B TOM, KaKue MpoIieccyaabHble BO3MOXXHOCTH UMEIOT-
Csl y HeTO B YacTH 3aIIUTHI IPaB KEHIIMH, a TAK)Ke KAKOBBI IIPABOBHIC U
WHCTUTYLIUOHAJIbHBIE OCHOBBI B OOpbO€ C IeHJIEpPHBIM HAaCUJIMEM B ycC-
noBusix Keipreizckoit PecrryGnuku.

PykoBo#CTBO comepkuT oOuIye paszensl, MOCBSIIEHHBIE TEOPETHU-
YECKHM aCIeKTaM T'eHJIEPHOTO HACHIINS, HEOOXOIUMBIE aBOKATY JUIS
MOHNMaHHS TIIyOMHHBIX MPUYMH U COIMANBHBIX (haKTOPOB, OKA3bIBAIO-
KX BIUSHHME HA YBEIMYEHHE KOJIMYECTBA CIIy4aeB I'€HAEPHOTO HACH-
TS,

B PykoBozcTBe npecTaBiIeHo onucaHie Hauboee pacpoCcTpaHeH-
HBIX IPOLIECCyaIbHbIX CUTYalUH, C KOTOPBIMU MOXET CTOJIKHYTbCS aJl-
BOKAT B XOJi¢ BBIOOpA M peajH3alyy MO3UIUH 0 JeJlaM O Te€HIEPHOM
HACHJTUH.

Kpome Toro, B PykoBozicTBe umeercst pasjieln, MOCBSIIEHHbBIH allb-
TEpHATUBHBIM CIIOCOOAM pa3pelIeHus: CIIOPOB, CBA3aHHBIX C CUTyallUs-
MU I'€HJIEpHOTO HACHIIHSI.

IToMrMO BOITPOCOB, KaCarOIMINXCs OKa3aHUs IPAaBOBOM MOMOIIH JKEH-
HIMHAM, TIOCTPAJAaBIINM OT F'€HJIEPHOTO HACHIIHS, B PyKOBOACTBE HAIILIH
OTPaKEHUE ACIEKThl JEATEIbHOCTU a/IBOKaTOB «Pagu OOILECTBEHHOIO
6rara», OnpeseNeHo 3HaUeHHE TaKOM JEATeNbHOCTH KakK JUIs JIUYHOCT-
HOTO TTPO(heCCHOHAIEHOTO POCTa aJBOKATa, TAK M JUIsSI OOIIECTRA.



[TpakTHdeckoe pyKOBOACTBO OPHEHTHPOBAHO, B IIEPBYIO OYepeb, HA
MPUMEHEHHE €r0 aJBOKATCKHM COOOIIECTBOM, HO MOXKET OBITh TaKke
WCTIOJIb30BaHO TPAKTHUKYIOUIMMHU IOPHCTAMH, MPETOJaBaTEeNIIMU U CTY-
JICHTaMH BBICHIMX y4eOHBIX 3aBEICHUH, a TaKke OyJIeT MHTEPECHO JII0-
OBIM JIMIIaM, OCYIIECTBIISIOIINM JIESITEIBHOCTh B 00IaCTH 3aIUTHI IIPaB
JKEHIIIHH.



FeHz[epHoe HaCHJIUC

T'ennepuas
cerperanus

Hacniane

Hacunue npotus
KEHIIUH

[Icuxomornyeckoe
Hacujue

CekcyaabHOE HacHIINE

Imoccapmii

n00oe Hapymaromee (Gpu3nYecKue U JIud-
HOCTHBIE TPAaHUIBl YEJIOBEKa JeHcTBUE,
COBEpIIIEHHOE MPOTUB €e/ero BOJH, OCHO-
BaHHOE Ha COLMAJIbHO NPEANNUCAHHbIX (TeH-
JEPHBIX) PA3IUUUAX MEXKIY MYKUUHOH U
JKEHITMHOU

KOHLIEHTpALUs MY>KYMH WM JKEHIIMH B pa3-
HBIX CEKTOpax >XKU3HEIEATEIHHOCTH O0IIe-
CTBa, B Pa3HBIX 3aHATHUAX U MPOdeccusix
HAaMEPEHHOE HCIIOJIb30BaHUE — peajbHOE
WIN yTpokaeMoe — (U3NUECKON CHIIBI MIIH
BJIACTH TMPOTUB CaMoro cedsi, Ipyroro Jnia,
TPYIIBl JMI WIM KAaKOTO-TO COOOIIECTBa,
MPUYUHSIONIEE JIMOO0 C OOJIBIIION BEPOSTHOC-
TBIO CITIOCOOHOE MPUYHUHUTH YBEYbS, IICUXO-
JIOTUYECKUE TPaBMBbI, NPUBECTU K CMEPTH,
BBI3BaTh TPYJHOCTH B Pa3BUTHUU WJIU JIUILIE-
HUs

nroboe HacuiIMe, CoBeplIaeMoe Mo TeHJep-
HOMY HIPHU3HAKY, KOTOpOe BJEYeT 3a cOo0oii
WIA MOXET TOBJI€Yb (DU3NYECKHM, CEeKCy-
aNbHBIA WM TICUXOJIOTMYECKUW Bpex s
’KEHIIMHBI, TPUYUHUTD €i1 CTpajaHus
yrpo3a CcoOBepIIeHHs (PU3MUYECKOTO, CEKCy-
AJIbHOTO, SKOHOMHYECKOT0 HACWIINS, a TaK-
K€ YMBIIIUIEHHOE YHI)KEHHE YeCTU U J0CTO-
MHCTBA, IPUHYX/IEHHE K COBEPILEHUIO Tpa-
BOHAPYILIEHUI WU AESIHUMN, IPEICTABIAIO-
IIUX OMACHOCTb JJIS JKU3HU WIM BeAyIUX
K HapyIIEHHUIO TICUXHYECKOTo, (PU3HUECKOTo
37I0pPOBBS, @ TAK)KE OTPAHNYEHUE COBEPILICH-
HOJIETHUX JIUI] B [IpaBe Ha OOLIeHne

JIeSIHUE OJJHOTO WIEHA CEeMbHU, MOCATAoLIee
Ha I0JIOBY}0 HENPUKOCHOBEHHOCTh U IOJIO-
BYIO CBOOOAY JIpyroro 4ieHa CeMbH, a TaK-
e JIEHUCTBUS CEKCyaJbHOIO Xapakrepa Io
OTHOLICHUIO K HECOBEPIIIEHHOJIETHEMY JIe-
HY CEeMbHU



CemeliHOE HaCHINE

ConuanbsHo-nIpaBoBas
3amuTa OT HacCWIus B
CeMbe

TpynHast JKuU3HEHHas
CUTYyaLHst

dusnueckoe HACUIINE

DKOHOMUYECKOE
HACWJIHE

YMBIIUIEHHBIE JHCTBHS (PU3NUECKOTO, TICH-
XOJIOTUYECKOT0, JKOHOMUYECKOI'0 XapaKTepa
WIH UX yTPpo3a, a TakkKe MPeHeOpeKUTEb-
HOE OTHOLIEHUE, COBEPILEHHBIE OJJHUM HJie-
HOM CEMBbU/TIPUPABHEHHBIM K HEMY JIUIIOM B
OTHOILICHUH JAPYTOrO 4WIEHA CEMbU/TIPUPaB-
HEHHOTI'O K HEMY JIMLIa

NeSITENIbHOCTh  COOTBETCTBYIOIIMX — CITYXO
[0 pa3pelIeHUI0 TPYJHOU XU3HEHHOM CH-
Tyallud B CEMbE MOCPEICTBOM COIHAIbHOM
MOJICPKKU YICHOB CEMbH, MOCTPaJaBIINX
OT CEMENHOr0 HaCWiIus, OKa3aHHUI0 IMOMO-
I CEMbE B BOCCTAHOBJIICHUU HOPMAaJIbHBIX
CEMEHHBIX OTHOILEHUH, pa3paboTke Mep Mo
KOPPEKIMH MOBEICHUS

CUTYyalMsl, OObEKTUBHO HapyIIAIOLIAs KU3-
HE/EATEIbHOCTh U MOPAIbHO-TICUXOIOIH-
YECKOE COCTOSHUE YJIEHA CEMBU B CBS3H C
KOH(IMKTAMU U (UJIM) KECTOKUM oOpariie-
HUEM B CEMbE

npsMOe WM KOCBEHHOE YMBIIIICHHOE (u-
3MYECKOE BO3JEHCTBUE OJHOTO YJIEHA Ce-
MBU/TIPUPABHEHHOTO K HEMY JIMIa Ha JIpY-
TOT0 4JeHa CEeMbH/TIPUPABHEHHOTO K HEMY
JU1a, TUILIEHUE BO3MOKHOCTH OTIPABICHUS
KM3HEHHO BaKHBIX (DYHKIUH, JTUIICHAE UITH
OrpaHHYEHHE CBOOOIBI MEPEIBIKEHHS, KH-
JIbs1, TIMILH, OAEKIbI, IPUHYKICHHUE K TSKe-
oMy (GU3NYECKOMY TPYAY, a TAKKe YKIIOHEe-
HHUE OT 00513aHHOCTEH 10 yXOIy U 3a00Te
YMBILUIEHHOE HEBBIIIOJHEHHE OJHUM 4Jle-
HOM CEMBH/TIPUPABHEHHBIM K HEMY YJICHOM
CeMbH OOSI3aHHOCTEH 10 COICPIKAHUIO PY-
TOro 4JeHa CEeMbH/TIPUPABHEHHOTO K HEMY
JUIA, a TAKXKE YMBIIJICHHOE JIMIIEHUE WIH
OrpaHUYEHME MPaBa MOJYYEHHUS WIHA pacro-
pSOKEHHUS MPEIHA3HAYAIOIMMUCS B CUITY 3a-
KOHA JIUIy UMYIIECTBOM WJIM JOXOAaMH, W/
WIM HUCIIOJIb30BAaHUS CPEACTB M MUMYILECTBA
JOBEPEHHBIM JIUIIOM B yIIEpO TOBEPUTEINIO
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PA3JIE 1.
T'EHJIEPHOE HACHWJIME
B KBIPTBI3CKOW PECITYBJIMKE

1.1. ITousiTHE M MPEANOCHIIKH TeHAEPHOT0 HACUIUSI
B o0mecTBe Kbiproizckoii Pecny0imkn

I'enmepHoe Hacuime — 3TO CIOKHOE, MHOTOACHEKTHOE MO CBOEH
CTPYKTYpE SIBIEHUE, KOTOPOE UMEET YHUBEPCAIBHBIN XapakTep, CyIecT-
BYET B MHOTO00pa3HbIX (DopMax mouTH BO Beex chepax KU3HU, TPU STOM
MIPOSIBIIICTCSI B JIFOOOM OOIIIECTBE U IPH JITFOOOM TOCYIapCTBEHHOM CTPOE.

Bompoc 0 moHsATHI TeHIePHOTO HACKHIIUS PEIIAeTCs B FOPUIUIECKOM
TJIOCKOCTH, a TaKXke JIGKHUT B chepe Apyrux counuanbHbIX Hayk. IIpa-
BHJIbHOE TTOHUMaHHUE MPAaBOBOW CYIIHOCTH T€HJICPHOTO HACHIINS HEOO0-
XOIIUMO JIJIsl KOPPEKTHON KBaJIM(UKALIMK MTPABOHAPYIICHUN U TIPECTYTI-
JICHWH, COBEpIIaeMbIX B JaHHOW obOmactu. [Ipu sToM Takast kBanmpuka-
[IMS 3aBUCUT OT TOTO, HACKOJIBKO BEPHO MPABOMPUMEHUTENH OMPEIEIsi-
0T IPUPOJTY HACUIIHUS C TeHJIEpHBIM acniekToM. OO0yCIIOBIEHHOCTh MPO-
0JIEMBI TeHISPHOTO HACHUJIUS PA3IMIHBIMKA (PaKTOpaMHU MPEAOIIPEACIIsIeT
KOMILJIEKCHBIN MOJXO0M K €€ UCCIIeTIOBaHHIO.

[TonsiTne «rennepHoe HacuiaMe» nosBHIIOCh Bcero 50-60 et Hazan,
HO Tpo0OJieMa HACHIIUS KaK TaKoBas CyIIECTBYET JJIUTEILHOE BPEMSI.

B mMaccoBoM co3HaHWMM TEHIEPHOE HACHIIME Yalle CBOIUTCS K CTe-
peoTumy Kak YucTo GU3NIECKOMY HAAPYTaTeIbCTBY MY>KIYMHBI HAJ[ KEH-
IIWHOW, HO 3TO Y3KHM, OTHOCTOpOHHUH nonxof. Ha camom nene renaep-
HOE HAacHJIME B JIFOOOM OOIIECTBE U MPH JIF00OM rOCYIapPCTBEHHOM CTPOE
— KaTeropusi COLMOKYIbTYpHAsi, MPEXK/IEe BCETO MO CBOUM IMOOYIUTEb-
HBIM MOTHBaM M TOCJIENCTBUSM. VIMess yHUBEpCANbHBIN XapaKTep, OHO
CYIIECTBYET B MHOrooOpa3HbIX (hopMax MPaKTHUYECKH BO BCEX cdepax
YKU3HM: TIOTUTHIECKON, SKOHOMHUYECKOM, TyXOBHOW, CEMEHHO-OBITOBOM.

[TombITKa OMpenenuTh NaHHOE MOHSTHE MPUBOIUT K BBIBOAY, YTO
TeHJIEPHOE HACHJIME BKITIOYAET B ce0s M HACWIIHME B ceMbe ((u3ndeckoe,
CEKCyalbHOE, IKOHOMHYECKOE, MCUXOJIOTUYECKOE), U CEKCyaJbHOE Ha-
cunue (qoMa, Ha paboTe, B 0OIIECTBEHHBIX MECTaX), U SKOHOMHUYECKOE
HAaCWINME HaJ >KEHIIMHAMU (TpyaoBasi AMCKPUMHUHAIMSA), U TPIPPUK
(TOprOBIA JKEHIIMHAMHU U JIETbMHU) B MHOTOE npyroe. [losTomy mccie-
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noBaHre (peHOMEHa TeHIEPHOTO HACHIIUSI HEBO3MOXKHO Oe3 oOpareHus
K pa3jIndHbIM 001acTsM 3HaHUs. Takoe oOpamieHne HEOOXOIMMO Kak
NIPY aHAJIU3€ CaMOTO MOHSATHUS HACHIIUEY», TaK U IIPH KOPPEISLIUHU €T0 C
MOHATUSAMU «HACHUJIUC HAJl )KCHIMNMHAMW), KTCHACPHOC HACUIIHUC)).

B nacrosiee Bpems, no MHeHHIO M.B. ApucToBoii, B reHAEpPHBIX
HCCIICIOBAHUAX, OTMEYAETCs HECKOJIBKO HAIPABICHUH, MOCBSIIECHHBIX
npoOieMe reHIePHOTO HACHITHS:

a) OMOCOIMAIEHOE, PACCMAaTPUBAIOIIEE COOTHOIIEHUE OMOJIOTHYECKO-
T'0 ¥ COLMAITLHOTO B YEJIOBEKE B CBSI3H C €T'0 T0JIOBOM IPHHA/IIICKHOCTHIO;

0) KyJIbTypOJIOTHYECKOE, BBIABISIONIEE OCOOCHHOCTH COLMOKYIIb-
TYpHOH JETEpMUHALIMU TOJNa, OOIIECTBEHHBIE CTEPEOTHUIIBI, JOMYCTH-
MBbIC Tpe6OBaHI/ISI K MIOBCACHUIO JKCHIIUH U MY>XYUH;

B) IMMOJIMTUKO-TIPABOBOC, U3yYaroniee CO31aHHbIC MYXYMHAMU COIU-
aJIbHbIE MHCTHUTYTHI, MOACP>KUBAIOIINE BIACTh NMMPOTHB TEX, KTO MEHEe
COIIMAJILHO 3aIIMIICH B CBOUX BO3MOXKHOCTSIX;

') COLUHUAILHO-DKOHOMHUYECKOE, UCCIIEAYIONIee YKOHOMHKY JIOMAIII-
HETO XOSHﬁCTBa, HU3KHHI YPOBCHb BO3HAIrpaXXJICHUA KCHCKHUX BU/I0B JIC-
ATEJBHOCTH U TIOJHOE OTCYTCTBHE MaTepHUaTIbHOM OICHKH TpyJa >KEH-
HIMH TI0 BOCIIUTAHUIO AETEH U MOAJEPKAHUIO JOMAITHETO X03I1CTBa;

1) OpauyHO-ceMeiHOe, MOCBALUICHHOE OTHOIICHUSM B NaTpuapxalib-
HOW CeMbe, IOMAIIHEMY HACHIIUIO U CHOCO0aM €ro mperoTBpalCHUS,
HCCIICIOBAHUIO MYXXCKOW arpeccuu, TpaHC(hOpPMALUU TPAAULIHUOHHON
CEeMbH M BOZHMKHOBEHUIO HOBBIX €€ (pOpM, U3MEHEHUIO MOJI0-POJICBOTO
CTaTyca XEHIIMH U MY>KYMH B COBPEMEHHOU CEMbE;

€) MCUXOJOTHYECKOE, TPEICTABISIONICE KEHCKYIO MCUXOJIOTHIO, H,
B OTIMYHE OT KIAcCHYecKoro (Qpeiinusma, BeIpabaThIBaroniee HOBBIN
B3[VISI/T HA JKEHCKYIO CEKCYyallbHOCTh, MPUYMHBI JKEHCKHX TCUXUYECKUX
pacCTpOUCTB;

)K) JIMHIBUCTUYCCKOC, N3Yy4arOICC SA3bIKH, yrIOTpe6JI5{eMBIe JKCHIIN-
HaMH U MY>XYHMHaMH, B TOM YHCJIE POJIb CJIOBa M 00pa3a B TUCKPUMHUHA-
UM YEeJIOBEKa 10 MPU3HAKY I10JIa, COOTHOLICHUE SI3bIKA M TTOJIOKCHUS
JKEHIIIMH B OOIIIECTBE;

3) 9TUYECKoe, 0OpalIeHHOe K pobaeMaM HEHACHITUS U CIIPaBeITHU-
BOCTH BO B3aMMOOTHOIIIECHHSIX TIOJIOB, ITPEOIOJICHNUS ABOMHOTO CTaHIap-
Ta B MOpaJIH, 3HAYCHUS [ICHHOCTEH YeIIOBEYECKOTO aJbTPyH3Ma, ITHKH,
3a00ThL.!

! ApucroBa M.B. KOMIIOHEHT HACHIIHS B TeH/ICPHBIX B3aMMOJICHCTBUAX: COLUAIBHO-DHIOCO(CKUit aHa-
nu3: aBroped. auc. a-pa ¢uoc. Hayk. — M., 2009. — C. 5.
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HacunbcTBEHHOE MBINUIEHUE W HACWIBCTBEHHAs JESATEIBHOCTD 3a-
KPEIUIAIOTCS. HA HECKOIBKHAX YPOBHSIX M COCTABJIAIOT XOPOIIO OTIAXEH-
HBII KOMILUIEKCHBIM MeXaHu3M (POPMHUPOBAHUSA U BOCIPOM3BOACTBA Ha-
CWINs, JUCKPUMUHALNY, TOJYUHEHUS, MAHUITYJISILIUA U KOHTPOJISL.

IIepBBIil ypOBEHB KacaeTcs HEOCPEACTBEHHO CaMOU JIMHIBUCTHUYEC-
KOH CTPYKTYpHI si3biKa. Hanbosee rirybokoe ncciie1oBaHre 3TOro acrekTa
OBbLIO MPOBEIEHO B paMKax (PeMUHUCTCKON JIMHIBUCTUUECKON KPUTHUKH,
KOHCTaTupymomeil Gakrel s3bIK0BOrO paznuuus. B pesynsrare aHamusza
A3BIKOBBIX CTPYKTYP BBIICHUJIOCH, YTO ITIOCPEACTBOM SA3bIKa HTHOPUPYET-
Cs1 OTIBIT OTIPEAEIICHHBIX TPYIII JIFOEH, B YaCTHOCTH, )KEHILUH.

Crnenyrommii ypoBeHb (DOPMHUpPOBAHUS U 3aKPEIUICHUS HACHIIUS
— uaeosorndyeckuid. Ha 3ToM ypoBHE 3a )KeHIINHON 001IECTBOM 3aKper-
JIIeTCSl CTaTyCc BTOPUYHOCTH. CO BPEMEH aHTUYHOCTH CATUPHUKH U MO-
PaJIMCTHI HAXOAMIIN YIOBOJIBCTBUE B M300PKEHUH KEHCKUX C1aboCTeld,
OOBUHSISI JKEHIIMHY BO BCEX Ipexax. byayuu nomuHMpyromen uaeoso-
THei, marpuapxajibHblil TUCKYpC TMPOHHU3BIBAET JIOOYI0 cepy KU3HU
couuyma.

TpeTtuii ypoBeHb — HHCTUTYIIMOHATBHBIN, MOAAEPKUBAIOIIHNI HI€0-
JIOTHIO MOCPEICTBOM COLMAIbHBIX MHCTUTYTOB M BKIIIOUAIOIIUN chepy
o0pa3oBaHus, HAyKH, IIpaBa, CPeICTB MacCOBOI HH(OPMALIUH U T. 1.

YeTBepThlil YPOBEHB, T/1€, KAK IIPABHIIO, IPOUCXOJUT MIpsiMast pernpe-
3€HTalUs HaCWIMS — 3TO YPOBEHb COLMAJIBHBIX NPAKTHK, TO €CTh IOB-
CE/IHEBHOM KM3HU OOLIECTBA, KOTOPas MOJAEPKUBAET CYLIECTBYIOILYIO
UJICOJIOTHIO IyTEM COLMAIM3AlMK 000MX I0JIOB B COOTBETCTBUM C OC-
HOBHBIMHM TNTaTpUapXajJbHBIMHU 00pa3lamu pojei u craTycoB. Beictynas
IIOCPENHUKOM MEXIY WHIWBUAOM U COLMAIBHOW CTPYKTYpOH, CEMbs
OCYLIECTBIIIET KOHTPOJIb U MIOAYUHEHHUE TaM, € OJIMTUYECKUE U IPY-
r'H€ BIACTH OKa3bIBAIOTCS HENOCTATOUHBIMU. FIMEHHO B CEMbe OCYyIIECT-
BIISIETCSI KOHTPOJIb HAJl KEHCKUM TEJIOM, MTOBEIEHUEM U UCIIOIHEHHUEM
MpeANICaHHbBIX POJIei.”

Uro kacaercs NpPaBOBOIO PEryJUPOBAaHUS CHUTyallUd TIEHAEPHOIO
HACWIHsA, TO HAa CErOJHALIHUN JCHb UMEIOTCS BHYTPUHALIMOHAJIBHBIE U
MEX1yHapOIHbI€ HCTOYHHUKH, PACKPBIBAIOIINE TOHITHE TE€HIEPHOTO Ha-
CHJIMS M MHBIX CMEKHBIX KaTETOPHH.

Tak, B caMoM 001IIEM CMBICIIE HACWIINE — 3TO (PU3UUECKOE WU TICH-
XMUYECKOE BO3JEHCTBUE OAHOIO YEJI0BEKA HA JPYroro, HapyIllarolee ra-

2 Jlauunosa O.M. Tlcuxonorust BOCHpPHUSTHS HACHIINSL: KyJIBTYPHBIN U reHepHslii acriektsl. URL: http://
www.ahmerov.com.
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panTupoBanHOe KoHCTHTYyIHMEH mpaBo TpaXkaaH HA JIMIHYIO HETPUKOC-
HOBEHHOCTH B (PM3MUYECKOM U JTyXOBHOM CMBICIIE.

dusnueckoe HaCHIME BbIpaXKaeTcs B HEMOCPEACTBEHHOM BO3JeiiC-
TBUM HAa OPraHM3M 4YEJIOBEKAa: HaHECEHUE MOO0EB, TEIECHBIX MOBPEXK-
JICHW, UCTSA3aHUN Pa3IMIHBIMHU Crioco0amu (B TOM YHCIIE, C IPUMEHE-
HUEM KaKuX-JIMOO MPEIMETOB M BEIIeCTB) U T.A. B pesynsrare ¢usu-
YEeCKOro HACUJIUS MOTepIieBLIeMy/eid MOTYT ObITh IPUYMHEHBI MYUYECHHUS,
HaHECEH BpPE]] 310POBbIO.

[Ncuxuueckoe HaCHITHE 3aKITFOYAETCS B BO3ICHCTBUN HA TICUXUKY Ue-
JIOBEKa ITyTeM 3aIlyTUBaHUs, IIaHTaXa, yrpo3 (B YaCTHOCTH, yrpo3 ¢u-
3MYECKOW pacmpaBoii), YTOObI CIIOMHUTH BOJIIO MOTEPIIEBLIETO0 K COIMpPO-
THUBJIICHUIO, K OTCTANBAHUIO CBOMX IIPAB M HHTEPECOB.?

HeoOxomnmo pasrpaHu4YMBaTh Takue KaTErOpwH, KaK «TEeHIEPHOE
HaCWJINE», «HACUIIUE B OTHOLIEHUH KEHIIUH» U «CEMENHOE HACUIIUEY.

Jexnapanust 0 JIUKBUAALMN HACUIUS HAJ JKEHIIMHAMH, MPUHSATAs
I'enepanbuoit Accam6neeit OOH B 1993 1., mon TepMHUHOM «HaAcHIIE
B OTHOIICHUH XCHIUH» MOHUMAET JTIF000€ HACHIINE, COBEPIAEMOE T10
TeHAEPHOMY IPHU3HAKY, KOTOPOE BIEYET 32 COOOW MIIM MOXKET MOBIICYb
(bu3nyecKkuii, ceKCyallbHbIM MJIM NCUXOJOTMYECKHM Bpen AJs >KEHIIU-
Hbl, IPUYMHUTH ei cTpajgaHusa. Ciofa BKIIIOYAETCS yIrpo3a TaKOBbIX
JEeWCTBUM, NPUHYXIEHHE WIN TIPOU3BOJILHOE JIMIIEHNE €€ CBOOO/BI, CO-
BepIIacMble B OOIIECTBEHHOM WM JIMYHOH KU3HHU.

Hcxons U3 MexayHapOIHO-TIPABOBBIX JOKYMEHTOB, «HACHJIUE HaJ
KEHIUHAMI» — TEPMHUH, KOTOPbII OXBATHIBAET CIEAYIOIINE ACHCTBUSA,
HE CBOSICh, OJTHAKO, TOJILKO K HAM:

a) pU3MUECKOe, CeKCyalIbHOE MM MCUXO0JIOTHYEeCKOe HacUiIne, Mpo-
UCXOJISIllIee B CEMbE, B BHUJE M30MEHUs, COBPALLEHUS JETEeH JKEHCKOIo
1ojia, HACUJIUS, CBSI3aHHOTO C MPHUAAHBIM, CYIpPY>KECKOTO M3HACHUIIOBA-
HUSI, TIOBPEXKICHUS JKEHCKUX TIOJIOBBIX OPTaHOB W JIPYTHX TPAIUIIUOH-
HBIX JEHCTBHUM, HAHOCALIMX BPEJ KEHIUHAM, a TAKKE HECYNPYKECKOE
HACWJIKE, CBSI3aHHOE C HKCIUTyaTalueil;

0) uzmUeckoe, CEKCyallbHOE WIIM TICUXOJIOTHYECKOE HACHIIHE, CO-
BEpIIAIOIIeecss B TIOCTOSIHHBIX s4eiikax OOIIecTBa: M3HACHIIOBAHHE,
COBpallleHHE, CEKCyalIbHbIE JIOMOTaTeNIbCTBA U 3aIlyTMBaHMs Ha padore,
B 00pa30BaTeNbHBIX YUPEKICHUIX U I1e-IU00 elle, a TaKkKe TOProBis
KEHIUHAMH U BBIHYKJIEHHAS TIPOCTUTYIIHS;

3 Bounbioit FOpuanueckuii snumkIoneanyeckuii cinosaps / Coct. A.B. Bapuxun. — M., 2000. — C. 264.
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B) pU3MYECKOE HACHUIINE, TTOOMIPSEMOE MM OCYXKIaeMOe rocyaapc-
TBOM, TI71e¢ ObI OHO HH COBEPIIANIOCH.

Uto kacaeTcs cCeMEMHOro Hacwius, TO MOJA HUM IMOHHUMAaeTcs
M000€ yMBIIIJICHHOE JeHCTBHE OJHOTO 4YJ€HAa CEMbU B OTHOLICHHUHU
JPYTOro, €CIM 3TO JIEHCTBHE YIIEeMJISeT 3aKOHHBIE MpaBa M CBOOOIBI
YJieHa CeMbH, MPUUYUHACT eMy (U3NYECKOe WM MCUXUYECKOe CTpa-
JlaHUST 1 HAaHOCUT MOPAJIbHBIA Bpel JUOO0 COAECPKUT yrposy (usu-
YECKOMY WJIU JIMYHOCTHOMY Pa3BUTHIO HECOBEPLICHHOJETHEIro 4ieHa
CEMBbH.

HyXHO OTMETUTH, YTO CeMEWHOE HACWIME OTIUYAETCS OT HHBIX
BUJIOB HAaCWJIUSL KPyroM CYOBEKTOB, MOCATAIOIIMX HAa HENPHUKOCHOBEH-
HOCTDH XCHIIUHBI. Taxkumu Cy@beKTaMI/I SABJIAIOTCA 4YJICHBI CEMBH, TOI'Aa
KaK B ITCHACPHOM HACUJIMU HAJIMYHNEC CEMENHBIX CBI3€EH HE SIBIISIETCS 00sI-
3aTeNbHBIM YCIIOBHEM ISl KBAIU(UKAIIMY ACSTHUS.

I'ennepHoe HacuIue B IOPUCIIPYACHIIMM aHATU3UPYETCS, UCXOAS U3
npo0ieM AUCKPUMUHAIMK O TOJIOBOMY HMPU3HAKY, U OOBIYHO TPAKTY-
€TCA KaK HAaCHUJIME 110 OTHOIIICHUIO K XCHIITNHE.

Crona BXOAHUT OOIIMPHBINA KPYT po0ieM, IMIaBHBIMH U3 KOTOPBIX SB-
JISFOTCSA:

- HCTIPU3HAHUEC IMOJIMTUKKU PAaBHBIX IIpaB, PaAaBHBIX BO3MOKHOCTEH U

paBHOﬁ OTBETCTBECHHOCTU JJId MYXYMH W KCHIIWH, OCHOBaHHOU
Ha PaBHOIIEHHOCTH OOOMX TOJIOB KaK COIMAIBHBIX CyOBEKTOB.
OTa MONUTUKA ONMUpPAETCSd B CBOEH OCHOBE HAa MCIOJIb30BAaHUHU
MOHATHA S€X, T. €. Ouonornyeckuit mos. OCylecTBICHUE TaKOi
IIOJINTUKH CHOCO6CTByeT HaCaXXJACHUIO MaTpruapXaJbHbBIX CTCPCO-
THUIIOB ¥ MPUBOJIUT K MOJABJICHHIO XCHITMHBI KaK JTMYHOCTH, CHU-
JKEHUIO €€ CTaTyca B OOILECTBE;

- TpaQPUK KaK HelerajsbHOE MEepeMEeleHUE JIOCH WM TOPTOBISL
JIOAbMHU, B IICPBYIO OUCPEb KCHIMUHAMU U J€BOYKAMMU,

- CEeKCyaJIbHBIE JIOMOTaTeIbCTBA, BKIIIOYAsk JOMOTaTeIbCcTBA HA pa-
6oueM MecTe, MO0 B yUeOHOM 3aBe/IEHUH, C YTPO3aMHU JIMIIUTHCS
3aHUMaeMOU JTOJKHOCTH, TIOTEPATH paboTy, ObITh OTYHUCICHHBIM
13 y4yeOHOTo 3aBe/IeHH U T.I1.;

- TIPOBEJCHNE MOJIUTUKU MaTPUAPXaIbHBIX CTEPEOTUIIOB U MpPOMa-
ra”jipl 00blYaeB M TPAAMLIMNA, BEAYIIMX K TUCKPUMHHALUU KEH-
IIMH, YIIEMIECHUIO UX IIPaB U cBoOOBL

4 Maiizyiaesa J. Bonpocsl renepHoro Hacuiust. URL:http://www.undp.uz/en/download/index.php.
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IOpunudeckn HacuIue HaJl )KEHIIWHON — 3TO HAapyIIEHHE HEOThEM-
JIEMOTO TpaBa 4€JI0BEKa — IIPaBa HA HEIPUKOCHOBEHHOCTb JIMYHOCTU U
Tena.

OnpenesneHue reHiepHOro HaCUIINs UMEETCs B BEIOMCTBEHHOM HOP-
MaTUBHOM akTe MuHuctepcTBa 3apaBooxpaHeHust Keipreizckoit Pec-
myOIMKH, KOTOPBII OnpeensieT reHAepHoe HacuiIue Kak TepMUH, 0003-
Havaroluil 1o06oe Hapylaronee (pU3NIECKUE U JINYHOCTHBIE TPAHULIBI
4eJI0BeKa JIeHCTBHE, COBEPILICHHOE IIPOTUB €€/eT0 BOJIM, OCHOBAHHOE Ha
COIIMAJIFHO MPEANHCAHHBIX (TCHIEPHBIX) PA3INUUAX MEKITY MYKIUHON
U KEHIMHON.>

K akTaM reHiiepHOro HacWJIMs CONNIACHO BBIIIEYKA3aHHOIO aKTa OT-
HOCSTCS:

* MI3nacuiioBaHue

* [TonbITKN MU3HACUIIOBAHUS

* [IpuKOCHOBEHHE K T€HUTAIUSAM, MOJIOYHBIM KeJIe3aM U SIroAuLam

* VI3nacuiioBaHre My>keM/CeKCyaJbHbIM ApTHEPOM

 JlomaliHee HacCUIue

* [ToxuieHue ¢ Leabl0 CEKCYalbHOIO HACHUIIHS

* [IpuHyX1eHue K JeCTBUSAM, KOTOPBIE B IaHHOMU KyJIbType Ompeie-

JSIFOTCA KaK IMOCTBITHBIC

» HacunbcTBeHHBIN Opak U MpUHYKAEHUE K Opaky

* CexcyaslbHBIE JOMOTaTeIbCTBA Ha paboueM MecTe

* [IpunyxeHue K IPOCTUTYLUH U APYTHe BUIbI T€HAEPHOIO HACHU-

UL

[TprynHBI BO3HUKHOBEHHS HACHIIUS B OTHOIICHHUH JKEHIIHUH HCCIe-
AYIOTCS C PA3IMYHbIX MMO3ULNUH, BKII0Yas (PEMUHHU3M, KDUMUHOJIOTHIO,
TEOPHIO TpaB YEJIOBEKAa, OOIECTBEHHOE 3/1PaBOOXPAHEHUE, COLHOJIO-
THI0, KYJIbTyposoruio. OCHOBHBIM IMOJXOAOM K M3YYEHHUIO MPEIOCHI-
JIOK TeHJEPHOTO HACWIMA Ul aJBOKATOB M IOPUCTOB SIBIISIETCS] KPUTE-
pHIi 3aIIUTHI IPaB YesloBeKa. Takoi MoaXo/ MO3BOJISAET MOHATD, [I0YEMY
IpeHeOpeKeHUE NIPaBaMM KEHIIUH CO3[aeT yCIOBUsS AJISl COBEPLICHUS
HACUJIMSI HaJl HUMU.

5 TunoBast HHCTPYKLUSI 1O MPO(IIAKTHKE HACWINS M OKa3aHMS JJO-TICUXOJIOTH-
YECKOM, MCUXOJOTNYECKON U NMCUXUATPUUECKON MOMOIIM MOCTPaJaBUIMM OT I'€H-
JIEPHOTO HACWIIMSA BO BPEMs UpE3BBIYAMHBIX cuTyarwii B Keipresckoii Pecyomnmke,
yTBep:KIIeHHAS MpHUKa3oM MuHHCTepcTBa 3apaBooxpanenns Keipreckoit Pecy6-
TUKH 0T 7 okTs10pst 2015 roma Ne 578.
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Taxkum 06pa3om, K IPEANOCHUIKAM IeHEPHOTO HACUIIMS MOXKHO OT-
HECTH CJIEYIOIINE OCHOBHbIE (haKTOPBI:

1) OTHOLIEHHUS TOCTIOACTBA U MOAYUHEHUS

Hcropuyecku reHaepHble POIU KEHIIMH U MYXXYMH ObUIM OpHEH-
TUPOBaHbl UEPAPXUYECKU, KOIZA MYXKYMHBI OCYLIECTBIISJIM BIAcTb U
ynpasiieHHe skeHIuHaMu. [laTpuapxar jexal B OCHOBE yCTaHOBJICHHUS
COLMAJIbHBIX U KYJIBTYPHBIX HOPM, ObLI BCTPOEH B IOPUAMYECKUE U TIO-
JUTUYECKHE CTPYKTYpPbI X BHEIPEH B MECTHBIE U INI00ATbHbBIE SKOHOMHU-
ku. OH TaxKe MPOYHO YKOPEHHUIICS B OQHUINATBHON UI€0JI0THH U 00111e-
CTBEHHOM JKM3HU. B cuily 1aHHOro Moaxoza KeHIMHA BOCIIPUHUMAIIACh
BCEMHU KyJbTYPaMHU KaK «JIHL0», 3aBUCSILEE OT MYKUUHbI, OyAb TO OTLIA,
My»a, OlleKyHa. Tak Ha3pIBaeMbli «()eHOMEH MaTpuapxara CTaBUII JIFO-
00r0 MY)XYMHY B IOJIOKEHHE TMOTEHIIMAIFHOTO HACHUIIBHUKA, CBS3bIBAs
9TO C MYXKCKOU CKIIOHHOCTBIO K HACUIIUIO.

B TOX€ BpeMs MHOTOYHMCIIEHHBIE MCCIECIOBAHMS IOKAa3bIBAIOT, 4TO,
XOTS OMOJIOTHYECKHE U MHBIE TUYHOCTHBIE (PaKTOPBI OOBSICHSIOT HEKO-
TOPYIO IIPEIPACIIONIOKEHHOCTD YEJIOBEKA K arpeccuy, BCe XKe Yalle Ta-
Kue (pakTopbl B3aUMOAEHCTBYIOT ¢ CEMEHHBIMU, OOLMHHBIMU, KYJIBTYp-
HBIMHU U IPOYMMHU (PaKTOpaMM BHELIHETO XapaKTepa U, TAKUM 00pa3zoM,
CO3Jal0T CUTYallUI0, B KOTOPOM BO3HHUKAaeT Hacwiue. [lpyrumu cioBa-
MU, TeHJIEPHOE HEPABEHCTBO yCYTyOIIsIeTCsl BPEAHBIMU COLMATBHBIMU U
KyJABTYPHBIMHM OKUJAHUSMH U NPEACTABICHUSAMH O T€HIEPHBIX POJIX,
KOTOpbIE OOBIYHO CUMTAIOT CBOWCTBEHHBIMU JKCHIUHE WM MYXUUHE,
JEBOYKE MU MAJIBYUKY.

2) KyabTypHble B cOMaJIbHbIE NPEANOCHIIKH

Teopust counanbHOro Hay4eHMs JA€NAeT AKIEHT Ha poib OJMKaii-
LIEr0 OKPY’KEHUs, KOTOpasi CBOAUTCS K TOMY, UTO B LI€JIOM arpeccus He
UMeeT B3aUMOCBS3U C M1OJIOBOM MPUHAAJIEKHOCTBIO, OTHAKO OOILIECTBO
CTUMYJIUPYET Pa3BUTUE B MYKUMHE CKIOHHOCTH K HaCHJIUIO Y€pe3 OIl-
peneséHHbIe MOJEIN MOoBeAeHHA. MyKCKOe HACHIME HAYMHAETCA C Ha-
CHJIUS 110 OTHOILEHMIO K cebe, K MpUMepy, ¢ 3anpeTa MajbuuKaM IMpo-
ABJIATH CBOU 4yBCTBA. C caMOro JETCTBA MaJlbuMKaM U JIEBOYKAM JIMK-
TYIOTCS Pa3/I€ICHHbIE MOJIEIHN MTOBEACHNUS, IPEANNUCHIBAsL, YTO MAJIBYUK
JOJIKEH BBIPACTU CMEJBIM U JIOBKUM IIPEJCTABUTENIEM CHUJIBHOIO IO,
KOTOPBI MOyYUT BO3MOXKHOCTb CIIPABUTHCS C POJIBIO OXOTHHUKA JINOO
OTBa)XHOTO BOMHA U Xpabporo 3amurHUKa ceMbu. Kpome Toro, couu-
aJIbHBIE HOPMBI, 3aKPEIUISIOIINE JOMUHHUPYIOLIEE ITOJIOKEHUE MYKUHHbI
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U KYJTBTUBUPYIONIHE OpyTalbHOCTH, TAaKKE MOTYT MPOBOIMPOBATH ar-
PECCUBHOE MOBEJEHUE MAJIBUMKOB. 3aKpEIulss HacUJue KaK OOBIYHBIN
croco0 paspenieHus KOHQIUKTOB, Mbl IPUYYaeM MOJIOA0€ MOKOJIEHUE
[IPUHUMATh HOPMbI U LIEHHOCTH, KOTOPbIE MOAAEPAKUBAIOT HACUIIHUE.

JKeHniHaM B CBSI3M CO CTIOCOOHOCTBIO MAaTEPUHCTBA MTPEIITUCHIBACT-
cs1 ObITh OoJee 3a00TIINBOM, HEKHOM, OT3BIBUNBOIA, TOITOMY >KEHILMHBI, B
OCHOBHOM, 3aHSThI JOMAILTHUM XO351iICTBOM, BOCIIUTAHUEM JAETEU, YXOA0M
3a OOJIBHBIMH, TIOXKHIBIMHA. B CBOIO ouepenb, Ha My 4YWH, B OCHOBHOM,
BO3J1araeTcs paboTa BHE J0Ma, OTBETCTBEHHOCTh 32 CONIEP)KaHUE CEMBH.
To ecTb Takoe pa3aeseHue TPy/a U COLUATIbHBIX POJICH, AKOObI, OIIPaB/bI-
BaeTcs ¢uznonorueil. B 1eficTBUTENBHOCTH K€, PA3IUYMS MEKIY MYK-
YUHAMU U )KEHLIIUHAMU SIBJISTFOTCS COLMAIbHO CKOHCTPYHUPOBAHHBIMU.

B cucteme conmanbHBIX U KyJABTyPHBIX (PaKTOPOB TAK)KE MOXKHO BBI-
JETUTh ClIeAyIoIune Hanboee 3HaYMMbIe aCTIeKThI, BIUSIONINE HA BO3-
HUKHOBEHHUE T'€HJEPHOIO HACHIIMS:

* Peqturus u JIoJKHOE MPeICTaBJICHHE 0 HACUJINHT

HeanekBarnast TpakTOBKa PeNIMTHO3HBIX MPEANMCAHUM, KOT/Ia OT/e-
JbHBIE JIUIA PAcCMATPUBAIOT BO3MOXKHOCTH NPUMEHEHMSI T€HAEPHOIO
HACWINS, CChUIAsICh Ha SIKOOBI CYLIECTBYIOLIME PEIMTHO3HBbIE HOPMBI,
3HAYUTEIHHBIM 00Pa30M MOBBIIIAET PUCK TeHAEPHOr0 Hacuius. B cBoro
oyepelib, CHEUATUCTHl B BOMPOCAX PEIUTHH TOSCHSIOT, YTO MPSIMBIX
PEJIUTHO3HBIX MPEINUCAaHNI O HACUJIMU B OTHOLIEHUM KEHILIUH HE CY-
LIECTBYET.

OtnenbHBIE 00BIYaM M TPATUIUHN KYJBTUBUPYIOT ITUCKPUMHUHAIIUIO
B OTHOIICHWH >KEHIIINH, B YACTHOCTH, TIOXUIIICHHE HEBECTHI, TPeHEOpe-
KHUTEJIBHOE OTHOLICHHE K OECIJIONHBIM M Pa3BEACHHBIM JKEHIIMHAM, a
TaK)Ke peke BCTPEUaroUlytocs MPakTUKy Opaka Io JIEBUpaTy U copopar.
[Tocnennue Mano BcTpevaroTcsi B COBpeMeHHOM KbIprei3crane, oqHaKko
HEe 0003HAYUTh TaKHUE SBIICHUS HEIIb34.

* MEHTAJIBHOCTD U LIEHHOCTDH «IOJHOH CeMbI»

OpaHOM U3 NPEANOChUIOK MOBTOPSIOIIErOCsS HACHIIUS SBJISIOTCS 00-
IIECTBEHHBIC YCTAHOBKH Ha «COXpPaHEHHE CEeMbH JII000H 1eHoi». XKen-
LIUHBI IOJITO€ BPEMSI HAXOSTCS B )KECTOKOM OKPY>KEHHH, a OKPY>KEHHE
MOATAJIKMBAET UX K BOCCOECAMHEHHUIO C MPUYMHUTENEM Bpena. Ecin xe
KEHILUHA peIIaeTcs MPOTHBOCTOATh HACWIIMIO, TO OOIIECTBO (OKpYy-
KEHHE) aCCOLMUPYET €€ KaK Pa3pylIUTEIbHUIYY CEMbH, HECTIOCOOHYIO
«YTOAUTH MYXY», BBIDACTHTb JIETEH U AaTh UM XOPOIee BOCITUTAHUE.
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XKutenn cenbckoil MECTHOCTH B OOJBIICH CTETIEHU TOABEPIKECHBI
CTepeoTUIIaM B OOJIACTH OpavHbIX OTHOIICHHI, YEM YKUTEIU TOPOJIOB.
CornacHo pesyabTaraMm HccleoBaHUsT 66% pecnoHACHTOB CUYUTAIOT,
YTO JKEHII[MHA J0JKHA TI0)KEPTBOBATH BCEM JIJISI COXPAHEHHSI CEMBH®,

o CturmMaruszanus

MHorue KeHITUHBI B KbIPTBI3CTAHCKOM OOIIECTBE OMACAOTCS CTHT-
MaTHU3alMH U 11030pa B CIIy4asX 3allUThl CBOMX MpaB (OTIacKka MpH Mpo-
TUBOCTOSTHUH T€HACPHOMY HACHIIMIO), YTO CTAHOBUTCS OCHOBOW Tpajau-
MU OOBUHSTH BO BCEM JKCHIITHHY.

K mpumepy, B cirydasx H3HACHIIOBAHHS Mbl MOYKEM HaOJIIOIATh CyK-
JIEHUS JIFOJICH O TOM, YTO KCHIIMHA caMa CIpoBoIupoBana Hacwime. K
MIpUMEpY, OLIEHKE MOUICKUT TO, KaK >KEHIIMHA Obula oeTa; ObuIa JIh B
COCTOSIHHH aJIKOTOJIEHOTO WJIM HAPKOTUYIECKOTO OMBSTHEHUS; TOOPOBOITB-
HO JIM ceJla B MalllMHY; MOYeMy HaXOAMIach 0€3 MYKCKOTO COTIPOBOXK/IC-
HUS B HOYHOE BpEMsl CYyTOK; UMEET JIM MOMYASIPHOCTh Y MPOTHBOIIOIOXK-
HOTO TI0J1a ¥ T.JI. BayKHO, YTO MPH 3TOM JIMYHOCTH JIUIA, IPUMEHUBIIIETO
HaCWJINe, YITyCKaeTcsl M3 00Iero KoHTekcTa. bomee Toro, oTaenpHbIC
TPYNIbI JIOAEH CKIOHHBI MPOSBISATH KAJIOCTh MO0 OTHOUIEHUIO K TIpe-
crynmaukam. K npumepy, B cirydasix BoIHECEHHS 0OBUHUTEIBHOTO TPUTO-
BOpa MOJIOJIOMY ITapHIO 3a U3HACHIIOBAHUE HAXOAATCS T€, KTO OOBUHSET
KECHIUHY-TTOTEPIICBITYI0 OT HACWJIASA B TOM, YTO OHA CJIOMaJa/HCIIOp-
THJIA )KU3Hb MOJIOJIOMY TTAPHIO, WJIM BCEM MECTHBIM COOOIIECTBOM BCTa-
0T Ha €T0 3aIUTy, XapakTepu3ys MYXKUHWHY, KaK TIPUMEPHOTO MYyXKa H
OTBETCTBEHHOI'O OTIIA.

» CoBpeMeHHbIE KYJIbTYPHbIE IEHHOCTH

Coznanve ompeneseHHOT0 MMHJIKA, CBS3aHHOTO C KyJIbTYPHBIMH
[IEHHOCTSIMH HACTOSIIETO BPEMEHH, CO3/IaeT MPEANOCHUIKY JIJIsl HACH-
nvs. Pa3MbIiBaHWE HPaBCTBEHHBIX OPHEHTHUPOB, CIENU(HKa COBpEMEH-
HOW MacCOBO# KyJbTYpBI, IPOMAaraHIupyOMeil arpecCUBHOCTb, 00yc-
JIOBJIMBAET YBEJIMYEHHE CITydaeB T'€HJIEPHOTO HACHIIMS, B TOM YHCIIE,
Cpenu MOJIPOCTKOB.

* @aKTOP MHAKOBOCTH

[TpranHOM BUKTUMH3AIIIN MOXKET CTAaTh «(PaKTOp HHAKOBOCTH — Ha-
JIUYHE Y KECHITUHBI KAKOTO-THO0 OTIIMYHUS OT OOJIBIIIMHCTBA, HATIPUMED,
ocobeHHOCTeH (HapyIIeHHIT) pa3BUTHS UM BHEIITHETO BUA, XapaKTepa,
IIOBEICHMS.

¢ Tenaep B BOCHPHATHH 00IIeCTBa (pe3y/bTaThl HALMOHAIBHOIO obeteoBatst uccieqoBanus). — b.,
2016.
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* Bausinue cpeacTB MaccoBoii HH(popManuu

OaHMM U3 CYLIECTBEHHBIX OPYIUll MpomaraHabl U pacnpocTpaHe-
HUSl HAaCUJIbCTBEHHBIX 00pa30B, HOPM U LIEHHOCTEH SIBIISIIOTCS CpE/ICTBA
MaccoBoi mHpopMaIru. XOoTs MOoKa HET JO0CTAaTOYHOW MH(pOpMALUU O
BO3/ICMCTBUY HA YEIOBEKAa HEKOTOPHIX HOBBIX BHIOB CMMU, GonmbrmHC-
TBO JIAHHBIX CErO/IHS FTOBOPUT O TOM, YTO IPSIMOE WJIM ONIOCPEOBAHHOE
BiausiHue CMU yBennuuBaeT BEpOsSTHOCTh HEMOCPEACTBEHHOTO BO3HUK-
HOBEHUS arpeCCUBHOTO MOBEJICHUS MY>KUMH U >KEHILHUH.

* CounajbHble MpeapaccylKH, CBsiI3aHHbIe C CEKCYaJIbHOM OpH-
eHTauMen

JKeHIMHBI MOTYT CTaJKHUBAThCA C HACUJIMEM, OCHOBAaHHBIM Ha CO-
LMaJIbHBIX NPEAPACCYIKaX, CBA3AHHBIX C CEKCYyalIbHON opueHTauueil. B
Ka4ecTBE MPUMEpPa MOYKHO IMPUBECTH CITy4Yau HAIaJICHUS YWICHOB JABUXKE-
uust «Keipkuopoy» Ha npezacrasurenecii JITBT coobmiecta B bumkexke.’

* U ckaxkeHHOE NpeacTaBicHne 00 HHCTUTYTe Opaka

[TsaTas yacts OpakoB B KbIprei3cTane coBepiiaercs myTeM MOXHILe-
HUS HEBECTHI (C ee cortacus win 0e3 Hero)®.

OTmeuaeTcs psii IPUYUH, CIIOCOOCTBYIOIINX COXPAHEHHIO MaryOHOH
MPAKTUKH, CPEIN KOTOPBIX MOKHO OTMETUTh: OTCYTCTBHUE Y KEHILUH//1e-
BOUYEK MTPABOBBIX 3HAHWN M HABBIKOB X 3aIIUTHI; 0OIIECTBEHHOE JaBIie-
HUE, KOTOPOE BBIHYKIAET OCTATHCS C MOXUTHTEIEM, MOOET OT IOXUTH-
TEJIS 3a4acTyIO BJIEYET PUCK OBITh OTBEPrHYTOH COOOLIECTBOM M CBOEH
COOCTBEHHON CeMbEil; CHIIbHBIN KYJIBTYPHbBIN aKIIEHT Ha MOKOPHOCTh U
MOYTEHHE K CTAPIINM UTPAET OOJIBIIYIO POJIb MPH 3aIlyTMBAHUHN KEPTBBI
JUTsl TOBUHOBEHMUSI; YyTPO3bI CO CTOPOHBI IOXUTUTENSI U €0 CEMBbH MOTYT
B HEKOTOPBIX CITy4yasiX yCHJIMBATh OOS3HB KEPTBBI YHTH OT MOXUTUTEIS;
HEI0CTaTOK 00pa3oBaHMs U Majoe KOJMYECTBO HJIM OTCYTCTBHE BO3-
MOXKHOCTEW SKOHOMUYECKON HE3aBUCHMOCTH OTPaHUUMBAIOT CYLIECTBY-
IOIIME BApUAHTHI JUIs )KEHIIMH B CIy4ae, €CIIM OHa PELIUTCS YUTH.

* Pannue Opaxku

Pannuit Opak — 370 HeOpUIMAIBHBIM COI03 JIBYX JIMLI, IO KpalHei
Mepe, OIHO M3 KOTOPBIX He Aocturio 18 ner. Pannue Opaku mpu3HaOT-
Csl HApyIICHUEM TIpaB YeJIOBEKa U MPaB peOeHKa 1 MPEACTABISIOT COO0H

7 https://ru.sputnik.kg/society/20160229/1022802848.html

8 Tenzep B BOCIPHATHU OOLIECTBA (PE3yJIbTaThl HALIMOHAJIBLHOIO ObeeAOBaHMS HCCIeN0BaHus). — B.,
2016.

 Oruer «/locTyn K IIPaBOCYAMIO JUIsl YSI3BUMbIX IpyIn Hacesienus B Koiproisckoit PecriyOukey. — B.,
2014.
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TeHJIEpHOE siBJIeHNE. Pe3ynbrarel nccnenoBanus «I €Haep B BOCIPUATHN
o01ecTBay AEMOHCTPHUPYIOT HEJOCTATOUHYIO HH(POPMUPOBAHHOCTH Ha-
CelieHUs] B 00JacTH 3aKOHOZATeIbCcTBA 0 Opake u cembe.'® Cpimie 2/3
B3pPOCIJIOr0 HACEJIEHUsI PECIyONMKH 1Mo OpakoM MOHHMMAIOT PETUTHO3-
HBIE 00psIbI (HUKE, BEHUAHHE).

Takas >xe cuTyanusi 0OCTOUT ¢ UHPOPMUPOBAHHOCTHIO HACETICHUS
0 MUHUMAaJIbHOM OpaduHOM BO3pacTe: Kax/bli mecTtoi pecrionaeHT (17
MPOLIEHTOB JKEHIIUH U 16 IPOIEHTOB MY>KYHH) HE 3HAET, C KAKOTO BO3-
pacTa rpakjaHe 1mo oOneMy IpaBHily MOTYT BCTymnarh B Opak. Kakmbrii
IATBIA YYaCTHUK OIPOCA JINYHO 3HAET JI€BOYEK, KOTOPHIE BCTYIWIH B
Opak 10 JOCTHKEHHsI OpayHOro BO3pacTa.

[TpyuuHBl U CcAENCTBUS PAaHHUX OpPAKOB CIOXKHO Pa3leIUTh B CHILY
B3aMMOCBSI3M PA3JIMYHBIX COLMAIBHBIX (DAKTOPOB: CONMATHHO-IKOHO-
MUYECKHUE YCIIOBUS CTPaHbl, KyJbTYPHbIE, COLUAIbHBIE U PEIUTHO3HBIE
B3IJISA/IbI HA POJIb TIOJIOB, MOJIOBYIO KU3Hb U IE€TOPOAHBIN Bo3pacT. Bmec-
TE€ C TEM, B OCHOBE paHHUX OpPaKOB JIS)KUT T€HJIEpHAsk JUCKPUMUHAIIHS.

3) MHoxkecTBeHHas FeHIepHAast TUCKPUMUHAIIUA

MHoxecTBeHHasl TeHAepHas TUCKPUMUHALNS MPEACTaBIIET COOOH
JUCKPUMMHALIMIO KEHIIUHBI OTHOBPEMEHHO 110 HECKOIBKUM MPU3HAKAM.
K npumepy, :KeHITUHBI-INLA ¢ OTPAaHUYEHHBIMU BO3MOXKHOCTSIMH 3710PO-
BbsI MOT'YT UCIIBITHIBATh y c€0s1 JOMa MITH B OOIIIECTBEHHBIX MECTAaX Pa3HO-
oOpa3Hbie (HOPMbI HACUIIHS, OCYIIECTBISIEMOTO WICHAMH CEMEH, OTIeKy-
HaMU WX TOCTOPOHHUMMU JintiaMu. [Ipu 3TOM orpaHndeHHas coluanmza-
LU HE JAET TOJTHOW BO3MOXKHOCTH IPOTHUBOCTOATH TAKOMY HACHIIHIO.

TpynoBast Murpamusi Takke OOyCIIOBIMBAET y KEHIIUH BBICOKYIO
CTENEHb YS3BUMOCTH U MOJBEPraeT KEHIUH IKCIUTyaTallud U MJI0XOMY
oOpareHno, 0CHOBaHHBIMH Ha PAaCOBOM, STHHUECKOW M HAIIMOHAIBHOMN
MPUHAUIKHOCTH. BUIBI HACHIUS, HCHBITHIBAEMOTO pPaOOTHHUIIAMHU-
MUT'PaHTaMH, MHOTOYMCJICHHBI — OHM MOTYT HOABEPrarbCs HACHUIIUIO
KaK CO CTOPOHBI HHTUMHOTO MapTHEPa, TaK M padoTomaTens. 3a4acTyio
MUTPAIIMOHHBIN CTaTyC KEHIIWHBI OTPAHUYUBAET BOZMOKHOCTH TI00€eTa,
JI0CTyTa K yCIIyraMm U MH(QOPMAalUK U MPAaBOBOW MOMOILH, BO3MEILLIEHUIO
ymrepoa.

4) JKOHOMHIYeCKOe HEPABEHCTBO

Hcxons m3 UCTOPUUECKOTO KOHTEKCTa T€HAEPHBIX MpoOjIeM B LiEH-
TPAJIbHOA3UaTCKOM PETHOHE, T€HIEPHOE M CEMEHHOE HacCWINE OIupa-

10 Tam xe.
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€TCsl, TPEXJIE BCEro, Ha YKOHOMHYECKYIO 3aBUCHMOCTH JKEHIIUHBI OT
My>Ka. 3alyiaThB KajbIM, MY>K CUYMTACT JKEHY CBOCH COOCTBEHHOCTHIO,
Y KEHIIUHBI (IEBOYKH) JODKHBI HecTH Opems nomarnero tpyaa. Cy-
MIECTBYET TaKke HeoHuIMaabHas MPaKTUKa MHOTOXKEHCTBA, KOTOpas
BOCIIPHHHAMAETCS KaK MPHU3HAK MPECTIKHOCTH, COCTOATEITHBHOCTH MYK-
YUHEL.

HesapeructpupoBannbie Opaku (Tak Ha3bIBaGMbIC TPAJIUIIMOHHBIC
WM PETUTHO3HBIE Opaku) TakKe MOTYT CTaTh KaTaJIM3aTOPOM HACHIIUS
B OTHOIIEHUM XEHIIWH. OTCYTCTBHE TOCYIAPCTBEHHOW PETUCTpPALUU
Opaka JIMIIaeT KCHIUH UMYIIICCTBCHHBIX TApAaHTHH 1 KOMITCHCAITHH.

l'enaepHas AUCKpUMUHAIIMS B OTHOIICHUY YKEHIIVH MPOSIBIISIETCS B
TaKHX 00JIACTSX, KaK 3aHIATOCTb, MOJIy4€HUE JT0XOA0B, JOCTYI K IPYTHUM
SKOHOMHYECKHM pPecypcaM M OTCYTCTBHE SKOHOMHUYECKOW HE3aBHCH-
MOCTH. MHOTHE KCHITUHBI CTAIKUBAIOTCS C JUCKpUMHUHAIMCH B O0u-
IHUATLHOM M HEO(DHUIIMAIBHOM CEKTOPaX YKOHOMUKH, PABHO KaK U C KO-
HOMUYECKOU HKCIITyaTaIlueil B CEMbE.

HemocraTounblii 1OCTYn M KOHTPOJIb 32 SKOHOMHYECKHUMH PECyp-
camu (ceMeiHbIe JI0XO/bI, MPaBO Ha 3eMIII0, OIJIaTy TPYIa, MOyYCHUE
KpEeUTa) MOBBIIIAET PUCK TEHIECPHOTO HACHIIHS.

Taxum 00pa3om, Kak NPaBUJIO0, TeHIEPHOE HACUINE BOCITPHUHH-
MaeTcsl Yalle Bcero Kak BHyTpHCeMelHbIi KOH(IUKT, a cOlHAb-
Hble HOPMbI, PETYJHPYIOIIHE CIOCOObI pa3pelieHnsi KOH(PINKTOB
B ceMbe WM OOIIUHE, CO3AAI0T YCJOBHUS JIHM0O MOTBOPCTBYIOIINE,
Ju00 NpensiTCTBYWOIIMEe NPUMeHeHHI0 Hacuiusa. [IpaBo JumuHoM
HENMPUKOCHOBEHHOCTH /IOMa M CeMbH IIHPOKO HCMOJb3YIOTCH s
ONpaBJIaHNs HECTIOCOOHOCTH rOCyIapcTBa H 001I[eCTBA BMEIIUBATh-
csl B MPOMCXOASIME HHIIHAEHTHI B cJIyUae COBepPIIeHUs] HACUIUSA B
OTHOIIEHUM KEHIIUH B CeMbe U MPUHUMATH 3aluTHbIe Mepbl. [Ipe-
0/10JIeHH e TeHIEPHOT0 HACHINS TPeACTABJIsAET co00M cucTeMY 1esie-
HaNpaBJIeHHBIX Mep, KOTOpbIe, NMpeKIe BCero, J0JKHbI U3MEHHTh
CO3HaHHE TPAKAAH U UX BHYTPEeHHee OTHOIIEHHE K CONMATbHBIM
YCTAHOBKAM, ONpeleJITIOIMM poJieBble MOIeJIN NMOBedeHUsT MY KYH-
HBI H JKeHIIUHDI.
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1.2. CounajibHO-0bITOBBIE YCJI0BHS, IPOBOLMPYIOLIHE
reHjiepHoe HacHJIue, U XapaKTepuCcTHKA cy0beKkTa
reH/1ePHOro HACWIINS

Hacunue — 310 pesynbrar CI0KHOIO B3aUMOICHCTBHS WHIUBULY-
QJIBHBIX, TPYIIIOBBIX, COLMANBHBIX, KYJIBTYPHBIX (PAKTOPOB U (HaKTOPOB
cpenbl. Hacuiine moxer npuHUMaTh GopMy (PU3NIECKOTO, CEKCyalIbHO-
TO ¥ TICHUXOJOTHYECKOr0/3MOLIMOHAIBHOTO, YKOHOMHUECKOTO BO3JEHC-
TBUSI HETaTUBHOTO XapaKTepa U HKCILTyaTalluy, OCYIIECTBISATHCS B MHO-
TOYHMCIICHHBIX CUTYaIUsAX — OT JINYHBIX /10 OOIIIECTBEHHBIX.

Hawmyumnm 06pa3oM MOHATH MPUPOAY HACHIIUS TOMOTAET 3KOJIOTH-
YyecKasi MOJIeNb, KOTOpast HCCIAENyeT B3aUMOOTHOLIEHHS U CBSA3H MEKIY
WHAUBUAYAIbHBIMU U KOHTEKCTYaJIbHBIMH (DAKTOpaMu M pacCMaTpHUBAET
HaCHWJIME KaK MPOAYKT MHOXKECTBA (DaKTOPOB, BIUSIOLIMX HA ITOBEJCHHUE
YeJl0BeKa.

Cxema 1. Dxonocuueckas cxema 05k NOHUMAHUSL HACUTIUSL
npomue JHCeHuUr

OBLLECTBO

Cpenu couualbHO-OBITOBBIX YCIOBUN M (PaKTOPOB, BIMSIOUIMX Ha
YPOBEHb T'€HAEPHOTO HACHIIHUS, MOXXHO BBIICIHUTD CIEAYIOIINE:

a) @akTopsl HA YPOBHE JJMYHOCTH — 3TO OHoI0THYecKue (PaKTo-
pbI H GAaKTOPBI, CBSI3aHHBIE ¢ HCTOPUEl Pa3BUTHS JTHYHOCTH YeJI0-
BeKa, NOBBIIIAIOLIHE PUCK HACHIUS

@akTopsl Ha YPOBHE OTIEIBHOTO JIUIIA: MOJIOAOCTh; HCTOPHS CEKCY-
QJIILHOTO HACWJIMS B JIETCTBE; HAOMIOACHUE 32 CYNPYKECKUM HACHUIINEM
B CEMbE; 4acTOE YHNOTPEOICHHE aJIKOrojsl U HApKOTHKOB: HU3KUI 00pa-
30BaTeJIbHBIA U 3KOHOMHUYECKHH CTaTyc; WIEHCTBO B MaprUHAIbHBIX U
3aIpereHHbIX COO0IIeCTBAX.

[To naHHBIM HEKOTOPBIX UCCIEIOBAHUH, CYIIECTBYET TECHas CBSI3b
MEXJY 3J10yHOTPeOICHUEM aJIKOT0JIeM/HapKOTUYECKUMU CPEICTBAMU U
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COBEpIIICHHEM HACWJINS B OTHOIICHHWH WHTUMHBIX TIAPTHEPOB U CEKCY-
albHBIM HacuiIMeM. BmecTe ¢ TeM, 10Ka3aTenbCTBa pealbHON MPUYMH-
HO-CJIE/ICTBEHHOM CBSI3U MEKy NOTPEeOICHUEM aJIKOTOJISl U COBEPILICHU-
€M HaCWJIMSI HEeIOCTAaTOuHO yOoeauTeabHbl. [I[puHATHE adKOToIs CHIKAET
CIIOCOOHOCTH KOHTPOIMPOBATH TIOBeZieHHe. OTHAKO HENMb3s CKa3aTh, YTO
OOMIYMK JJaKe B COCTOSIHUM AJKOTOJBHOTO OIbSHEHMS JCHCTBYET Oec-
co3HarenbHO. OOBIYHO OH BBIOMPAET MECTO U BpeMsi IPUMEHEHUSI CUJIbI,
9TOOBI U30€XkKaTh CITydyaliHBbIX cCBUETENEH. BMecTe ¢ Tem, cpeau HacHIib-
HUKOB MHOTO MYKYWH, HE YIOTPEOISIONINX aJIKOToJb. Takum oOpa3oM,
AJIKOTOJIb SIBJISIETCA JIMILB KaTaJIN3aTOPOM I'€HJEPHOTO HACUIIHSL.

OTHOCHUTEIBHO HAPKOTHYECKHX CPEICTB HEOOXOAMMO OTMETHUTh,
YTO JEWCTBUE HAPKOTHUKOB OTIMYAETCS OT JSHUCTBHUS ankoroiisa. Ecmm
MaJieHbKasl 71032 aJIKOToJisl HE BIMSIET HAa arpECCUBHOCTD, & YBEINUYCHUE
J103bl MOXKET IPUBECTH K HACUJIMIO, TO B OTHOIIEHUU HAPKOTUKOB — YBE-
JUYEHUE J103bl BEJET K 3aTOPMaKUBAHUIO, Pa3MSITYeHHIO, a BOT HEBO3-
MOXKHOCTh MPHUHITh HAPKOTHKHU (OTCYTCTBHE HEOOXOMUMOW H03bI MU
JICHET Ha €€ TIOKYIIKY) BeJIeT K MPUMEHEHHIO CHJIBI.

BaxkHyro poiib Takke UrpaeT OTHOLIEHHE K HacUiIHi0. Eciau Mmyxuu-
HBI 1 JKEHIIIMHbI BOCIIPUHUMAIOT HACUJIUE KaK NMPUEMIIEMOE MOBEJCHHE,
BO3HUKAET BEPOSATHOCTD, UTO OHU OYIIyT BOBJICUEHBI B CUTYaIIMIO HACH-
JIUSL CO CTOPOHBI HHTUMHOTO TIApTHEPA MITH CEKCyalIbHOTO HACHIIHSA (KaK
B KaueCTBE MTOCTPaJaBIIEH, TaK U B KAYECTBE BUHOBHUKA HACHIINA).

b) ®akTOophI HA YPOBHE OTHOLICHUI NMOBBIIIAKT PUCK IeHAEpP-
HOI0 HACWINS B PAMKaX OTHOIIEHMIi ¢ pOBECHUKAMH, HHTUMHBIMH
napTHepaMu U YJeHAMU CeMbH

@DaxTopbI HA YPOBHE CYIPYKECKON Mapbl UM CEMbH: MY>KCKOM KOH-
TPOJIb 32 OJArOCOCTOSIHUEM CEMbU U MPUHATHUEM PELLEHUI B CEMbE; UC-
TOpUS CYNPYKECKOTO KOH(IUKTA; CYIIECTBEHHBIE AUCIIPOTIOPLIUN MEXK-
1y MTHIWBHIAMH B DKOHOMUYECKOM M 00pa30BaTeIbHOM CTaTyce W CTa-
Tyce 3aHsTocTd. Kpome 3T0r0, B 4nci0 ()aKTOpPOB MOBBIILIEHHOTO PHCKa
HACWJIHS CO CTOPOHBI MHTUMHOI'O MapTHEPA BXOSAT NapTHEPCKHE OTHO-
HICHHS, XapaKTEePHU3YIOLIUECS HU3KOW YIOBIETBOPEHHOCTHIO TAPTHEPOB
B Opake, MOCTOSHHBIMH Pa3HOTIIACHSIMH, a TaKXKe pa3IndusiMu B 00pa-
30BaTeJIbHOM YpOBHE MEXAy naptHepamu. Kpome Toro, pacnpocTpanex
TaKoOM TUN BHYTPUCEMEHHOTO pearupoBaHMs Ha CEKCyalbHOE HAaCUIIHE,
KOTJIa CEMbsI TIEPEKJIAIbIBACT BUHY Ha >KEHIIMH U HANpaBIsieT BCE yCU-
TSl Ha BOCCTAHOBJICHHE «YTEPSIHHOW» YE€CTH CEMBH, BMECTO TOTO, YTO-
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ObI HaKa3bIBaTh MYXXYHMH, CO3AA€T CUTYAIUIO, B KOTOPOH M3HACHIIOBAHNE
MOXET OCTaThbCsl O€3HAKa3aHHBIM.

¢) ®axkTopbl HA YPOBHE MECTHOIO0 COO0IIEeCTBA — I3TO CTENEHb
TePIMMOCTH K TeHAePHOMY HACHJIMI0O B KOHTEKCTe COLMAJbHBIX
OTHOLLCHMIi, HATIPUMep, B IIK0JIaX, HAa pado4yeM MecTe WU MEXKAY
coceasimMu/

@akTopsl Ha YPOBHE OOIIMHBI: M30JALMS JKEHIIUH U OTCYTCTBUE
COLMAJIbHOU MOJJIEPKKU; OTHOLIEHHE OOLIMHBI, JOIyCKAIoLeH U y3a-
KOHMBAIOIIEH HACWIME, COBEPIIAEMOE MYXUYMHOW; BBICOKUN YPOBEHb
COLIMAJIFHOTO U SKOHOMHUYECKOro OecrpaBus, BKIOYasi OEIHOCTh. XOTS
HaCWINE CO CTOPOHBI MHTHUMHOTO MApTHEPA U CEKCYaJIbHOE HACWIINE Xa-
PaKTEpHBI HA CaMOM JeJIe JUIsl BCEX COLMAIBHO-OKOHOMHYECKHUX TPy,
COIIaCHO HEKOTOPBIM HMCCJICAOBAHUAM, XCHIWHEI, )XUBYIIUC B 66)1HOC—
TH, TOJIBEPKEHBI TAKOMY HAaCHJINIO HEMPOIOPLMOHAIBHO 4acTo. OHaKO
IMOKa 4Y€TKO HE YCTAHOBJICHO, CBA3dH JINU MMOBBIIICHHBIN PUCK HaCUIIuA
HEMOCPEJCTBEHHO € OEIHOCTBIO WU C JAPYT'MMHU (aKTOpaMH, KOTOpbIE
COMPOBOXKIAIOT OeqHOoCcTh. Ckopee OeTHOCTh MOXKHO paccMaTpuBaTh
KaK «MapKep» psAa COLUAIbHBIX YCIOBUH, IPU COUETAHUU KOTOPBIX IO-
BBIIIAETCA PUCK HAacuius Juid keHIUH. Hanpumep, OenHble cenbckue
KEHIIMHBI TOJIBEpPraroTcsi OoiblIeMy pHCKY H3HacwioBaus.'! M3-3a
OCAHOCTH JKEHIIUHBI TaKXKe MOTYT OKa3aThCs B CIOXKHOW CHUTYyallWHy,
KOIZla UM HEOOXOOUMO HAWTH paboTy MM COXPaHUTh paboyee MecTo,
YTO JEJAeT UX YS3BUMBIMH JIJIsl CEKCYaJIbHOTO NPUHYXACHUA. beaHocTh
TaKXe MOXKET IMOATOJIKHYTh JKCHIUHY K padoTe, CBSI3aHHOM C BHICOKUM
PHUCKOM CEKCYaJIbHOTO HACWJIMSI, HAIPUMED, B CEKC-UHTYCTPHUU.

d) ®akTophI HA YPOBHE 001eCTBA BKJIIOYAKOT KYJIbTYPHO-COLH-
aJIbHbIe HOPMBI, GOpPMHpYIOLIKE I'eHAePHbIC POJIM U HEPABHOE pac-
npejejeHne BJIaCTH MeXKY KeHIIUHAMH M MYKYHHAMH.

@akTopsl Ha YPOBHE COOOIIECTBA: T€HIEPHBIE POJIH, 3aKPETIIISAIOIINE
TOCIO/ICTBO MY’KUMHBI U MOJYMHEHHOE IOJOKCHHUE KEHIIMHBI; TOJe-
PaHTHOCTb K HACUJIMIO KaK CPEACTBY Pa3pelleHHs] KOH(IUKTA.

Hacunmne co cTOpoHbI MHTUMHOIO NapTHEpa 4Yalle MPOUCXOAUT B
o0IIecTBe, TAe MYKYHHBI Ha/IeJICHbI YKOHOMHUUECKUMHU MTOJTHOMOYUSIMHU
U NPUHMMAIOT PElICHUs Ha YPOBHE JOMOXO3SIMCTBa, I€ AJIs JKEHIIUH
3aTpyAHEH JIOCTYIN K Pa3BOAY U TJ€ B3pOCible OOBIYHO NMpUOErarmT K

! YeunieHne postk CHCTEMBI 3/[paBOOXPAHEHHs! B PearnpOBaHHH Ha TeHepHOe Hachine B BocrouHoii
Esporne u LentpanpHoii Azun. COOpPHUK MaTepUasIoB.
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HACWIIMIO JUTS pa3penieHus] KOHQIUKTOB. [ToMrMO 3TOTO, MpHBHIYHAS
JJIs1 MHOTHX KYJIBTYDP WAEO0JIOTUS, HAJENAoas My>KUlH CEKCyalbHbIMU
IpaBaMH, UCKIIIOYAET BO3MOXXHOCTb NMPUHATHUS JKCHIIMHON caMOCTOs-
TENIBHBIX PELICHUI 00 yJacTHH B CEKCyaIbHBIX OTHOIICHUSAX HIIM OTKa3e
MY)KYHHE B €T0 CEKCYaJIbHBIX JIOMOTaTelIbCTBAX, & TAKXKE MCIIOIb3yeTCs,
4TOOBI Y3aKOHUTh CEKCyallbHOe Hacuiaue. Hapyiienue oOIiecTBEHHOTO
HOpSAJKa ¥ COIMANbHAs pa300IIEHHOCTh B CUTYaIMIX KOH(IMKTOB WIH
KaracTpod erie Ooee MOBBIMIACT PUCK W3HACHIIOBAHUS BO BPEMsl WIIH
nmocJie KOH(MIHUKTA.

e) @aKTopbI HA YPOBHeE rocyiapcTBa:

- HeaoeKkeamHbvle 3aKOHbL U CIpame2uu NPeOynPexscOeHUs. U HaKa3a-

HUSL HACUTUSA,

K npumepy, 3akoH «O rocynapCTBEHHBIX TapaHTUSAX pPaBHBIX
IpaB U BO3MOXHOCTEH sl My>KUMH M JKCHIIUMH» 3alpellaeT MpsiMylo
U KOCBEHHYIO (DOpMBI TeHIECPHOM AMCKPUMHHAIMH, B TO K€ BpeMs
HE IMpeayCMaTpHBaeT JOCTATOYHO KOHKPETHBIX IOCIEIACTBUH 3a
HapylleHne. Takke IOJOKEHHS O 3allUTe JXEPTB IMPECTYIUICHHS W
HACWJINS UCTONHAIOTCS Hed(pdeKkTUBHBIM 00pa3oM, HE JalOT YETKOTo
OIpe/ieNIeHHs] OTBETCTBEHHBIX CTOPOH 3a MH(GOPMHUPOBAHHE O CIydasx
HACHJINS B OTHOLLIEHUH 0CO00 YSI3BUMBIX )KEPTB, TAKUX KaK JIETH U JTIOAN
C OrpaHMYCHHBIMH BO3MOXKHOCTSIMH 37I0POBBSI.

- 02PAHUYEHHAS] 0CBEOOMIIEHHOCMb U BOCNPUUMUUBOCTL CO CIOPO-

Hbl NPABOOXPAHUMENbHBIX OP2AHO8, CYO08 U COYUANLHBIX CIYHCO.

JKeHIIMHBI, TOCTpaiaBIIne OT T€HAEPHBIX MPECTYIJICHUH, OTMeYa-
IOT, YTO MPH TIOTIBITKE TOOUTHCS CIIPABEUIMBOCTH U BOCCTAHOBUTH CBOU
IpaBa, 4acTO HATaJIKUBAJIUCH MO0 Ha PaBHOLYLINE OTIEIbHBIX JOJK-
HOCTHBIX JIMI], THOO Ha KOCBEHHYIO MOJJEPKKY ACHCTBUI MOXUTUTE,
B YaCTHOCTHU 4Yepe3 HapyIIEHHsS HOPM YTOJIOBHO-TIPOLECCYaTbHOTO KO-
JeKca ¢ MOMEHTa BO30Y KICHHsI yTOJIIOBHOTO Jiena.

Pa3nuuHble nCcIeOBaHUS U OMPOCHI MOKa3bIBAIOT HU3KOE J0BEpPHE
K CHCTeMe MPaBOCYHs U HEAOCTATOUHYIO KBaTU(PUKAIMIO IOPUCTOB/aI-
BOKaToB. bosbias yacte HaceneHus (4 U3 5 yenoBeK, yyacTBOBABILIUX B
OIIpOcax) MPEeANOYUTAIOT He 00paIaThes 3a MOMOIIBIO B CIIydasx Hapy-
IICHUS UX TIPaB M3-32 OTCYTCTBHS JIOBEPUSI K CUCTEME TPaBOCYIusL.

12 Oruer «/loctynHocTs nipaBocyausd //O® «OTKpbITas IUHUS.
13 Oryer «J{ocTyn K npaBOCYMIO ISl YSI3BUMBIX TPYIIN Hacenenus B Kpipreisckoii Pecriy6iuke». — B.,
2014.
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B nanHoM ciydae HEOOXOIMMO YCOBEPIICHCTBOBATh KaK MPABOBYIO,
TaK ¥ MHCTUTYHOHAIBHYIO 0a3bl ¢ TeM, YTOObI OBBICUThH CTETICHb 3a-
UIUIIEHHOCTH KEHIIUH OT CUTyaluii TeHAEPHOrO HaCHIIUS.

JInaHOCTB CyOBEKTa reHAePHOTO HACWIIHS, KaK U JIMYHOCTH JH0O0TO
WHOTO TIPABOHAPYIIUTENSI IMEET COBOKYITHOCTh COITUAIIBHO-TICHXOJIOTH-
YECKMX CBOWCTB M Ka4€CTB, SIBIISIOUIMXCS MPUYMHAMH U YCIOBHSIMHU CO-
BepIleHUs MpaBoHapyeHni. OJTHaKO, MOKHO OTMETUTh KauyeCTBEHHbIE
pasnuuus CyObeKTa, BHICTYIAIONIET0 B Kaue€CTBE MPAaBOHAPYIIUTEINS IO
JieriaM O TeHIEPHOM HACWIIMH, OT OOIIHUX XapaKTePUCTHK, MMPHUCYIIHX
MIPECTYITHUKAM.

Kak moka3pIBaroT MccieqoBaHUs, B KaY€CTBE OCHOBHBIX JI€TEPMU-
HAHT BHYTPUCEMEHHOTO KPUMUHAIBHOTO HACWIIMS BBICTYMAIOT: HU3KUN
MaTepHuabHbII YPOBEHb KU3HU MPECTYITHUKA (€T0 CEMbH) U TIOTEP-
neBiero (ero cembn) (77,2%), 0TCyTCTBHE HEOOXOAMMOTO JUIS COJepKa-
HUe ceMbH 3apabotka (64,7%), 6e3paboTHOCTh npecTynHuka (47,8%),
6e3pabotHOCTh moTepreBero (22,1%), Kpu3uc JTUYHON KHU3ZHU TIpe-
CTYITHUKA, yTpaTa MM JIMYHOU MepcreKTuBbl (67,6%), KpU3UC TUIHOM
KU3HU MOTEPHEBILEro, yTpara UM JIMYHOU nepcnekTtussl (29,4%), ot1-
CYTCTBUE Y IPECTyMHHKA (€r0 CEMbU) WM MOTEPIIEBIIETO (€r0 CEMbHU)
OTAENLHOTO, CAMOCTOATEIHHOTO KUJIbSI M CPEJICTB Ha €ro MpruodpeTeHne
(52,2%), HEYMOBIETBOPHUTEIBHBIC KITHIIHBIE yemoBus (41,2%).'

Hawubonee cymiecTBeHHOE 3HAaYSHUE TSI BBISIBIICHHS CIICU(DUKH JTNY-
HOCTH pacCMaTpUBAEMOM KaTerOpUU MPECTYTHUKOB UMEIOT 110J1, BO3PACT,
o0pa3oBaHue, CIENUATbHOCTb, CEMEHHOE MOJIOXKEHUE, B CBSA3U C YEM lLie-
71eco00pa3HO BKPATIIE OXapPAKTEPHU30BaTh HA3BAHHBIE IIPU3HAKH.

Cpenu comnmanbHO-IeMorpaduueckux (aKTopoB, XapaKTEpPH3YIO-
LIMX JUYHOCTh NMPECTYMHHUKA, BAXKHOE MECTO 3aHHMMaeT Bo3pacT. Kak
CBUJCTEILCTBYIOT PE3yJbTaThl HCCIEIOBAHUN, HACHILCTBEHHBIE Mpe-
CTYIUICHHS B cdepe CeMEHHO-OBITOBBIX OTHONICHHWA COBEPIIAIOTCS, B
OCHOBHOM, ItoApMU 3penoro Bo3pacta (oT 30 mo 49 ner). UmMenno Ha
3TOT BO3PACT MPUXOAUTCS HAUOONbIIEE KOJIUYECTBO JIULL, 3JI0yHOTPeO-
JISTIOIIMX ajikorojieM. He ciyyalineiM siBIisieTcs ¥ TOT (hakT, 4TO Ha pac-
CMaTpuBaeMbIe BO3PACTHBIC TPYIITHI MPUXOIUTCS U CAMBINA BHICOKHN KO-
3¢ UITUEHT HACUITBHUKOB.

HauGonpias KpuMUHOTEHHAss aKTMBHOCTh MYKYMH IO JejlaM O
reHiepHoM Hacuiuu B Kelpreizcrane ormeuaercs B Bo3pacrte oT 27 10

14 An — Kasacmu Amup Xammm Canmad [IpoTuBozeiicTBHEe KpUMHHATIBHOMY HACHIIMIO B cepe cemeil-
HO-OBITOBBIX OTHOLIEHHMIT: aBTOped. AuC. ... KaHA. opua. Hayk. — b., 2011. — C. 10.
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46 ner, nuk ee npuxoautcs Ha Bo3pacT 30 — 42 net. Takast Bo3pacTHas
napabosia IpsSMO MPOMOPLUOHANBbHA (AaKTHUECKH OpayHOMY BO3pac-
Ty MYXYMH, TaK KaK B CPeIHEM MYX4MHBI B KbIprei3craHe BCTymaroT
B Opak ¢ 25 7net, a GOJBIIMHCTBO JIAIL 10 25 JIEeT elle He CO3/1aji CBOIO
cembio. HekoTopsie mapsl JKUBYT COBMECTHO, HE PETHCTpUPYsI Opak dac-
TO B CHJIy TOTO, YTO XOTST MPOBEPUTH CBOU YYBCTBA U COBMECTHMOCTb,
a TaKkKe B CHIIy TPaJUIUN — YMBIKAHUE HEBECTHI MJIM B CHIIy PEITUTUU
— HUCIIAMCKOTO 00psIa «HUKE).

OpHMM M3 BaKHEHIIMX IOKa3aTelaed COLUAIBbHON XapaKTepUCTHKHU
JMYHOCTH SIBJISIETCSL YPOBEHb ee oOpa3oBanusi. OnHaKo, He BCEe JaHHBIC
CBHJIETEIBCTBYIOT O B3aUMOCBSA3M HHU3KOIO0 00Opa3oBaTeIbHOIO U Kyllb-
TYpPHOT'O YPOBHs B KaueCTBE IPEANOCHUIOK I'eHaepHoro Hacunus. Hacu-
7M€ He MMEeT COIUaNbHBIX rpaHuil. OHO MPUCYTCTBYET BO BCEX COIH-
QJIBHBIX TpyINax, OOMAYUKaMH MOTYT OBITh U yUeHbIE, 1 OM3HECMEHHI,
JIFOH, KaK C BBICIIUM OOpa30BaHHEM, TaK U C Oosee HU3KHUM ypOBHEM
00pa30BaHHOCTH, KaK C BBICOKMM MAaTepHaJIbHBIM OJIaronoyyuyueM, Tak
Y HaXOJSIINECs Ha TPAaHHU HUILETHI.

OCHOBHBIM coOziep’)KaHHEM 00pa3a >KU3HU COBPEMEHHOIO 4YelloBe-
Ka SIBJIITCSI POl €ro 3aHATHM, XapaKTep BBINOIHIEMOM POJiM, KOTOPOH
OIIpEJIeNsAeTCS U CTaTyC MHMBU/IA, €r0 KJIacCOBas U IPYIIOBas MpHUHAa-
JUIeKHOCTD, a TAK)KE M UCTOYHMK CYIIECTBOBAaHMA. B CBsI3U ¢ 3TUM Bax-
HOE 3Ha4€HHE B KPUMUHOJIOTUYECKOM U3YyYEHHH JTHYHOCTH MPECTYITHH-
Ka MMEET aHAJIU3 €r0 COLMAIbHOIO MOJI0KEHHUS.

Kak moxaspIBaloT MCCIIEI0BaHMsS, CPEIU pacCMaTpUBAEMOM Karero-
PHH IPECTYITHUKOB MOJIABIISIONIEe OOJIBIIMHCTBO UMEJIO CTaTyc paboue-
ro, ICHCHOHEepa, HUTJIE He paboTaromero u He yyamerocs — 92,0%.

B nnaHe KpUMMHHOJIOIMYECKOTO M3Y4EHUsS! JTMYHOCTU IMPECTYIHUKA
OoJIbIlIOE 3HAUEHHE UMEET UCCIIEA0BaHUE HPaBCTBEHHO-IICUXOJIOTHYec-
KHX YepT JIUI, COBEPIIMBIINX HACUIBCTBEHHBIE MPECTYIUICHUS B ce-
pe ceMelHO-OBITOBBIX OTHOLICHUH. MccnenoBanust CBUAETENBCTBYIOT O
TOM, YTO HACUJICTBEHHBIE NIPECTYIHUKU HE COCTABISIIOT OJHOPOIHYIO
Maccy, B CBSI3U € YEM UX NCUXOJIOTHYECKHE U ICUXUYECKHUEe CBONCTBA, a
TaKXKe XapaKTepU3YIOIIHe INIHOCTh 0OCTOATENBCTBA, HEMOCPECTBEHHO
CBSI3aHHBIE C COBEPUICHUEM MPECTYIICHUS, PA3IHYAIOTCA MEKIY COO0H
B COOTBETCTBUU C TEM WJIM UHBIM TUIIOM JU4YHOCTH. [Ipu 3TOM MMuHOCTH
OBITOBOTO NMPECTYNHUKA €CTh PA3HOBUJHOCTh JINYHOCTH HACHJIbLCTBEH-
HOTO TMPECTYIHHUKA, CXOXKasi C HEl 10 MHOTUM ITOKa3aTessiM, Ho o0aaa-
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olias ¥ crennpuIeckuMu dyepTaMu. PaccCMOTpeHHBIE TPYIIIBI IPU3HA-
KOB TECHO B3aUMOCBSI3aHbI U B3aUMOOOYCIIOBIICHBI, OHU 00CCIICYMBAIOT
LEJIIOCTHYIO XapaKTEPUCTUKY TOJIBKO B MX COBOKYITHOCTH (TIEPEUHCIICH-
HBIC BBIIIC MPU3HAKA HE 0053aTEIbHO JIOJDKHBI OBITh MPHCYIIH BCEM
MPECTYITHUKAM B TIOJTHOM COBOKYITHOCTH ), MOT'YT pacCMaTPHBATLCS B Ka-
4yecTBe WHGOPMAIIMOHHOW MOJETH JTMYHOCTH NPECTYITHUKA — JIUIA, CO-
BEPIIUBIIETO HACUIBCTBEHHOTO MPECTYIUICHHUS B chepe CeMeHHO-0bITO-
BBIX OTHOIICHHMI JINOO 110 TeHIEPHOMY IPU3HAKY, ¥ JIOJDKHBI YYUTHIBATh-
Csl IPM M3YYCHHUH MPUYMH ATOTO BUJA MPECTYIUICHUH, OpraHU3aui 1
MPOBEJCHUH NIPEAYTIPEIUTEIILHON paboThl Ha pa3IMYHBIX ypOoBHX. [Ipn
ATOM HEOOXOIUMO (PUKCHPOBATHh OTIIMYUTEIHHBIC CBOHMCTBA JTMYHOCTH.
B onpeneneHHBIX YCIOBUSAX JKA3HH, TIOJ] BO3JCHCTBHEM TEX WJIM WHBIX
00CTOSITENIbCTB, KOHKPETHON CHTYAI[MH 3TH CBOMCTBA JIUYHOCTH MOTYT
MIPUBECTH €€ K MPECTYIICHUIO. YKa3aHHbIC CBOWCTBA JICNIAI0T JIMYHOCTh
CBOEOOPA3HO MPEapacHoNIOKEHHON K MPecTyIUIeHHI0. be3 BhIsSBICHUS
JIMII C TAKUMHU CBOMCTBAMH, MX M3YYCHUS U y4yeTa Mpo(uiIaKTUKa mpe-
CTYIUICHUH HEBO3MO)KHA. [IpeicraBisercs, 4To, ONEpPHUPYs TaHHBIMHU
0 JINYHOCTHBIX XapaKTEPUCTUKAX ITOTO THIIA MPECTYIHUKA, CyObEeKThI
MPeIyNPEAUTEIBHON JIeATEIBHOCTH OyIyT MMETh BO3MOXXHOCTH CBOE-
BPEMEHHO OIPENEIIATh JIUII, TPECTYITHOE MOBEICHUE KOTOPhIX Haubosee
BEPOSTHO B COOTBETCTBYIOIICH CHTyallMH, U pa3padaThiBaTh HambOolee
a¢dexkTuBHBIC U AU PEpEHIIMPOBaHHBIC MEPBI B 00pHOE C KPUMUHAIIb-
HBIM HACHJIMEM B CeMbe. ">

XapakTtepusys JTHIHOCTHBIE 0COOEHHOCTH CyObEeKTa HACHIIbCTBEH-
HBIX MPECTYIJICHUH, CIEAYeT OTMETHTh, YTO CyOBEKTY T€HIECPHOTO Ha-
CHJTUSI TIPUCYI TAaKO#M MPU3HAK, KaK BHYTPEHHE YOCKICHUE, CBI3aHHOE
C TIOJIOBBIM ITPEBOCXOJICTBOM MYXXUWHBI HaJl KCHIIMHOM, KaK B oOIIe-
CTBE, TaK U B CEMEHHO-OpauyHbIX OTHOIICHHSIX.

3HaHWE KPUMUHOJIOTHYCCKUX YEPT M XapaKTEPUCTHK CyObeKTa TeH-
JIEpHOTO HacuIus Oy/eT crioco0CTBOBAThH BRIPAOOTKE OoJiee 0CO3HAHHOM
MO3UIMH 3aAIIUTHl HHTEPECOB MOTEPIIEBIICH 110 YrOJOBHOMY JIEIY, C OJI-
HOBPEMEHHBIM IIJIAHUPOBAHUEM apTyMEHTOB, CBSI3aHHBIX C JINYHOCTHBI-
MU XapaKTepUCTHKAMH PUIUHUTEIIS Bpea (TIpaBOHAPYITUTENS).

Takum 00pa3oM, HACHIWE B OTHOIICHUH JKEHIIMH MPU3HAHO Hapy-
IICHUEM TIpaB YelloBeKka. Hacuime B OTHOIICHUH KESHITUH, OCHOBAaHHOE

15 An — KaBacmu Amup Xammm Canmad [IpoTuBozeiicTBHEe KpUMHHATIBHOMY HACHIIMIO B cepe cemeil-
HO-OBITOBBIX OTHOLICHHMIT: aBTOped. AuC. ... KaHi. opui. Hayk. — b., 2011. — C. 11.

28



Ha TeHJEPHOM HEPABEHCTBE, — ATO HACHIINE, COBEPIIAEMOE HaJI KEHIIN-
HOM B CHJTy TOTO, YTO OHA — JKEHIIIMHA, UM HACWIINE, KOTOPOE OKa3bIBAET
Ha EHIUHY HeCOpa3MepHOe BO3JeHCTBHUE. [ eHepHOe HACUTUE BKIIIO-
YaeT JeHCTBUS WU YIpo3y ACHCTBHIA, TPUUUHSIONINX YIIEPO WK CTpa-
naHus PU3NIECKOTO, ICUXMYECKOTO WIIH TTOJIOBOTO XapaKkTepa, BKITF0UYast
NpUHYXIEeHUE U Apyrue Gopmsel ymemienus cBoooasl. CienyeT Takxke
yAENATh 0c000€ BHUMAaHHUE CIy4yasM TeHJIEPHOM TUCKPUMHMHALIUU CO
CTaTyCHBIMH NPU3HAKAMH, TAKIMH KaK, pacoBasi, STHUYECKasl WM Kac-
TOBas MPUHAJICKHOCTD, BO3PACT, PEIUTHSA, KYIBTYpa, S3bIK, CEKCYyallb-
Hasi OpUEHTALUS, TOJIOKEHUE MUTPAHTA WK O€KEHII, MHBAJIHIHOCTb.

Takum 00pa3zoM, reHAepHOEe HACWINE — 3TO MHOTOTPaAHHAS MPO-
0J1eMa, B KOTOPOil COYETAIOTCH IJIeMEHTHI OHOJOTHYEeCKOr0, MCUX0-
JIOTHYECKOr0, CONMAJIBLHOIO U JIKOJOTHYECKOro xapaktepa. bobuio
pa3padoTaHo MHOKECTBO TeOpPHUil U Mojeseil /51 00bsICHEHUSI BO3-
HUKHOBEHUsI Hacuius B cembe. HanGosree mmMpoko u3BecTHA KO-
JIOTHYeCcKasi MoeJIb, KOTOPasi pAacCCMaTPHBaeT HACHJINE KaK pe3yJib-
TaT BO3JAeHCTBUS MHOKECTBA YPOBHeil BJIMSAHHUS HA YeJOBeYeCKoe
NnoBeJeHHe. JKOJIOrH4ecKasi cxema paszianyaer GakTopbl pucka Ha
YeThIpex YPOBHSIX: HA HHIAMBHUAYAJIbHOM, HA YPOBHE OTHOLICHMIA, HA
YPOBHE MECTHOI0 COO0LIECTBA M HA CTPYKTYPHOM YPOBHe. JTa MO-
JeJb MpeacTaBJsieT co00H 1eT0CTHYIO cXeMy /IJisl MOHUMaHus (axk-
TOPOB PHCKA IeHJAEPHOr0 HACWIMS M B3aMMOCBSI3ell Meay HUMH.
Konuenuus 3amuTel NpaB 4e10BeKa NPU3bIBAeT IOPUCTOB U a/BO-
KATOB COJeiiCTBOBATh MPeI0TBPALEHHI0 U OTPAHUYEHUIO YPOBHS
TeH/IEPHOT0 HACHJIHUSI.

ITonnMasi NpUpPoOAY reHIEPHOI0 HACHJIUS, 2 TAKKe ero Mmpeano-
CHUIOK, aIBOKATHI H IOPUCTHI MOTYT €/1eJIaTh MHOI0€ JIJIsl 3aIUThI
NpaB KeHIIHH, TPpedysi, YTOOBI rocyIapcTBO NMPHUHSAJI0 BCe Hajje-
JKalue Mepbl pearipoBaHusl HA TeHepHOe HACH/IUE B OTHOIIEHUH
JKeHIIMH, nmepexoas U3 00,1acTH CBOOOJIHOro BbIOOpa B 00J1acTh 3a-
KOHOAATeJIbHBIX HOPM.
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PA3JIE 2.
BOPHEBA C TEHJIEPHBIM HACHJIMEM

2.1. IIpaBoBbIe 0CHOBBI 00PBLOBI € TeHAEePHBIM HACHINEM

B Ksipresckoii PecriyOiinke k HOpMaTHBHO-TIPaBOBOM Oa3e, peryiu-
pyromeit 60ps0y ¢ reHAepHBIM HACHIINEM, MOYKHO OTHECTH CIIEAYIOLIHE
3aKOHOAATENbHBIE U MTOJJ3aKOHHBIE AKThI:

1. Koncrutynus Keipreizckoii Pecy6nuku ot 27 utons 2010 rona

2. KoHBeHIMs O JIUKBHIAIMH BCeX (HOPM IUCKPUMHHAIIMH B OTHO-
mIeHUH >keHIMH oT 18 nexalpst 1979 roma, Keipreizckas PecnyGnuka
npucoenuauiachk nocraHosineHusMu 3C Koropky Kenema KP ot 25
auBapsa 1996 rona 3Ne 320-1 u CHII Xoropky Kenema KP ot 6 mapra
1996 roma IT Ne 257-1

3. ®axynbTaTUBHBIN MpoTOKONI K KOHBEHLMH O JMKBUAALMU BCEX
(hopM TMCKpUMHWHAIMK B OTHOIIICHUH KEHIIMH OT 6 OKTA0ps 1999 rona,
Keipreizckas Pecriy6nuka npucoenununack 3akonoMm KP ot 23 anpens
2002 roma Ne 72

4. Yronosuslii konekc Keiproizckoit Peciyonuku ot 1 okrabpst 1997
rozna Ne 68

5. Konexe Keiprei3ckoit Pecry6nmku 06 aAMUHUCTpaTUBHON OTBETC-
TBeHHOCTH OT 4 aBrycta 1998 roma Ne 114

6. TpynoBoii konekc ot 4 aBrycra 2004 roma Ne 106

7. Cemelinbiil kopekc ot 30 aBrycra 2003 rona Ne 201

8. 3axon Ksipre3ckoii Pecniybnnkn «O rocynapCcTBEeHHBIX rapaHTH-
SIX PaBHBIX IPaB U PABHBIX BO3MOXXHOCTEHN Ul MY>KYMH U SKEHILMH» OT
4 amrycra 2008 roga Ne 184

9. 3akon Keipreickoit Pecyonuku «O0 oxpaHe U 3alTUuTe OT CeMEH-
Horo Hacwiush» ot 27anpens 2017roxga Ne 63

10. IMTocranosnenne YKoropky Kenema Keipreisckoit PecryOnmku
«O peanuzanuu npasa AeTel Ha JIMYHYIO HENPUKOCHOBEHHOCTH» OT 18
¢despansg 2015 rona Ne 4811-V

11. INocranosnenue IlpaButenscrBa Koipreizckoit Pecy6muku «O
HarmmonanwsHoii crparerun Keipreisckoit PecryOnmuku 1Mo TOCTHKEHUIO
renjepHoro pasenctna jo 2020 roga u HanimonansHOM T1aHe IeHCTBHMA
M0 JOCTHKEHHIO TeHJepHOro paBeHcTBa B Kbipreisckoit PecmyOmmke»
ot 27 urons 2012 roga Ne 443

30



12. [locranosnenue [IpaButenscTBa Kbipresckoit PecryOnuku «O6
obpazoBaHnu HarmoHaibHOTO cOBETa MO TEHJIEPHOMY PAa3BUTHIO IPHU
[TpaBurensctBe Kpipreizckoii PecmyOmukm» ot 2 mast 2012 roga Ne 268

13. TlocranoBnenue IlpaBurenscrBa Keipreizckoit PecryOnuku «O6
yTBEpXKACHUH (OPMBI OXPAHHOTO opjepa» oT 3 okTsaops 2017 roma Ne
642

14. Pacnopsoxenne IlpaBurensctBa Koipreizckoit Pecmy6mmuku «O
comiacud ¢ MeMopaHJyMOM O B3aUMONOHMMAHHHM U COTPYIHUYECTBE
Mexay MHHHCTEpCTBOM TpyHa, 3aHATOCTH W Murpauuu Kelpreizckoit
PecnyOnuku, MunuctepctBoM Kbipreizckoit Pecniyonuku nmo conualib-
HOM 3amure HaceneHus, MUHHCTEPCTBOM 31paBooxpaHeHuss KeIproiz-
ckoii PecrryOnmuku, MunuctepcTBoM roctuimu Keipreizckoit PecrryOmm-
K1, MuHHCTEpPCTBOM BHYTpeHHUX Aen Kvipresckoii Pecybnmku u cy6-
KJIaCTEpOM MO NMPEeAOTBPAIIEHUIO reHAepHOro Hacuius B Kelpreizckoii
PecmyGmuke» ot 23 aBrycra 2011 roga Ne 352-p

15. Pacnopsiokenue IlpaBurenscrBa Koipreizckoir PecryOnuku «O6
yTBepxkaeHnn [lnana neictBuil mo peanuzanuu Pesomoruu 1325 Co-
Beta besomacnoctn Opranmzamuu O0beqMHEHHBIX Harnuii o ponu keH-
IIMH B o0ecrieueHur Mupa u 6e3omnacHocti» oT 17 HosaOpst 2015 roma Ne
560-p

16. TumoBasi MHCTPYKUMSA O MPOPUIAKTUKE HACUIUS U OKa3aHUSA
JO-TICUXOJIOTUYECKOM, TCUXOJIOTMYECKOM M IMCUXUATPUYECKON IOMO-
LM MOCTPaJaBLUIMM OT T€HAEPHOIO HACWIIMSA BO BPEMs Upe3BbIYaliHBIX
cutyarmii B KeIpreisckoir PecryOmmke, yTBepkaeHHas mpukazoM Mu-
HHUCTepCTBa 31paBooxpaneHust Keipreizckoit PecrryOnuku ot 7 okTsa0ps
2015 roma Ne 578

17. HCTpyKUMS 110 OpraHU3alUu I€ATEIbHOCTH COTPYIHUKOB Opra-
HOB BHYTPEHHHX JEJ M0 NPECEUEHUIO U NMPENYNPEXKIECHUIO CEMENHOTO
Hacwius, yTBepxkaeHHas lIpukasom MuHucTepcTBa BHYTPEHHUX A€l
KPNe 8440t 28 centsops 2009 rona.

18. MeTroanueckue ykazaHus Ui COIMAIBHBIX paOOTHUKOB IO pa-
00Te ¢ KIMEHTaMH COIMAJIbHBIX CIIYKO, YTBEPXKICHBI MpPUKa3oM Mu-
HUCTEPCTBa coUMaIbHOrO pa3BuThs Keiprezckoii PecryOnuku ot 2 mast
2012 ronma Ne 62.

PaccMOTpUM OCHOBHBIE TMOJIOKEHMS, 3AKPEIICHHBIE B KaXKJIOM W3
BBIIIICHA3BAHHBIX HOPMATHBHBIX aKTOB, KOTOPBIE MOTYT OBITH HCIOJb-
30BaHbI B X0JI€ OKa3aHUS [IPABOBOM MOMOIIN MOCTPAAABIINM OT T€HJEP-
HOT'O HAaCHJINUS.
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1. Koncrurynus Keipreizckoii Pecy6nuku ot 27 utonst 2010 rona

Koncturynunst Keipreizckoit PecryOnukn copepxuT ocHOBoOMOara-
IOLLME HOPMBI O TIpaBax U cBoOO/ax yesnoBeka (rasa 2).

Tak, ct. 16 Koncrutynuu KP ycranasnuBaer, uto npasa u c60600vl
YenoseKa HeomuyHcoaemvl U NPUHAOTIEHCAM KAHNCOOMY OM POHCOEHUS.

«Kuipevisckasn Pecnybnuka yeascaem u obecneuugsaem ecem auyam,
HAX0OSUWUMCSL 8 NPEOenax ee meppumopuu 1 noo ee 1pucouKyuel, npa-
6a u c60600vl yenogexa. Hukmo ne mooicem noosepeamvcs OUCKpUMU-
Hayuu no NpusHaKy Noid, pacwl, A3bIKA, UHEATUOHOCMU, IMHUYECKOU
NPUHAONIEHCHOCU, BEPOUCNOBEOANUs, B03PACMA, NOIUMUYECKUX UTU
UHBIX YOexcoenull, 00pa3oeaHus, NPOUCXONCOEHUS, UMYUECTNEEHHO20
UNU UHO20 NONOJACEHUS, A MAKdHce OPY2UX 00CMOAMeENbCma.

He sasnsaromea ouckpumunayueil cneyuanvrvle mepbl, YCmaHo81eH-
Hble 3aKOHOM U HaNpasieHHble Ha obecneyenue paeHbIX 603MONCHOCMEN
OJ151 PA3TUYHBIX COYUATLHBIX SPYNN 8 COOMBEMCIMBUU C MENCOVHAPOOHbI-
MU 0bs3amensCmeamu.

B Kuvipevizckoti Pecnyonuke Mys#cuuHbl U HCeHUUHbL UMEIOM PABHble
npasa u c60000bl, pagHvle BOIMONCHOCMU OJISL UX PeATUIAYUULY.

Cr. 23 Koncrutyuuu KP conepxxut 3anpem na pabcmeo, mopeosénio
JH0O0bMU U IKCHIAYAMAYUIO 0emcKo20 mpyod.

Cr. 24 Konctutyruu KP ycranaBnuBaert, 4To «kastcowiii umeem npa-
80 HA c80000Y U TUYHYIO HENPUKOCHOBEHHOCTIbY.

Cr. 36 Koncrurynuu KP npexycmarpruBaeT OCHOBHBIE MOJIOKEHUS,
peryinupyoye OTHOLIEHUSI B CeMbe Kak siueiike obmiectna: «Cemba
€o30aemcsi Ha OCHO8e O0OPOBONLHO20 COIO3A MYHCUUHBL U IHCEHUUMDI,
00CMUUUX YCMAHOBIIEHHO20 3AKOHOM OPA4H020 603paAcma, U 3axuode-
Hus medxcoy Humu opaka. Hu ooun bpax ne mooicem 6vims 3axniouen 6es
0001001020 coenacus 1y, ecmynalowux 6 opax. bpak pecucmpupyemcs
eocyoapcmeom. Cynpyau umerom pasHule npasa u 00sA3aHHOCMU 8 Opake
u cemver.

Takum 00pa3zoM, BbIIIIEYKa3aHHbIE KOHCTUTYIIMOHHBIC HOPMBI SIBJISI-
IOTCSl KaK HOPMaMH TPSMOTO JCUCTBUSI, TaK U MOTYT OBITh HCIIOJB30-
BaHBI IIPA OTCYTCTBHH B 3aKOHE YETKOM PENIAMEHTALMU TOU W MHOU
(aKTHYECKON CUTYAIHH.

2. KoHBeHIMsI O JTUKBUIAIMH BCeX (HOPM TUCKPUMHHAIUM B OTHO-
meHnu >keHH ot 18 mexadpst 1979 roma, Keipreizckas PecnyGnuka
npucoenununack nocranosieHusiMu 3C XKoropky Kenema KP or 25
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staBapst 1996 roma 3Ne 320-1 u CHII XKoropky Kenema KP ot 6 mapra
1996 roma IT Ne 257-1

KoHBeHIMs ABIsI€TCA OJHUM M3 OCHOBHBIX MEXIYHapOIHO-IIPaBO-
BbIX JIOKYMEHTOB, YCTAHABIUBAIOIUX 0053aTENbCTBA TOCYAaPCTB-y4ac-
THUKOB 00€CHEeYNTh Ha HALMOHAJIHHOM YPOBHE JHMKBHIAIMIO AUCKPH-
MUHAIUKU 1O reHaepHoMy npusHaky. Hopmel KonBeHmu perynupyror
obs13arenbcTBa Kbiprorzckoit PecriyOnuky o npuBeieHUIO BHYTPEHHETO
3aKOHOJATEeJIbCTBA U MPAKTUKU JIEATEILHOCTH OPraHOB IOCYJapCTBEH-
HOMW BJIaCTH B COOTBETCTBHE C OONIETIPU3HAHHBIM HAa MUPOBOM YPOBHE
MPUHLIUIIOM F€HJIEPHOTO PABEHCTBA, & TAKXKE MIPUHATHUIO COOTBETCTBYIO-
HIMX Mep, BKIIFOUasi CAHKLIUY, TaM, [JI€ 3TO HEOOXOAMMO, 3aIPELIAIOLINX
BCSIKYIO JUCKPUMHHALUIO B OTHOILIEHUH JKEHIIUH.

Hopwms! KonBeniun npeanuceiBaoT:

- YCTaHOBUTH IOPUIMYECKYIO 3aILUTY MpaB )KEHIIMH Ha paBHOU OC-
HOBE C MYKYMHAMM U 00€CIEYUTh C IOMOLIbI) KOMIIETEHTHBIX
HaIlMOHAJIBHBIX CYAOB U APYIMX IOCYJapCTBEHHBIX YUpPEXIECHHUH
3¢ PEeKTUBHYIO 3aLIUTY KSHIIMH IPOTUB JIO00T0 aKTa JTUCKPUMHU-
Halluy;

- IPUHMMATh BCE COOTBETCTBYIOILUE MEPBI AJIs1 U3MEHEHHsI I OT-
MEHBI IEHCTBYIOIINX 3aKOHOB, IOCTAHOBJIEHUH, 00bIYaeB U MpaK-
THKH, KOTOPbIE MPEICTABISIOT COOOH TUCKPUMHUHALIMIO B OTHO-
LIEHUH KESHIIUH.

3. dakynbTaTUBHBIA NPOTOKOA K KOHBEHIMM O JIMKBHJALIMU BCEX
(dhopM TUCKpUMUHAIIMK B OTHOIICHUH KEHITUH OT 6 okTA0ps 1999 rona,
Keipresckas Pecrry6nuka npucoenuamnnacsk 3akonoMm KP ot 23 anpens
2002 roma Ne 72

[Tporokon nmpeaycMaTpuBaeT MpoLECCyalbHbI MEXaHU3M oOpallie-
Hus B KoMuTer no nuKBUIalMM JUCKPUMHHALUN B OTHOLICHUU KEH-
muH. M3n0xeHHbIe B [[poTOKOIe mponexypsl NO3BOMISIOT HCTIOIB30BaTh
MEX1yHapOIHO-IIPABOBBIE MEXAHU3MBbI 3AILUTHI IPaB KEHIIHH.

4. Yronosuslii konekc Keiproizckoit Peciyonuku ot 1 okra6pst 1997
rozna Ne 68

B YK KP conepxarcs cocTaBbl IPECTYIHBIX ACSIHUN, TOCATAFOIINX
Ha JKU3Hb, 3/J0POBbE, JIUUYHYIO HEIIPUKOCHOBEHHOCTD, ITOJIOBYIO HEIPHU-
KOCHOBEHHOCTb, a TAKXKE Ha OTHOLLEHMS, CKJIaJIbIBAIOILUECS B CEMBE.

OueBUIHO, YTO NPU HAJIUYHUU T'€HAEPHOIO KOMIIOHEHTa KaXKaoe U3
npecTyruienuii, npegycmorpenHsix Ocodennoit yacteio YK KP, MmoxHO
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paccMarpuBaTh Kak MPOSBICHUE TeHIEpHOTo Hacwius. Hike mepedrc-
neHbl HekoTtopbie coctaBbl YK KP, koTopbie MOTyT OBITh OTHECEHBI K
CUTYaIMsIM Te€HIEPHOTO HACHITHSI.

Inasa 16. I[lpecmynnenus npomug dHcusHu u 300pogvs: cm. 97.
Youticmeo; cm. 104. Yuvruunennoe npuuunenie msicko2o epeoa 300po-
évto; cm.111. Hcmszanue;

Iasa 17. [lpecmynaenus npomug c60600bl, yecmu U 00OCMOUHCMEA
auynocmu. cm. 123. Hoxuwenue uenoseka, cm. 125. Hezakounoe nuuie-
Hue c80000bl;

Inasa 18. Ilpecmynienus npomue nono6ou HENnpPUKOCHOBEHHOC-
mu u nonoeou c60600bi auunocmu. cm. 129. Uznacunosanue; cm. 130.
Hacunvcmeennvie Oelicmeusi cexcyanvnozo xapakmepa, cm. 131. Ilo-
HYJiCOeHUe K OelicmBUiM cexcyanbHoeo xapakmepa, cm. 132. Ilonosoe
CHOUleHUe U UHble OelicmBUsl CeKCYalbHO20 XapaKkmepa ¢ IuYom, He 00-
cmucwum wecmuaoyamuiemueeo ospacma, cm. 133. Pazepamuvie
oelicmeust;

Thasa 19. Ilpecmynienus npomue KOHCHUMYYUOHHBIX NPAB U CB0-
0600 uenogexa u epaxcoanuna: cm. 134. Hapywenue paenonpaeus
epaxcoan, cm. 144. Heobocnosanuwiii omxaz 6 npueme Ha pabomy uiu
He0OOCHOBAHHOE VBONIbHEHUe OePeMEeHHOU HCeHUJUHbL, A MAKNHCe IHCEH-
WUHBL, umMeroweli oemetl 8 803pacme 00 mpex Jjien,

Inasa 20. [Ipecmynnienuss npomue cemvu U HeCO8ePULCHHOLEMHUX.
cm. 153. J[soexcencmeo u muocoxncencmso, cm. 154. Ipumyscoenue
K 6CmynieHuro 8 pakmuyeckue OpauHvle OMHOUIeHUs C TUYOM, He 00-
cmucwum cemhaoyamuiemue2o eospacma, cm. 155. Ilpunyscoenue
JHCEHUJUHDBL K 6CIYNIEHUIO 8 OPAK, NOXUWEHUE HCeHWURBL OISl 6CMYNJle-
HUSL 8 OPAK UIU BOCNPENSMCMEO8AHUE 6CMYNIeHUI0 8 bpak, cm. 155-1.
Hapywenue 3axonooamenscmea o bpaunom gospacme npu npogedeHuu
PenucUo3HbiX 00ps008.

5. Konekc Keipreizckoii Pecniyonuku 06 aqMUHHCTPAaTUBHOM OTBETC-
TBEHHOCTH OT 4 aBrycta 1998 roma Ne 114

B KoAO KP umerotcst HOpMbI, yCTaHABIUBAIOIIE aIMUHUCTPATHB-
HYIO OTBETCTBEHHOCTH 32 TOCATATEeIHCTBA HA TpaBa U CBOOOIBI Tpak-
JlaH, B TOM YHCIIe, TPUCYTCTBYIOT COCTaBbI, CIICIIHAILHO TIOCBSIIIEHHBIC
HapYIIEHUIO MTPaB U CBOOO )KEHIITHH.

I'maBa 7. ADMUHUCTpPATHBHBIC MPABOHAPYIIIECHUS, TIOCATAIOIINE Ha
npaBa M CBOOOBI TpaxaaH: cT. 66-3. CemeitHoe Hacwiune; cT. 66-4. He-
WCTIOJTHCHHE YCIIOBHI BPEMEHHOTO OXPaHHOTO opaepa
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Wuwie mpaBoHapymeHus, HaIpuUMep, M0O0H, YMBIIUICHHOE MPHYH-
HEHHE BpeJa 310pOBBIO M MPOUYUE, HE SBIAIOTCS CIEUU(PUIECKUMHU 110
TeHJIEPHOMY KOMIIOHEHTY, HO MOTYT OBbITh IPUMEHEHBI B Cllyyae, eclid
MOTEPIIEBILEH ABIAETCS KEHIIMHA.

6. Tpynosotii koziekc ot 4 aBrycra 2004 roga Ne 106

Hopwmbr TK KP He oTHOCSTCS K HOpMaM, MPSMO MPEANUCHIBAIOIINM
MpaBuJia MOBEACHUS B CUTyallUX F€HAEPHOIO HACUJIMS, OHU COAEpKar
o011ue MoJIoKEeHNs, 3aMpellaroliye AMCKPUMUHAIMIO B cdepe Tpyza 1o
MPHU3HAKY TI0J1a, a TAaKXKE yCTAaHABIMBAIOT CHEIM(PHUECKUE YCIOBHS pa-
OOTBI JUIS KEHIIIMH.

Tak, ct. 9 TK KP npexycmarpuBaeTt, 4YTo «HUKTO HE MOXKET ObITbH
OTpaHHUYEH B TPYHAOBBIX MpaBax W CBOOOJAX WJIU IMOJIy4aTh KaKUEe-THOO
MIPEUMYINECTBA IPU UX pealn3alii B 3aBUCUMOCTHU OT I10JIa, Pachl, Ha-
LUOHAJILHOCTH, 53bIKa, IPOUCXOKIEHUS, UMYILIECTBEHHOI'O U I0JIKHOCT-
HOTO TMOJIOXKEHUS, BO3PACTA, MECTA KUTEJIbCTBA, OTHOLICHUS K PEJTUTHH,
MOJTUTHYECKHUX yOSKIEHUH, MPUHATIC)KHOCTH HIIM HEMPUHAIIICHKHOCTH
K OOIECTBEHHBIM OOBEIMHEHUSM, a TAKXKE OT JIPYTHX OOCTOSTENBCTB,
HE CBS3aHHBIX C JITIOBBIMH KaueCTBAMU PAOOTHHKA U Pe3yIbTaTaMH €ro
Tpyna.

He nonyckaercst HepaBHas orjiata 3a paBHBIH TPYA.

He saBnsroTcs OUCKpUMUHANWEH YCTAHOBICHUE Pa3JIMYUi, UCKIIIO-
YEHUW, IPEANOYTEHNH U OTPAHUYCHHI, KOTOPBIE OMPENEIIAIOTCA CBOMC-
TBEHHBIMH KOHKPETHOMY BUIY TpyJa TPeOOBAHUSAMHU, YCTaHOBIEHHBIMU
3aKOHOM, JIUOO 0OYCIOBIEHBI 0COOOW 3a00TON rocCymaapcTBa O JIMIAX,
HY’KJIAIOIINUXCS B IOBBIIIEHHON COLMAIIBHOM U IIPABOBOM 3aIlIUTEY.

B TK KP conmepxurcs mmaBa 24 «OcoOCHHOCTH PETYIUPOBAHUS
TpyZa *KEeHILUUH U JPYTUX JIUL ¢ CEMEHHBIMU 00SI3aHHOCTAMUY, KOTOpas
orpenessieT 0COOEHHOCTH TPYAOBOM NEATEIbHOCTH JKEHIIMH B CBSI3U C
HAJIMYUEM Y HUX JETeH WIH B CBS3H C OEPEMEHHOCTHIO.

7. Cemeninbiii kogexc ot 30 aBrycra 2003 roma Ne 201

CK KP npsmo He perynupyer CUTyallud I€HJAEpHOrO HacHIIus, Of-
HAaKO, YCTaHaBIMBAET MPUHIMIHAIbHBIE MOJIOKEHUSI, Ha KOTOPBIX OC-
HOBBIBAETCSl MPABOBOE PErYIMPOBAHUE CEMEWHBIX OTHOIIEHWUW, B TOM
quClle, TEX, KOTOPbIE BOZHUKAIOT MEX/1y KEHIIMHON U MHBIMU YIEHAMU
cemMbH. C y4eTOM pacnpoCTPaHEHHOCTH CUTyallui CeMEHHOro Hacuius,
HE0OXOAMMO TOHUMATh, YTO MPEACTABISAIOT COOOM 3I0pPOBBIE CEMEHHBIE
OTHOIIEHUS], HE COIEPKAIINE MPOTHUBOMPABHBIX 3JIEMEHTOB.
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Cr. 1 CK KP npenycmarpuBaer B Kaue€CTBE OJHOTO W3 MPUHIIUIIOB
CEeMEWHOr0 3aKOHO/ATEIbCTBA «HEOOXOMUMOCTh YKPEIUICHUS CEMBbH,
MOCTPOEHUS CEMEHHBIX OTHOIIEHUH Ha YyBCTBAX B3aUMOYBAXKEHHUSI, B3a-
HMMOIIOMOIIY U OTBETCTBEHHOCTH IIEPE]l CEMbEH BCEX €€ YJICHOB, HEJO-
MyCTUMOCTH IPOM3BOJIBHOTO BMEUIATENILCTBA KOTO-THO0 B J€Ta CEMbH,
obecrieueHus1 OECIPEnsITCTBEHHOTO OCYIIECTBICHUS WICHAMHU CEMbHU
CBOMX IPaB, BOBMOKHOCTH CY[IE€OHOM 3alUThl ATUX MpPaB, T€HAECPHOIO
PaBEHCTBA B CEMEMHBIX OTHOLICHUSIX).

OtnensHo BoiAeneHa cT. 3 CK KP, kotopast packpbiBaeT 3Ha4eHHE Ka-
TErOPUU «TEHAEPHOE PABEHCTBO» B KOHTEKCTE CEMENHBIX OTHOIIECHUI:

«1. B coomeemcmeuu ¢ 3axpennennvim 6 Koncmumyyuu Kvipeoisc-
Kot Pecnybnuku pagencmeom npag u 60000 HCeHWUH U MYICUUH, DAG-
HbIX 803MOJICHOCmel 01a ux peanusayuu 6 Keipewvizckoii Pecnybnuxe
HCEHUJUHDBL U MYHCUUHBL UMEION 8 CEMEUHbIX OMHOUWEHUAX PABHbLE TUY-
Hble U UMYWecCmeeHHble Npasa u 00sA3aHHOCMU.

2. I'enoepnoe pasencmeo 6 cemetinblx OMHOULEHUAX OXPAHAEMCS 00-
Wecmeom u 20cy0apCcmeom.

3. OmHuowenus mexcoy YireHamu cemobl U JUYAMU, NPOHCUBAIOUSUMU
COBMECMHO C HUMU, OCHOBbIBAIOMCSL HA NPUHYUNAX 2eHOEPHO20 PABEHC-
mea, a makdice Ha YBANCEHUU YeCmu U 0OCMOUHCMEA TUYHOCTU.

4. 3anpewaemcs eenoepHas OUCKPUMUHAYUS 8 CEMEUHbIX OMHOUle-
HUAX».

Amnanoruunas Hopma coaepxutcs B cT. 32 CK KP, kotopas onucsiBaet
JIMYHBIE IIPaBa U O0S3aHHOCTH CYNPYTOB, ONPEACIssA, TEM CaMbIM, KPyT
OCHOBHBIX JIMYHBIX HEMMYIIIECTBEHHBIX ITPaB, KOTOPHIMHU 3aKOH HAICIISET
KaK10T0 U3 CYIIPyToB, HE3aBUCUMO OT I10JIOBOM IPUHAJIEKHOCTH.

«1. Kadxcowiii uz cynpyzoe c600600en 6 gbloope pooa 3aHAmMuUl, npo-
geccuu, mecm npedbIBANU U HCUMETLCMEA.

2. Bonpocwi mamepuncmea, omyoscmea, 60CHUmMaHus, 00pazoeanus
oemell 1 Opyaue 60NPOCHL HCUSHU CeMbU Peularomes Cynpyeamu coemec-
MHO, UCXOO05L U3 NPUHYUNA PABEHCMBA CYNPY208.

3. Cynpyeu 06s3anbl cmpoums c60U OMHOULEHUS 8 CeMbe HA OCHOBE
83AUMOYBANCEHUS U 83AUMONOMOUU, COOEUCMB08aMb DIALONONYUUIO U
VKpenjieHuio cemoil, 3a60mumucs 0 61a20COCMOAHUL U PA3GUMUL CEOUX
Ooemell.

4. Cynpyau necym pasnyio 0653aHHOCMb 8 OMHOWEHUU OOMAUUHELO
mpyoa.
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5. He oonyckaemcs eenoepnas OUCKPUMUHAYUSL NO OMHOUEHUIO 00-
HO20 U3 CYNpPYy208 K Opy2oMYy CYNpy2y».

Crarbeii 14 CK KP npengycmarpuBaet, yTo OpayHblii BO3pacT ycTa-
HaBiuBaercsa 18 net. 3a Hapymenue TpeboBaHUN 0 OpadyHOM BO3pacrte
BHHOBHBIE JIMIIa HECYT YTOJIOBHYIO OTBETCTBEHHOCTb.

Taxxe B CK KP umeercs ct. 41, koTopasi ycTaHaBIMBaeT IPUHITUI
PaBHOTO OTHOILEHUS K JIOMAIIHEMY TPYLY:

«1. Cynpyeu necym pasnyio 0653aHHoOCms 8 OMHOULEHUU OOMAUUHE2O
mpyoa.

2. Jlomawinuii mpyo He MOdHcem CyHCUMb CNOCOOOM 2eHOEPHOU OUC-
KPUMUHAYUU U MOJCEM OCYWECMEIAMbCS 8 PAGHOU CmeneHu 060umu
cynpyaamu.

3. Ipunyuner nonumuxku pageHcmea 6 mpyooeol OesmenbHOCHmuU
PACRPOCMPAHAIOMCI U HA OOMAWHULL MPYO».

Taxum o6paszom, BuaHO, uto HOpMbI CK KP He perynupyror ciyyan
MPOSIBJICHUS TE€HAEPHOTO WM CEMEMHOTO HACHIIUS, YCTaHABIHMBAs MPHU
9TOM OOIIME KPUTEPUH W TPHHIIUIIBI, KOTOPBIM JOJDKHBI COOTBETCTBO-
BaTh CEMEWHBIE TPABOOTHOIICHHUS.

8. 3akon Ksipresckoii Pecybnmuku «O rocyaapcTBEHHBIX TapaHTH-
SIX PaBHBIX MPaB U PABHBIX BO3MOXXHOCTEH ISt MYKYUH U KSHIIHH)» OT
4 aBrycra 2008 roga Ne 184

3akon KP o rapanTusx mpas mpencrapiseT co00i OCHOBHOW HOP-
MaTHBHBIM aKT, CIELMAJIbHO MOCBSIICHHBIN mpolieMaM oOecredeHus
TeHJIEPHOTO PAaBEHCTBA U PABHOIIPABHS BO BCeX cepax >KU3HEAeTeIb-
HocTu obmecTBa. @opMupys ocHOBY 3akoHozaaTenscTBa KP B obmactu
JOCTUXEHMSI TEHJEPHOIO paBHONpPAaBHUs, 3aKOH CTAaBUT Iepes co0oil 3a-
Ia4d O CO30AHUI0 HAYUOHANbHBIX MEXAHU3MO8 obecnedenus Ons auy
pasHozo noia:

- pagencmea npas, 00s3aHHoOCmer U OMEemcmeeHHOCMU 8 NONUMU-
YecKou, COYUaNbHOU, IKOHOMUYECKOU, MPYOOBOU U UHOU OesIMEIbHOCMU,

- pasencmea 603MONACHOCMEl;

- PABHONAPMHEPCKUX OMHOULEHUU 80 8ceX cghepax dcusHeoesmenn-
HOCMU,

- pagencmea 6 cemeunblx OMHOUEHUSX,

- pasencmea pe3yiomamad.

3aKoH HE CONEPKUT HOPM MPSIMOTO JEUCTBUS B CUTYaIHsIX Te€HAEP-
HOTO HACHJIUS, HO TIPU 3TOM OIMCHIBAET CYTh TCHIIEPHON TUCKPHUMHHA-
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I U, TTOJIOKEHHSI O KOTOPOI MOTYT OBITh TIOJIOKEHBI B OCHOBY TaKTHYEC-
KOM MO3MLIMK aBOKATa 110 TOMY WJIM MHOMY JI€Ty O IOCSTaTelIbCTBE Ha
JIUYHOCTh MOTEPIEBLICH.

Tak, cT. 5 3aKoHa yCcTaHABJIMBAET, YTO:

«3anpewaemcs npamas u KOC6EHHASI 2eHOEPHASI OUCKPUMUHAYUA 8
10001 chepe OesmenbHOCmU O OMHOWEHUIO K TUYAM PA3HO20 NOId.

K npamoii cendepnoii ouckpumunayuu omHocamcsi:

- OUCKPUMUHAYUS NO NPUYUHE CEMEUHO020 NONOICEHUS, OepeMenHOC-
mu, NOMEHYUATbHOU GepeMeHHOCIU U CEMEUHbIX 00S13aHHOCMElL,

- ceKcyanbHoe 00MO2amenbCmeo;

- pasHas onaama 3a pasHvlli mpyo pasHoul K8aliugdukayuu.

K Koceennoil eendephoii OUCKpUMUHAYUY OTMHOCIMCSL:

- B0CNPOU3BOOCMBO 2eHOEPHLIX CIEPeomunos uepe3 cpeocmea mMac-
cosoll ungopmayuu, obpazosanue, KyIiomypy;

- ycmawosieHue yciosutl, mpebdosanuti, KOmopbvie NosLeKU Ul Mo-
2Yym Noeieub HecamusHvle NOCIe0CmEUs. 8 eude epeda 0Jis Uy onpede-
JIEHHO20 Nona.

Juya, ocywecmansowue npamyro uid KOCGEHHYI0 OUCKPUMUHAYUTO,
NPUBNIEKAIOMCS K OMEEMCMBEHHOCMU 8 CLYYAAX U NopsoKe, NpedycMom-
peHHbIX 3akoHooamenbemeom Kvipevizckoti Pecnybnukuy.

JlanHbIi 3aKOH UMeeT B OOJIbIIEH CTETIEHN COIIMOIOTHYECKU U KYITb-
TypOJIOTUYECKH OPUEHTUPOBAHHBIN XapaKTep, YTO MO3BOJISIET EMY pery-
JIUPOBATh HE TOJBKO CIIydau MPSMOT0 HACWIINS C T€HIEPHBIM KOMIIOHEH-
TOM, HO W 3aKJIa/IbIBaThb OCHOBBI ()OPMHUPOBAHMS COIIMAIBHOTO MHEHUS
M0 BOIPOCAM O TEHICPHBIX PA3NIMYUAX W TMPEOIOJICHHUIO HEraTHBHBIX
TeHJIEPHBIX CTEPEOTHUIIOB.

3aKoH onpenenser NopsAoK 00ecnevyeHus: TeHAEPHOro paBHOIIPABHs
B cdepax roCylnapCTBEHHOH CITy>KObl, SKOHOMHKH, COLMAIHLHOTO 0bec-
nedeHus U Tpyna. Tem cambIiM, 3aKOH OXBAaThIBAECT COMMATLHO-IKOHOMH-
YEeCKOE€ HalpaBJIeHHUE IPEOI0JICHUS T€HAEPHOTO HEPABEHCTBA.

9. 3akon Keipreizckoit PecriyOnuku «O0 oxpaHe u 3a1uTe OT cemMeil-
Horo Hacwmsy oT 27 anpens 2017 roga Ne 63

YKa3aHHBIN 3aKOH OINIPEACIIAET PABOBBIE OCHOBBI NIPEAYIIPEKACHNS
U TIPECEUCHHS CEMEHHOTO HACWIIHSA, 00€CTIeUeH s COLIMATbHO-TTPABOBON
OXpaHbl ¥ 3aLIUTHI JHII, MTOCTPAJABIIUX OT CEMEHHOTO HACUJIMS, U pac-
MPOCTPAHSETCS HA YICHOB CEMbH U JIUI], IPUPABHEHHBIX K WICHAM Ce-
MBH, TIPO’KUBAIOIINX COBMECTHO.
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B 3akone npuBezieH nepeyeHb CyObeKTOB, OCYIIECTBISAIONINX OXPaHy
U 3alIMTy OT CEMEHHOro Hacwius, K KOTOpbIM oTHOcsTCs: [IpaBuTeins-
ctBo KoIpreisckoit PecryOnuku; yrnoJTHOMOUYEHHBIH TOCYIapCTBEHHBIIM
OpraH MO KOOPIUHALUY AEATEIbHOCTH CyObEKTOB 110 OXpaHe M 3alluTe
OT ceMmeiHoro Hacuius, onpeaensemslid IIpaBurensctBom Keipreize-
kol PecnyOmnuku; cy/; mpoKypaTypa; OpraHbl BHYTPEHHHX J€J; OPTraHbl
COLIMAJILHOTO Pa3BUTHS; OPraHbl 31paBOOXPAHEHUs; OpraHbl 0Opa3oBa-
HUSI; OpTraHbl FOCTUIMH; YIIOJHOMOUYEHHbIN IrOCYJapCTBEHHBINH OpraH 1o
3ammre aereit; Akbliikatasl (OmOyncmen) Keipresckoit PecryGmuky;
a/IBOKaTypa; MECTHbIE FOCYAAPCTBEHHbBIE aIMUHUCTPALIUU; OPTaHbl MEC-
THOTO CaMOYIIPaBJIEHUs; CyJl aKCaKaJlOB; CpeICTBA MaccoBOil HH(popma-
LIUM; HHBIE OPraHU3alluy B MIpeesiaXx CBOeH KOMIIETCHIINN.

Takum 00pa3om, BUAHO, YTO aJBOKATypa Kak MpogecCHOHAIBHOE
caMOyHpaBiIsieMOe COOOLIECTBO BIIEPBBIE HA 3aKOHOAATEIILHOM YPOBHE
IpU3HaHA B Ka4eCTBE CyObEKTa, HEMOCPEICTBEHHO YYaCTBYOILETO B 3a-
LIUTE IIPAB IPAXKAAH, HOCTPATABIINX OT CEMEHHOIO HACUIIHS.

Pomn AnBokarypsl KP nocssniena ornensHas crarbs 17 yka3aHHOTO
3akoHa: «[lomHomounst AnBokarypsl Keipreizckoit PecryOnuku B cdepe
OXpaHbl U 3alIUThl OT CEMEHHOTO HACUIIUS.

Tak, yka3bIBa€TCsl, 4TO aJBOKAT IIPU OCYILECTBICHUM aIBOKAaTCKOI
JESITEIbHOCTH:

1) KOHCYABTHPYET MO MPaBOBBIM BONPOCAM Kak B YCTHOW, Tak U B
NnUcbMEeHHOU (hopme;

2) cocTaBiseT 3asBICHHS, *KaN0Obl, XOAaTalCTBA U JIPyTrHUe IOKY-
MEHTBI IIPABOBOI'O XapaKTepa;

3) yyacTByeT B Ipa)KAaHCKOM, aJIMUHHUCTPATUBHOM, YTOJIOBHOM CY-
JOIPOU3BOACTBE M IPOU3BOACTBE MO JAeiaM 00 aJIMHUHHUCTPATHBHBIX
[IPaBOHAPYIIECHUSX;

4) oxa3bIBaeT MHYIO ITOMOIIb B COOTBETCTBHUHU C 3aKOHOM 00 aJIBOKa-
Type.

K Buzam npeceueHust cCeMEMHOro HaCUIIMSA, OCYILECTBISAEMOIO Opra-
HaM¥ BHYTPEHHHUX JI€J1, OTHOCSITCS CIIEAYIOUIHE JeicTBHs (CT. 24 3aKOHA):

1) mpuHATHE HE3aMEIUTEIbHBIX MEp 10 YCTPAHEHUIO YIPO3BI TS
KU3HU WM 3I0pOBBS JIMIA, HOCTPAJABILErO OT CEMEHHOIO HACUIIUS, U
JPYTUX YICHOB CEMbH WU MPUPABHEHHBIX K HUM JIULL;

2) 3aaep:KaHHe JIMIA, COBEPIIMBILIETO CEMEHHOE HACUIUE, B COOT-
BETCTBUU C YIOJIOBHO-IIPOLECCYATbHBIM 3aKOHOIATEILCTBOM;
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3) BhIIaua M MPOJUICHNE OXPAHHOTO OpIepa;

4) npuBieyeHHE JIMLA, COBEPUIMBILEIO CEMEHHOE HacUiIue, K yro-
JIOBHOM WJIM aJIMMHUCTPATUBHON OTBETCTBEHHOCTH;

5) He3aMeATUTENbHOE TTOMEIIEHUE JTUIA, TOCTPAJABIIETO OT CEMEH-
HOTO HACHJIWSA, )KH3HU M 3I0POBBI0 KOTOPOTO YIpOXKaeT OMacHOCTb, B
6e3omacHoe MeCTO JINOO YOeXKHIIE C ero COrnacusl.

Kpome Toro, B 3akoHE COAEPKUTCS ONUCAHUE TOTHOMOYHM U OCHOB-
HBIX HAaNpaBJICHUHN JEATEIHLHOCTH B OOJIACTH MpPECEYEHHs] CEMEHHOro
HACWJIHS, KOTOPBIE XapaKTePHBI /IS HHBIX CYOBEKTOB.

10. IMTocranonenune YKoropky Kenema Keipreisckoit PecryOnmku
«O peanuzanuu npasa AeTel Ha JIMYHYIO HEMPUKOCHOBEHHOCTb» OT 18
tdheppans 2015 roga Ne 4811-V

[TocranoBneHue KacaeTcsi MPAaBOBOTO cTaryca JETed W MX 3alu-
TBI OT JIIOOOTO MPOSIBIICHUS HACWINSA B PAMKaX CEMEHHBIX OTHOIICHUH.
[TocTaHoBNIEHHE HOCUT MPEUMYILECTBEHHO JEKIapaTUBHBIN XapakTep u
yKa3bIBaeT Ha OMpe/IeTICHHbIE MPOOIeMbI B 00JaCTH 00eCreueHus mpaB
U MHTEPECcOB peOeHKa.

[IpakTrueckoe 3HaueHue naHHOe [locTaHOBIEHME MMEET B CBSA3MU
¢ nopyueHusmMu I[IpaBUTENBCTBY M OpraHaM HCIOJHUTENBHON BIIACTH
Keipresckoit PecriyOnuku, peanu3anuio KOTOPBIX MOXKHO OTCIIEAWTb,
pacIIvpyB TEM CaMbIM TUAIa30H HOPMATHUBHBIX aKTOB, KOTOPHIE MOTYT
OBITH UCIIOJIB30BAHBI /11 000CHOBAaHUS MEp, UCIIOIb3yEeMBIX B IIEIISAX 3a-
LIUTHI IPaB M CBOOOJ HECOBEPUICHHOJIETHUX JIEBOUYEK, MMOCTPAJABIINX
OT HAaCHJIUS C T€H/IEPHBIM KOMITIOHEHTOM.

11. TTocranosnenue IlpaBurenscTBa Keipreizckoit Pecyomuku «O
HammonanwsHoii crparerun Keipreizckoit PecryOnuku 1mo TOCTHKEHUIO
renaepHoro pasenctna jo 2020 roga u HanimonansHOM T1aHe eHCTBHMA
M0 JOCTHKEHHUIO TeHJEpHOro paBeHcTBa B Kbipreisckoit PecmyOmmkey»
ot 27 urons 2012 roga Ne 443

B HaumnonansHoMm miiane umeercs paznen I «ckopeHeHne Tuck-
PUMHUHALIMM M PACIIMPEHUE JOCTyNa K MPaBOCYAHI0», KOTOPHIM OXBa-
THIBAIOTCSI KOHKPETHBIE MEPHI, HANpaBJIeHHbIE HA OOPHOY ¢ TeHAEPHBIM
HaCUJTUEM.

B niane npezacraBineHsl NOAPOOHBIE OMMCAHUS KaXI0T0 U3 MEpOIl-
PUSTHIH ¢ yKa3aHUEM CPOKOB BBITOJIHEHUS! M OTBETCTBEHHBIX JIMIL.

HecMmotps Ha T0, yTO MHpOpMaNHs UMeeT OOIIUN XapakTep, aJBo-
KaThbl, 3aHATHIE TI0 JIeJIaM O TeHIEPHOM HACHUJIMH, CMOTYT TIOJTYYUTh KOM-
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IUIEKCHOE MPEACTABICHUE O TOM, B KaKOM HAIIPaBJICHUU pPeaIu3yercs
rOCyJlapCTBeHHAs! OJIUTUKA B cepe OOpbOBI ¢ TeHIEPHBIM HACHIHEM
Ha ypOBHE PELICHHI OpPraHoB MCIOJHUTEIbHON BIACTH, a TAKXKe, MpU
HEOOXOIMMOCTH, OCYILIECTBUTh KOHTPOJIb 32 UCIIOJIHEHUEM TEX MEpOoIl-
pUATHIA, KOTOpbIEe 3a0keHbl B HannonaneHoM mane. CriegyeT Takxke
OTMETUTb, YTO HallmoHanpHbl MJ1aH SBJISETCA UCIOJHUTEIBHBIM JTOKY-
MeHTOM HanuoHanpHOU cTpareruu, KOTopas, B CBOIO O4epellb, COLEP-
KHUT TPOTPAMMHBIE, EKJIapaTHBHBIC MOJOXKECHUS U MPHUHIMIIAAIHHBIC
YCTaHOBKH I10 NPEOJI0JIECHHUIO T€HIEPHOI0 HEPABEHCTBA.

12. Tlocranornenue IlpaBurenscrBa Keipreisckoii PecyOmku «O0
oOpa3oBanun HanmoHanbHOTO COBETa MO T'€HJIEPHOMY Pa3BUTHIO MPHU
[TpaButensctBe Kpiproizckoii PecryOmukmy» ot 2 mast 2012 roga Ne 268

[TocranoBnenne u [lonoxenne o HannoHansHOM COBETE ONpenens-
IOT COCTaB U OCHOBHBIE HampaBieHUs JAesTeabHocTH HanuonanasHOro
COBETa, KOTOPBIH «a6715emcsi KOOPOUHAYUOHHBIM, KOHCYIbMAMUEHBIM,
COBEUYAMENLHBIM OP2AHOM, OCYWECMBIAIOUWUM KOOPOUHAYUIO pa3pa-
bomku u peanuzayuu 20cy0apcmeeHHol NOIUMUKU NO B0NPOCAM 2eH-
0epHo2o pazeumus, a maxdice aHAIUMu4ecKy!o, SKCHepmHyo pabomy
015l 8bIPAOOMKU CO2NIACOBAHHLIX pPeUleHUli N0 8ONPOCAM 2eHOEPHO20
Dpazeumusy.

IIpsimoro otHOmeHns HanmoHaIbHBIN COBET IO TEHACPHOMY pa3BU-
THUIO ¥ €T0 JAEATEIBHOCTh K 0Oph0E C reHepHBIM HACUIIMEM HE MMEET, a
yCTaHABIMBAET JIMIIb OCHOBHbIE HANPaBJICHUS TOCYJapCTBEHHON MOJIU-
TUKU B 00J1aCTH YCTAHOBIICHHSI U MPOJBIKEHUS T'€HAEPHOIO PAaBEHCTBA.

13. [locranosnenue [IpaButenscTBa Kbipresckoit PecryOnuku «O6
YTBEpXKACHUHA (OPMBI OXpaHHOTO oprepa» oT 3 okTsaops 2017 ronma
Ne 642

JlaHHBIM IIOCTAHOBJIEHHEM YTBEPXKJEHbI (JOpMa OXPAHHOTO Oprepa
B OTHOIIECHHUH JIMIIA, TOCTPA/ABIIET0 OT CEeMEHHOro Hacwius, u Gopma
OXPaHHOIO OpZiepa B OTHOLIEHHUH JIMIIA, COBEPILMBLIETO CEMEIHOE HACH-
nue. Ha oOparHOii cTOpOHE Ka)K10T0 U3 OXPAHHBIX OPAEPOB COAEPKUTCS
uH(pOpMaIMs I TUIa, KOTOPOMY BbIIaH opaep. s iuna, mocrpanas-
LIEro OT CEMENHOr0 HACWIINS, IPELYCMOTPEHO KPAaTKOE OMMCAHUE NIPaB
U BO3MOXHOCTEH, KOTOpBIE MPEIOCTABIECHBl €My 3aKOHOJATEIHLCTBOM.
Jlnst tuna, COBEPILIUBILEr0 CEMENHOe HacuiIue, peycMoTpeHa HHpop-
MaIys 0 TOM, KaKhe Mepbl MOTYT OBITh IPUMEHEHBI K HEMY ITOMHMO BBbI-
Jla4¥ OXPaHHOI'O OpIepa.
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14. Pacnopsokenue I[IpaBurensctBa Koipreizckoit Pecmy6mmnku «O
cormacuu ¢ MeMopaHIyMOM O B3aUMOIIOHMMAHUU M COTPYIAHUYECTBE
MeXay MHHHCTEPCTBOM TpPYyHa, 3aHATOCTU M MUrpauuu Kelpreizckoit
PecryOmuku, MunuctepctBoM Koipreisckoit Pecnyonuku mo conpab-
HOM 3amure HacejneHusi, MUHHCTEPCTBOM 31paBooXpaHeHus KbIproiz-
ckoit PecryOonuku, MunuctepctBoM toctuniuu Keipreizckoit Pecry6u-
K1, MuHHCTEpCTBOM BHYTpeHHHX Aen Kbiproizckoil Pecyonuku u cy0-
KJIACTEPOM TIO TIPEIOTBPAILCHUIO TEHJEPHOTO Hacwins B KbIprbI3cKoit
Pecrry6muke» ot 23 aBrycra 2011 roma Ne 352-p

MeMopaHayM NpencTaBiseT coO0i JOKyMEHT OOIIero riaHa, B KO-
TOPOM COZEPKATCs OCHOBHBIE NMPUHLMUIIBI HAJIAKUBAHUS B3aUMOJAEHC-
TBUS MEX]y TOCyJapCcTBEHHbIMU opranaMu Keipreizckoit PecyOnmiku B
00J1aCTH TPEOI0JIEHUS TeHISPHOTO HACHIIHS.

Tak, MeMopaHayM yCTaHaBJIMBAET, YTO BBIIIECIIEPEUUCIECHHBIE Op-
raHbl TOCYIaPCTBEHHOM BIIACTU «pA36UBAIOM U PACUIUPAION COMPYOHU-
uecmeo 6 obnacmu npeoomepaujens 2eH0epHO20 HACUNUS 8 COOMBENC-
meuu ¢ 3akonooamenvcmeom Koipevizckoti Pecnyonuxku u ecmynuguumu
8 YCMAHOBIEHHOM 3AKOHOM NOPAOKe 6 CUTY MENCOYHAPOOHBIMU 002080~
pamu, yuacmuuyetl komopuwix saensemcs Kvipevizckas Pecnyonukay.

15. Pacnopsixenue IlpaBurensctBa Koipreisckoit PecriyOnuku «O6
yrBepxkaeHun [lnana neiicteuii no peanusanuu Pezomonuu 1325 Cosera
bezonacnoctu Oprannzanun O0bennHeHHbIX Hanuit o posu *KeHIMH B
oOecnieueHun Mupa u 6e3omnacHocTi» ot 17 HosiOps 2015 roma Ne 560-p

Hannoe PacnopspkeHune mpeacTaBiseT coO00M MpUMep MHTErparun
HOPM MEXTyHApOIHOTO TpaBa B 00JIaCTH TEHISPHOTO PAaBEHCTBA U TIPe-
OJI0JIEHMSI T€HAEPHONW TUCKPUMMHALIMM B HALIMOHAJIBHOE MPABO U pea-
JIM3alMi TAKUX HOPM Ha MHCTUTYLIMOHAJIBHOM ypOBHE. PacnopsiokeHue
Y YTBEPXKACHHBIN UM TUIaH JEHCTBUUM MPEICTABIAIOT COOOW Mporpam-
MHBIE JIOKYMEHTHI, HA KOTOPBIE aJIBOKAT, OKa3bIBAIOLIUN MPAaBOBYIO TO-
MOIIIb IO JEITy O TeHIEPHOM HACHUIIMU, MOXKET COCIIAThCS IPU HEOOXOAH-
MOCTH.

16. TunoBass MHCTPYKIMS TO MPOPUIAKTUKE HACUIUS U OKa3aHUS
JTO-TICUXOJOTHUYECKOM, TCHXOJIOTMYECKON M TCUXUATPUYECKOM TMOMO-
LM MOCTPaJaBIIMM OT T€HIEPHOI0 HACWIIMS BO BPEMs YpE3BbIYaMHBIX
cutyauii B Keipreizckoii PecyOnuke, yTBepikieHHas mpukazoM Mu-
HUCTepcTBa 31paBooxpanenus Koipreisckoit PecryOnuku ot 7 okTs0ps
2015 roma Ne 578
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UNHcTpykius pernaMeHTUPYET MOATOTOBKY K OKa3aHHUIO U MOPSAOK
MPEJOCTABIEHUS J0-IICUXOJIOIMYECKOM, NEpBOM ICHXOIOIMYECKOM,
npo(hecCHOHAIBHOM TCHUXOJIOTUYECKOH M TMCHUXUATPUUYECKONM MOMOILU
[IOCTPaJaBIIMM OT T'€HJIEPHOIO0 HACWJIMS B Pe3yJbTrare upe3BbIUalHbIX
CUTYAIMi{, B 0OCOOCHHOCTH MEKAITHHUECKHUX M IPYTUX COITUAIBHBIX KOH-
(IIUKTOB.

HanHas MHCTpyKIUS CONEPKUT ONPENETIEHUE TEeHAEPHOTO Hacuus,
a TaKk)Ke OCHOBHBIE €ro mposBieHus. MHCTpyKIus HanpaBieHa, B 60Jb-
1Iei 9acTv, Ha BBIPAOOTKY aJrOpUTMa OKa3aHUS TICHXOJIOTHYECKOM TI0-
MOILY IOCTPAAABIINM OT T€HAEPHOIO HACHIINS.

WNHCTpykIMs COOEPKUT NMEPEYEHb OCHOBHBIX MEPOIPHUATUH, OCY-
HIECTBIIIEMBIX B paMKax OOpBObI C TeHIEPHBIM HACHIIMEM U €T0 Mpodu-
JIAKTUKHU Ha YPOBHE TICUXOJIOTUYECKOHN TOJICPKKH.

W3 nepeunciaeHHbIX MEPONPUATUI BUIHO, 4TO MHCTpYKIMS OpueH-
THPOBaHa, B OCHOBHOM, Ha OPTr'aHbl COLMATbHOMN 3alIUThI U MOAJEPKKH,
HO HE Ha aJJBOKATOB, OKa3bIBAIOLIMX IIPABOBYIO nomous. C apyroi cTo-
POHBI, TIOHUMaHHUE aIBOKaTaMH HEOOXOIMMOCTH OKa3aHHs TOCTpaJaaB-
IIMM KOMIUIEKCHOM IMOMOIIM B CIy4yae TeHAEPHOr0 HACHIIUS CIIOCOOHO
CKOPPEKTUPOBATH METO/IbI BEACHHUS JIE.

Kpome Toro, MHCTpyKIUS COAEPKHUT MOAPOOHBIE PEKOMEHIAIINN
JUTS TIPAKTUKYFOIIAX TICUXOJIOTOB O TAKTUKE BEACHUS Oecepl ¢ MoCcTpa-
JTAaBIIUMH, YTO MOXeET OBITh 3()(EKTHBHO HCIOIB30BAaHO aJBOKATOM B
X0J1e pabOThI C KJIMEHTOM IO JaHHOW KaTeropuH JIe.

17. HCTpyKUMS 110 OpraHU3al|u 1eATeIbHOCTH COTPYIHUKOB Opra-
HOB BHYTPEHHHX JIEJ M0 MPECEUEHUIO0 U MPEAYIPEXKICHUIO CEMEIHOTO
Hacwius, yTBepxkaeHHas llpukasom MuHucTepcTBa BHYTPEHHUX A€
KP Ne 844 ot 28 centsi0ps 2009 roza.

WucTpykuust mpeacrasiseT co00il BEJOMCTBEHHBI HOPMAaTHUBHBII
aKT, KOTOPBIN perjiaMeHTUPYET: MpaBa MOCTPAAABIINX OT CEMEHHOTO Ha-
CHJIUSL ¥ OOSI3aHHOCTH JIUII, COBEPIIMBIIMX CEMEWHOE HAaCWIIME; MpaBa
COTPYIHUKOB OpPraHOB BHYTPEHHHUX JI€J B OpraHU3aluu paboThl CO CIy-
yasiMd CEMEMHOro HACWJIWSA; MOPSJOK BbIJAYM BPEMEHHOI'O OXPaHHOTO
opJiepa JriiaM, COBEPIIMBIIMM HACHJIME B CEMbE M MOCTPAAABIINM OT
CEeMEIHOro HacuiIus; NOopsAA0K cOOpa U HapaBICHUs MaTEpUaIOB B Cy[
JUIA BbIAQYM Cy[AeOHOTO0 OXpPaHHOIO Op/epa; OCYILECTBICHHE KOHTPOJIS
HCIIOJIHEHUSI YCIIOBUW OXPaHHOTO OpJiepa; BEJIEHHUE YUeTa perucTpainuu
Y BBIJIaYM BPEMEHHBIX OXPAaHHBIX OP/ICPOB.
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WHCcTpyKuns ycTaHaBIMBAET IpaBa MOCTPaIaBIIEro/ei 0T ceMenHo-
ro HACHUJIUSL:

a) Ha nooawy 3as6/1eHUsL 8 OP2aAHbL BHYMPEHHUX 0ell 0 (hakme cosep-
WeHUsl CeMEUH020 HACUNUA UNU Y2PO3bl €20 CO8ePULeHUs HA 20CYOapC-
MBEHHOM IUO0 OPUYUATLHOM AZBIKAX,

0) na nonyuenue oxpanno2o opoepa 1ubo Ha obpaujeHue 8 coom-
eemcmeyroujue opeamsl OJisl NPUBLEYeHUs TUYd, COBEPUIUBULE0 HACU-
aue, K AOMUHUCMPAMUBHOU UTU Y20N06HOU OMEENCMEEHHOCIU,

8) Ha obpawenue 8 Cy0 aKcakaios no Mecmy HCUmeibCmed ¢ Yebio
00w ecmeeHH020 NOPUYAHUS NOBEOEHUs TUYd, COBEPUUBLULE0 HACUTUE,

2) Ha MPAHCNOPMUPOBKY 8 MEeOUYUHCKOE YupexcoeHue U oKa3aHue
NepeUYHOU MeOUYUHCKOU NOMOUU,

0) Ha nomewjenue 6 Oe30NaAcHoe Mecmo IUbo 8 CHeYUAIUIUPOBAHHbIE
VupexcoeHus: COYyuaIbHO20 OOCIYHCUBAHUSL NO CBOEMY HCENLAHUIO,

€) Ha noiyuenue ungopmayuu o 3auume coocmeenHou 6e3o0nacHoc-
mu, OPUOULECKOL NOMOWU U KOHCYTbMAYUU.

Taxke MHCTPYKLHUS MOAPOOHO pErNIaMEHTHUPYET O00S3aHHOCTH CO-
tpyauukoB OB/l mpu oOparmienun rpaxaad mo (GakTy COBEpIICHHS Ce-
MEHHOTO HaCWJIMSI WJIM YTPO3bl €0 COBEPUICHMSI, MOPSIIOK BbLAAYH Bpe-
MEHHOI0 OXPAaHHOTO Opjiepa M IOATOTOBKA MaTepuajoB Ul BbLAAYU
OXpaHHOTO CyJeOHOTr0 OpAepa, MOPSI0K OCYIIECTBICHHUSI KOHTPOJIS HC-
MOJIHEHUSI YCIIOBUM OXPAHHBIX OPJAEPOB U APYrue BOMPOCHI, OTHOCSIIIN-
ecs K o0acTu npeceyeHus JeHCTBHUM, UMEIOIUX MPU3HAKK CEMEIHOTO
HaCHJIHSL.

18. Meronndeckue yka3aHus I CONMAITBHBIX paOOTHUKOB IO pa-
00Te C KIIMEHTaMHU COIMAJBbHBIX CITY’KO, YTBEpXKIEHbI MpUKazoM Mu-
HUCTEpPCTBa coluaibHOro pa3suths Keiprezckoii PecryOnuku ot 2 mast
2012 rona Ne 62

VYka3zaHus MpeayCcMaTpuBaIOT, YTO COIMAILHBIA paOOTHUK OKa3bIBa-
€T COLMAIbHYIO IOMOILb, B TOM YHCJIE, CEMbSIM U JI€TSIM, HAXOAALIUMCS
B TPYAHOW KU3HEHHOW CUTYaLIUH.

CoracHo YkazaHui, ceMeiHOe HaCUIIKE SIBJISIETCS OHUM U3 KPUTe-
pHEB preMa Ha y4eT JIUIL 110 COLUAIBHOMY OOCITYy>)KUBAaHHIO. DTO UMEET
3HauEHHE B CIy4ae y4acTHs aJBOKaTa B mpouecce (OpMHUPOBAHHS KOM-
IJIeKca Mep COLMAIbHOM peadMInTalui NOCTPaAaBIlel OT TeHIEPHOr0
HaCUJIHSL.

VKa3aHHs TPENCTABIAIOT COOON HEKUIl aJTOPUTM AECHCTBHH COIM-
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aJBHBIX PAOOTHHUKOB MO paboTe C OMPENeIICHHBIMH KaTeTOPHSIMHE JIUII,
MMEIOIIHNX MPaBO HA COIUATBHYIO TIOMOIIb U TTOJICPKKY.

19. IIpuka3z MunucrepcrBa 3apaBooxpanenus KP o0 yTeepxxaenuu
[IpakTrueckoro pykoBojactBa «I¢p(HEeKTUBHOE TOKYMEHTUPOBAaHHE Ha-
CWJIWS, TIBITOK M JPYTHX JKECTOKMX OECUYETOBEYHBIX WIIH YHWKAFOIINX
JIOCTOMHCTBO BUJIOB OOpaIlleHUs] ¥ HaKa3aHUsD»

20. IIpukaz MunucrepctBa 3apaBooxpaneHust KP 00 yrepxkieHun
Knunnueckoro nporokona «Opranuzaius U MpeA0oCTaBICHUE METUITUH-
CKOM TTIOMOIIIX JIUIaM, OABEPTLIUMCS CEKCYaTbHOMY HACHIIMIOY.

HopMmbl yka3aHHOTO BEJOMCTBEHHOTO aKTa TMO3BOJISIOT 00CCIICUUTh
CBOEBpPEMEHHYI0 (PUKCaIuIo Bpea, MPUUMHEHHOTO 3/I0POBBIO KCHIIU-
HBI, KOTOpasi MoJIBepIyiach CeKCyalbHOMY Hacwimio. [IpaBmibHas Guk-
carysi, B TOM YHUCIIe B MEIUIIMHCKUX JIOKyMEHTaX, HH(pOpManuu o pu-
YUHEHHOM BpeEJie MO3BOJISET KEHITMHE U aJBOKATY, MPEACTABIISIONIEMY
e€ MHTepechl, MPAaBUILHO KBATU(PHUIIUPOBATH JACSHUE, ONPEIEIUTh Ha-
JIre 00CTOSITENIHCTB, OTATUYAIOIINX OTBETCTBEHHOCTH, a Takxke chop-
MHUPOBaTh 000CHOBAHMS IS BO3MEIICHUS BpPea, MPUIUHEHHOTO 3710PO-
BBIO, B XOJI€ Cy/IeOHOTO pa30npaTeIbCcTBa.

Taxkum 00pa3om, KaKk BHIHO U3 BBIIEN3J10:KeHHOT0, B KbIprui3-
ckoil PecnyOsimke umeeTcst 10CTATOYHO 00JIbIIOE KOJIHYECTBO HOP-
MATHBHBIX MPAaBOBBIX AKTOB, KOTOpPble HampaBjeHbl Ha 6OpBLOY ¢
reHJepHbIM HACUJIHEM U NPHUBJIeYeHHE K OTBETCTBEHHOCTH BUHOB-
HbIX Jul. [ToMuMO 1MOJIO)KeHHUIT OCHOBHOIO 3aKOHA, MEKIYyHApPOa-
HBIX JOKYMEHTOB 1 KOAM(PHUMPOBAHHBIX AKTOB, CYLIECTBYIOT OIpe-
JeJieHHbIE MO3aKOHHbIE HOPMATHBHbBIE NIPABOBbIe AKThI, KOTOpPbIE
0oJiee J1€TAJILHO PerNIAMEHTHPYIOT HEKOTOpPblIe MPOoUeaypPbl OKa3a-
HUS CONUAIHHOH MOMOIIY MOCTPAJABIINM OT FeHAECPHOI0 HACHJIHA.
B nenom, 3akononarenbcTBo Kuiproizckoil PecmyOaukn comepskuT
MeXaHU3Mbl, HANIPaBJeHHbIe HA 3AIIMTY KEHIIMH OT TaKOro BHJAA
HACHJINS KaK ceMeiHoe.

2.2. THCTUTYIIHOHAJILHASI CUCTEMA OPraHOB roCy1apCTBEHHOM
BJIACTH, OCYLECTBJIAIONIUX O0OPBLOY ¢ reHIepHbIM HACHJINEM

B Ksipreisckoii PecriyOnuke Borpocamu 60psObI M IPODUITAKTHKHI
TeHJIEPHOTO HACWJIUS 3aHUMAIOTCS MHOTHE OpTraHbl TOCyIapCTBEHHON
BJIACTH, MECTHOTO CAMOYIPABJICHUS, a TAKXKE MPEJCTABUTENN TPaKIaH-
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CKOTO 001IecTBa. T0 00yCIOBICHO KOMIUIEKCHBIM XapaKTepoM mpooliie-
MBI T€H/IEPHOTO HACWIHS M HEOOXOIUMOCTBIO YUaCTHs B €€ pa3peleHUN
CHEIMAIUCTOB Pa3IMYHbIX Npoduiel u (GyHKIIMOHAIBHON HalpaBieH-
Hoctu. [Ipu 3TOM KaXkablil U3 OpraHoOB rocyAapCTBEHHOM BIAcTH Hafe-
JIeH COOCTBEHHBIMH TTOJIHOMOYHSMH B cpepe OOpbOBI ¢ TeHIEPHBIM Ha-
CHJTUEM.

WHcTuTynmoHansHO cucTeMa OpraHu3aldil U ydpekJIeHUuil mnpen-
CTaBJICHa COBOKYITHOCTHIO OPraHOB rOCYAapCTBEHHOM BJIACTH, MECTHO-
r0 CaMOYIPABIICHUS, a TAKXKe CIECIHAIM3UPOBAHHBIMU YUPEXKICHUIMU
COLIMAIILHOTO OOCITY)KUBAaHUS, 3aPETHCTPUPOBAHHBIMH B Ka4€CTBE TAKO-
BBIX B YCTAHOBJICHHOM IOPSJIKE.

K opranam rocynapcTBEHHOH BIACTH OTHOCSTCA IPABOOXPaHM-
TEJBHBIE W TPABONMPUMEHUTENBHBIE OpraHbl (OpraHbl BHYTPEHHUX JIEIT,
OpraHbl MPOKYpPaTypbl) U CyAeOHBbIE OpraHbl, KOTOPbIE OCYIIECTBIISIOT
JESTeNbHOCTh B IPeAeIax CBOEH KOMIIETEHLUH, YCTAaHOBICHHOW COOT-
BETCTBYIOIIMMH 3aKOHOAATENbHBIMU akTamu. [lopsaok obOpaiueHust B
yKa3aHHbIE OpPTraHbl MOAPOOHO PErTAMEHTHPOBAH COOTBETCTBYIOLIMMHU
HOPMAaTHBHBIMH ITPABOBBIMU aKTaMH U B CUTYallUsX C TEHICPHBIM Ha-
CHJIMEM HE OTIMYAETCA OT OOILEYCTaHOBIEHHOM NMPOLENYypBl, 38 UCKIIIO-
YEeHHEM O0COOEHHOCTEH, MPelyCMOTPEHHBIX CHEIMAIU3UPOBAHHBIM 3a-
KOHOJIATEJIbCTBOM O CEMEHHOM HACHIINU.

PaccmoTpum komneTeHIHMIO U (QyHKIHOHATIbHBIE OOS3aHHOCTH OC-
HOBHBIX OPraHOB IOCYAApCTBEHHON BJIACTH, K KOTOPBIM MOXET 00pa-
TUTbCS aJ]BOKAT WM €ro KJIUEHT B Clydae CUTyallud IeHJepHoro (ce-
MEWHOT0) HACHIIHSL.

VYcnoBHO (yHKIMOHANBHBIE O0S3aHHOCTH OPraHOB TOCYIApCTBEH-
HOM BiacTu B cpepe 60pbObI C TEeHJEPHBIM (CEMEMHBIM) HACHIIUEM MOXK-
HO PAa3/JIeJINTh Ha CIIEIYIOIUE KaTeTOPUH:

- IPEeCEYEeHNE TeHIEPHOTO HACHIINS

- COLIMANIbHAs TIOMOIIb NOCTPAJABIINM OT T€HJEPHOTO HACHIIUS

1) Ilpeceyenne reHACPHOTO HACHJINS

K cyObexram 1o npeceueHuro U npeaynpex1eHuIo IreHIepHoro (ce-
MEIHOTO0) HACWJINSl OTHOCSTCS: Cy[IeOHBIE OpraHbl; IPOKyparypa; opra-
HBI BHYTPEHHUX /€.

1. Cyne0HbIe Opranbl

Cyn npuHUMaeT pelleHHe B COOTBETCTBUM C JEHCTBYIOIIMM aJMU-
HUCTPATUBHBIM, YTOJIOBHBIM U TPAYKAAHCKUM IPOLECCYAIbHBIM 3aKOHO-
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narenbcTBOM KpIprei3ckoil PecriyOnuku mo ocymiecTBISHHIO MEP COIH-
aJIbHO-IIPABOBOM 3aIIUTHI OT TEHEPHOTO (CEMEHHOT0) HaCHITHSI.

CyneGHble opranbl J€MCTBYIOT B Ipefesiax CBOCH KOMIIETEHIMH B
COOTBETCTBHH C HOPMaMH yTOJOBHO-TPOIIECCYATIbHOTO 3aKOHOIATENbC-
TBa, TPAXKIAHCKOTO TPOIECCYATHHOTO 3aKOHOIATENILCTBA, a TAKIKE 3aKO-
HOZAATENLCTBA 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Taxk, Ax-Cyiickuii paiionnwiti cyo Hccwvik-Kynvckou obnacmu npuzo-
sopun nHacunvHuxa K 20 co0am nuuieHus c60600bl ¢ OMObIBAHUEM HAKA-
3aHUA 8 KOLOHUU CIMPO2020 PEHCUMA.

B cene Capvi-Kamvuu HUccoik-Kynvckou oonacmu omey HAcCuio8an
c6010 004b 2004 200a poscoenus. Ob6 smom uHyuoenme 8 npagooxpa-
HUmMenbHble OpP2anbl coodwuIa mams nocmpaoasuiell oesouku. O mom,
Umo 21a6a cemelcmea umeen céa3b ¢ 004epvio, Mama Y3Haad C1y4aiHo.
Ha npueme y cunexonoea cneyuanucm coobwuna, y 0e604Ku ecms nog-
pedcoeHusi 0e6cmeeHHoll niegvl. Mydcuuna yepooican ceoetl Hecogep-
wenHonemuell 0ouepu Youlcmeom, eciu OHa Komy-HubyOb pacckaicem
00 ux 6auzocmu.

V3nae 06 smom, mame obpamunace 6 npagooxpanumenvHbie Op2aHbl
071 npuHAmuUsL Mep 6 omHowenuu ee cynpyea. Ilooospesaemozo 3adep-
aicanu u nanpasuau 8 CU30 2. Kapaxon, e0e o Haxoouncs 08a mecayd.
Ilocne moeo kak pacciedoganue 3a8epuuiocs U OblLio 3aKa0YeHue 6Uo-
JI02UHeCKOU IKCRepmu3bl, 0el0 00 U3HACUTIOBAHUU HANPAGUTU 6 CVO."°

2. Oprasbl NpPOKypaTypbl

- OCYILECTBIIIOT HAA30p 3a 3aKOHHOCTBIO JEUCTBUM yUpeKIECHUM,
OpraHM3aluid ¥ TPaXKIaH, MPUHUMAIOT MEpPhl K OTMEHE HE3aKOHHBIX
NPOIECCyabHBIX M MHBIX PEIICHHH, MPOBEPSIOT MOJHOTY M CBOEBpE-
MEHHOCTb Y4eTa M PEerucTpaliy MOCTYNMBIIUX COOOLIEHUH O (pakrax
TeHIEPHOTO (CEMEMHOT0) HACHITHSI;

- TIPEACTABIISIOT B Cy[Ie MHTEPECHl MOCTPAIABIIECTO OT T€HACPHOTO
(cemelHOTO) HACHUITUS;

- KOOPAMHHUPYIOT AESITEIbHOCTb MPaBOOXPAHUTEIbHBIX OPTaHOB MO
MPeayNPEXICHUIO TEHIEPHOTO (CEMEIHOT0) HaCHITHSL.

Opransl IPOKYPATYPHI SABJISIOTCS TAPAHTOM HCIIOTHEHHS] OpraHaMH
BHYTPEHHUX JEJl CBOMX OOS3aHHOCTEH IO PETHUCTpaIMM 3asBICHUN U
OCYIIECTBJICHUIO MHBIX MEp, CBA3aHHBIX C MPECEYCHHEM U pearupoBa-
HUEM Ha CUTYaIluu TeHIEPHOTO (CEMEHOTO0) HACHIIHS.

1 http://www.vb.kg/doc/354909 otec_dva_goda nasiloval svou doch. syd vynes emy prigovor.html
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Tak, B oruere ['enepanpHOl npokypatypsl Keipreisckoit Pecmy6mm-
ku 3a 2016 Tom B OTHOIICHUH JeTe ObUTIO coBepiieHO 842 mpecTyri-
JICHWs, U3 HUX YOWNICTB — 9; n3HacuiaoBanuii — 44; BCTYyIUICHUHA B TI0-
JIOBYIO CBSI3b C JIMIIOM, HE JOCTUTIIMM 16 JeT — 26; HaCUJIbCTBEHHBIX
JEHCTBUI CEKCyalIbHOIO xapakrepa — 17; pa3BpaTHbIX nedcTBuil — 19;
JPYTUX TpecTyIuieHui — 556."

O4eBHIHO, YTO OpPraHbl MPOKYpaTyphl UIPAIOT BAXKHYIO POJIb B KO-
OpAMHALIMY YCHJIMH TIPABOOXPAHUTENBHBIX OPraHOB MO MPERyIpex/Ie-
HUIO U PACKPBHITHIO MPECTYIUICHUH, B TOM YHCJIE, UMEIONINX TeHIEPHYIO
HaIMpaBJICHHOCTh U OTIMYAIOIIUXCS 0COOOH OMACHOCTHIO B CBS3H C IO-
CATaTeNIbCTBOM HAa JKU3Hb, 37J0POBbE U IMOJIOBYIO HEMPUKOCHOBEHHOCTh
HECOBEPLICHHOJIETHUX.

3. Opranbl BHYTPEeHHHX €]

1) ocymIeCTBIISAIOT IPECEYEHHE CEMEHHOTO HACHIINS;

2) KOHTPOJIUPYIOT UCIIOJIHEHHUE YCIOBHI OXpaHHOIO Oopjepa, a Tak-
e COIEHCTBYIOT HCIIOJIHEHMIO PELICHUs cyda No (akTaM CeMEeHHOro
HACWJIHS,

3) BeAyT y4eT JIMILI, COBEPIIMUBIINX CEMEHHOE HACWIINE, U JIULI, TOCT-
pajaBIIUX OT CEMEHHOTO HACHIINS;

4) yBeIOMJIIOT YIOJIHOMOUYEHHBII roCylapcTBEHHbII OpraH Io 3a-
IIUTE JIeTEH O BBISBICHHBIX (paKkTaX CEMEHMHOTO HACWINS B OTHOIICHUU
HECOBEPILICHHOIETHHUX;

5) yBenoOMJISIIOT O (paKTax CeMEHHOro HaCHIUs CyObEKTOB OXPaHbl U
3alUThl OT CEMEIHOT0 HACWIINS, YKa3aHHbBIX JIMILIOM, OCTPAIaBIIUM OT
CEMEIHOr0 HACHUJIUS, C €r0 COITIACHS;

6) HanpaBJIAIOT JULO, OCTPAJAaBIIEE OT CEMEHHOI0 HACUIINS, C €T0
comacusi Ha MEJULIMHCKOE OCBHJIETEIbCTBOBAHUE, CY€OHO-METUIIMHC-
KyI0 3KcrepTtusy. B ciydae, ecnu HECOBEPIICHHOIIETHUI TOCTPajal OT
CBOMX POAMTENICH WM MHBIX 3aKOHHBIX MPEICTaBUTEINICH, OH HAIIPABIIS-
€TCsl Ha MEIULMHCKOE OCBHJIETEIbCTBOBAHUE, CYNEOHO-MEIULIUHCKYIO
9KCNEpTU3y 0e3 UX COIIacus;

7) HaIpaBJISAIOT C COIVIACHS JIMIIA, TOCTPAJABIIETO OT CEMEHHOTO Ha-
CHITUSL, THPOPMAIHIO O COBEPIIEHHOM HACHJIUH [0 MECTY pabOoThI JIHIIA,
COBEpIIMBILEr0 CEMEMHOE HACUIIHE;

8) B3aUMOJEHCTBYIOT C APYTUMHU CYyOBEKTaMH, OCYIIECTBISIIOIIUMU
OXpaHy U 3alUTy OT CEMEMHOI0 HACUIINS,;

17 https://24.kg/obschestvo/48696 44 iznasilovaniya detey zaregistrirovano vkyirgyizstane v2016_godu/
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9) npoBoAAT ¢ HaceleHHeM NPOPHUIAKTHYECKYI0 U WH(POPMAIIHOH-
HYI0 paboTy B chepe oXpaHbl U 3aIIUTHI OT CEMEHHOTO HACHIIUS;

10) ocymiecTBIsIOT UHYIO A€ATEIHHOCTD MO0 OXPaHE U 3allIHUTe OT Ce-
MEHHOro HaCWJIUs B IpeJiesiaX CBOEH KOMIETEHIINH.

K mepam npecedyeHusi reHAEpPHOro (ceMeilHOr0) OTHOCATCS:

1) npuHATHE HE3aMEIIUTENbHBIX MEP 0 YCTPAHEHHUIO YIPO3bI I
JKU3HU WKW 300pOBbA JIMIA, MOCTPAAaBIICIoO OT CEMEHHOTO0 HaCcHuJIus, U
APYTrux 4JICHOB CEMbU WJIN MPUPABHCHHBIX K HUM JIUIL;

2) 3aaep:KaHMe JIMIA, COBEPIIMBILIEIO CEMEHHOE HACUIUE, B COOT-
BETCTBUU C YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOIATENILCTBOM;

3) BBI1aua ¥ MPOJUIEHUE OXPAHHOTO OP/EPa;

4) mpuBIeYEHUE JUIA, COBEPIIMBIIET0 CEMEWHOE HACHUIINE, K yro-
JIOBHOW WJIM aIMUHUCTPATUBHONW OTBETCTBEHHOCTH;

5) He3aMeAIUTEIbHOE TIOMEIICHUE JINIA, ITOCTPAAaBIIETo OT CeMeN-
HOTO HACHJIUS, KU3HU M 37I0POBBIO0 KOTOPOTO yIrpOXKaeT OMacHOCTb, B
Oe3omacHoe MecTo J1M00 YOEKHIIE C ero Coriiacusl.

Opranbsl MECTHOTO CaMOYTNPAaBJIEHHs, OPraHbl COLUAIBHOTIO Pa3BU-
TUs 00513aHBI OKa3bIBaTh COJEIICTBHE OpraHaM BHYTPEHHUX JIeNl B He3a-
MEUTUTEIEHOM TIOMEIIEHUH B 0€301TacHOe MECTO JIHII, MOCTPATABIIIX
OT CEMEMHOT0 HACHJIHSL.

Opranbl BHyTPEHHHX I B paMKax pearupoBaHus Ha (akTsl oOpa-
HIEHUH 0 CeMEHHOM HaCWJINU OOSI3aHbI:

1) npuHATH BCe MEpBI, IPETyCMOTPEHHBIE 3aKOHOM 00 OXpaHe U 3a-
LIUTE OT CEMEWHOI0 HACHJIUS, YTOJIOBHO-IIPOLECCYaIbHBIM KOIEKCOM,
Konexcom 00 ammMuHUCTpaTHBHON OTBETCTBEHHOCTH KbIpruizckoit Pec-
myOJIMKH, 3aKOHOM 00 OpraHax BHYTPEHHUX JIelT;

2) NpUHATH U 3apEruCTPUPOBATH 3asBJICHHE O CEMEWHOM HACHUIIUH
OT JIFOOBIX JIHII;

3) pa3bsCHUTH MOPSIOK BBIJAYU U MPOMJIEHUS OXPAHHOTO OpAepa,
MOPSJIOK MTPHUBJICUYEHUS JINLA, COBEPIIMBILEr0 CEMEHHOE HACHIINE, K yIo-
JIOBHOM OTBETCTBEHHOCTH HIIN a)IMHHHCTpaTHBHOﬁ OTBECTCTBCHHOCTH,

4) mpenocTaBUThH JIMILY, OCTPAJaBIIEeMy OT CEMEWHOTO HACHJIHS,
CBCACHHS O COLIMAJIbHBIX cny>K6ax;

5) opraHu3oBaTh B cllydyae HEOOXOAUMOCTH TPAHCIOPTHPOBKY JIUIIA,
MOCTPAJaBIIETO0 OT CEMEMHOI0 HACHUJIUS, B MEAMIIMHCKOE YUPEXKICHUE
WM MHOe 0e30MacHOe MeCTo;

6) BBIIATh OXPAHHBIN OpIEp W KOHTPOJIUPOBATH MCIIOJHEHHE yCIIO-
BUH, COIEPIKALUXCS B HEM;

49



7) To 3asABICHHIO JINIA, TTOCTPAAABIIETO OT CEMEWHOTO HACHIIHS,
MPOJUTUTh OXPAaHHBIA OpJEpP U KOHTPOJUPOBATH HCIOJHEHUE YCIOBHM,
COJZIEpIKAIUXCS B HEM;

8) B cilyyae ceMEMHOro HACHIIMS B OTHOIICHWU HECOBEPIICHHOJCT-
HEro HEe3aMeUIUTEIbHO HH()OPMHPOBATH TEPPUTOPHUATBHOE IOIpa3Jie-
JIEHWE YTIOJIHOMOYEHHOTO TOCYAapCTBEHHOTO OpraHa 1o 3aIiuTe JAeTei;

9) ¢ cornmacus nWIa, TMOCTPAAABIIETO OT CEMEHHOTO HACHIIHS, WH-
(dhopMuUpOBaTh B TPEXIHEBHBI CPOK C MOMEHTA MPOJICHUS OXPAaHHOTO
opIepa TeppUTOpUAJIbHBIE TOAPA3AEIECHUs OPraHOB COLIMAJIBHOTO pa3-
BUTHS;

10) BBIMONHATH BCe HEOOXOMUMBIC IEHCTBUS IS Mepeiaund MaTepH-
aJI0B I10 MPUBJICUYCHUIO JTUI[A, COBEPIIMBIIIETO CEMEWHOE HACHIINUE, K YTO-
JIOBHOM OTBETCTBEHHOCTH WJIU JIMUHUCTPATUBHON OTBETCTBEHHOCTH.

CoTpyIHUK OpraHa BHYTPEHHHUX JeJl UMEET MpaBoO B COOTBETCTBUU
C 3aKOHOM 00 OpraHax BHYTPECHHHUX JieJl OECIPEMSITCTBEHHO BXOIUThH B
MOMEIIEHHS U Ha TEPPUTOPUIO TPAXKIaH MPU HATMYMK OCHOBAHUH MoJia-
rarh, 4YTO TaM HAXOMATCS JIMIA, KU3HU U 3/I0POBBI0 KOTOPBIX YIpOXKaeT
OTAaCHOCTb, JIJISl IPUHSITHS MEP IO MPECEUCHUI0 CEMETHOTO HACUITHSI.

2) ConuajibHasi MOMOIb NMOCTPAJABIIMM OT FeHEPHOr0 HACH-
Jaus

CoumansHO-IIpaBOBas 3aIIUTa OT HACWIINS B CEMbE OCYIIECTBIISETCS

- 4epe3 OpraHbl COIUATBHON 3aIUTHI;

- yepe3 OpraHbl 37paBOOXpaHEHUs] U 00Pa30BaAHUS;

- yepe3 KOMHUCCHH T10 JieJIaM HECOBEPIICHHOJIETHUX U OPTaHbl ONIEKH
1 TIOTICYUTEIHCTBA;

- yepe3 OpraHbl MECTHOTO CaMOYIIPABJICHUSI B COOTBETCTBUH C JIEIe-
TUPOBAHHBIMU TOCYAapPCTBEHHBIMU MTOJTHOMOYHUSIMU;

- yepe3 HErOCyIapCTBEHHBIE CTIEIMATU3UPOBAHHBIE YUPEKACHUS CO-
UATBHOTO OOCTY)KUBaHUS, UHBIC HETPABUTEIILCTBEHHBIC OPTaHU3aINN
Y TPaKJaH, 3aHUMAIOIINXCS IPENPUHUMATENECKOH JIESITEIbHOCTHIO IO
COLMAJILHOMY OOCTY)KUBAHHIO TIOCTPAIABIIUX OT CEMEHHOTO HACHIIUS;

- IOCPEICTBOM OPTaHOB BHYTPEHHUX JIEJI, IPOKYPaATYPHI U Cy/a B CO-
OTBETCTBHUHU C JICHCTBYIOIINM 3aKOHOAATETLCTBOM KuIprhi3ckoii Peciy0-
JIUKH.

Hwxe npuBesieHbl cTaTUCTUYECKUE JaHHBIC, HILTIOCTPUPYIOIINE KO-
JUYECTBO OOpaleHui KeHITNH B Pa3JInIHbIE HETOCYIapCTBEHHBIE Op-
raHU3allid, B TOM YHCIE, CYJIbl aKCaKaJIOB, IO BOMPOCAM, KaCArOIUMCS
CIIy4aeB HACUJIHUS.
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Juacpamma 1. Yucno obpawerutl sxeHujur 8 KpUUCHbLE YeHmpbl,
CY0bl AKCaKanos u opyaue CReyuanru3uposaHHvle Yuperncoenus
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K rocynapcTBeHHbIM oOpraHam, OCYIIECTBISIOLUIMM COLIMAJIBHYIO
NOJICPKKY MOCTPAJABIIUX OT TEHJIEPHOr0 HACWIMSI, MOXXHO OTHECTH
paiioHHOe (TrOpO/ICKOE) YIpaBICHHE COIMAIBLHOW 3aIMThl HACEICHHUS,
KOTOpO€ SIBISIETCS] TEPPUTOPHAIIBHBIM MOApa3IeleHneM MUHKCTEpCTBa
Keipreizckoit PecryOnuku mo cornuanbHOW 3allluTe HACENEHUs, OCY-
HIECTBIISIOIIUM HUCIIOTHUTENBbHO-PACTIOPSIUTENbHbIE (DYHKIMH B cepe
COLIMAJIbHOM 3aIIUTHI COLMAIBHO HE3AIMIIEHHBIX KaTerOpUil TpaxaaH,
CeMeH U AeTel, HaXOAAIIMXCS B TPYAHOU )KU3HEHHOW CUTYalluH.

K cnenuani3upoBaHHBIM YUPEKACHUSIM COIHAIBHOTO OOCITYKHBa-
HUSI OTHOCSITCSL:

- KOHCYJIBTaTUBHO-TIPO(HUIAKTHYECKHE IEHTPHI (KPU3UCHBIE IEHT-
pB1);

- LEHTPBI COLUATBHOMN MOMOIIY CEMbE U ACTAM;

- COIIMAJIbHBIE MTPUIOTHI 7S IeTeH U MOJPOCTKOB;

- COLMAbHBIE TOCTUHUIIBI JUIS TIOCTPAAABIINX OT HACHIUA (yOexKH-
1ma);

- IIEHTPBI COIMAIBHOTO OOCITYXKMBAaHUS TOXKWIBIX JIIOACH, WHBAIIU-
JIOB U JIETeH C OrpaHUYCHHBIMU BO3MOXKHOCTSMH 370POBbs (OTIEICHUS
JTHEBHOTO TIPEOBIBAHMSA);

- COLMAJIbHO-PEea0MINTAlMOHHBIC IEHTPHI IS IeTel M MHBIX Kare-
TOPUIA JIUIL C OTPAHUYEHHBIMU BO3MOXKHOCTSIMH 3/10pPOBBS;
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- IPENNPHUSITHS U YUPEKICHUS MATIOCEPANS (XOCTIHCHI).

3) MOHUTOPHUHT CUTYalMU B 00J1aCTH 3aIUTHI MPAB YeJ0BeKa

Jannas QyHKuus sBIsieTcsl cneunuUIHOW U OCHOBHOM B J€SITENb-
HocTH nHCTUTYTa OMOyncmeHa (Akbriikaryusl) Keipreizckoit PecrryOmm-
ku. B cTpykType oprana, ymoaTHOMOYEHHOTO Ha 3allUTy MpaB U CBOOOI
yesioBeka, uMeeTcss OTaesn 3aluThl OT HACUIIUS B CEMbE U OT F€HIEPHON
JUCKPUMUHALIUY.

B uncne nonnomounii OMOynacMeHa B COOTBETCTBUHM C 3aKOHOM
Keipresckoit Pecyonuku «O6 OmOyncmene (Axbriikardst) Keipreizc-
koit PeciyGmuku» ot 31 utons 2002 roga Ne 136 MOXKHO BBIIETUTH Te€,
KOTOpBIE MO3BOJISIOT TaHHOMY MHCTUTYTY 00€CIeurBaTh 3allUTy IpaB U
WHTEPECOB KCHIINH, TOCTPAABIINX OT HACUJIIHS:

- 3aIpamuBaTh U MOJIyYarh OT TOCYIaPCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOIO CaMOYIIPABJIEHUS, NPEANPUATUI, OpraHu3auuid U yd-
pexJieHul, 00IEeCTBEHHBIX O0bETUHEHUI U MOJUTHUECKUX Hap-
TUH CBEJIEHUS, MaTepUajbl U JOKYMEHTHI IO BOIPOCaM, IMOJIEKa-
[IMM BBISICHEHHUIO B XOJIE PACCMOTPEHUS 3asBJICHUS WIH JKaJI00bI,
KOITMH CyIeOHBIX aKTOB, BCTYIUBIINX B 3aKOHHYIO CHITY;

- IpUIIAIaTh JAOKHOCTHBIX JIML, TOCYIapCTBEHHBIX CIY>KaIlMX,
rpaxaan Keipreizckoit PecnyOnuku, MHOCTpaHLeB W Jauil 0e3
TPa)XTaHCTBA JJIS TTOJTy9YEHHUS OT HUX YCTHBIX U TMCBMEHHBIX 00b-
SICHEHH OTHOCHUTEJIBHO 00CTOSATENLCTB, KOTOPBIE IPOBEPSIOTCS B
XOJI€ PaCCMOTPEHUS 3asIBIICHUS WIH KaI0O0bl;

- Tocemarh B JI000€ BpeMsi MecTa COAEp)KaHUs 3allep’KaHHBIX,
MIPEIBAPUTEIHLHOTO 3aKITIOUCHUS, YIPEKICHUSI OTOBIBAHUS OCYK-
JICHHBIMU HaKa3aHUU M YUYPEXKJACHUS NPUHYIUTEIBHOIO JIEUYEHUS
U TEePEeBOCIUTAHUS, MCUXHATPUUECKHE OOJIbHUIBI, OecenoBaTh
Hae/JMHE C HAXOJMIIMMHUCA B HUX JIMIIAMH, MOITy4aTh HHOpMa-
U0 00 YCIIOBUSAX WX COJAEPYKAHUS W TPOBEPATH JTOKyMEHTAIHIO,
YAOCTOBEPSIOLLYIO 3aKOHHOCTh UX MPEObIBaHUS B yKa3aHHBIX y4-
pEeXIEHUSX;

- IIPUCYTCTBOBaTh HA 3acCENaHUSIX CyIOB BCEX MHCTAHIUH, B TOM
YHCIIe Ha 3aKPBITHIX CYNEOHBIX 3aceNaHusX, MPU YCIOBHH CO-
1acus JIUIa, B MHTEpecax KOTOPOro cynaeOHOe pa30ouparenbCTBO
OOBSIBIIEHO 3aKPbITHIM;

- oOpatmarbcs B Cy[l ¢ 3asBJICHHEM O 3alIUTe MpaB M cBOOOI 4Yeo-
BEKa W TPaXkIaHWHA, KOTOPHIE 10 COCTOSIHHIO 3I0POBbs JHOO0 10
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JPYTHUM YB)KUTEIBHBIM NMPUYMHAM HE MOTYT 3TOTO C/EeJaTh ca-
MOCTOSITEJIBHO, @ TAKXKE JIMYHO WIJIM Yepe3 CBOETO MPEACTaBUTENS
IPUHUMATh Y4acTUE B CyA€OHOM MPOLECCE B CIydasiX U MOpPsAJIKE,
YCTAQHOBJICHHBIX 3aKOHOM;

- 3HAKOMHTBCSI B CyJ€ C YTOJIOBHBIMH, I'PAXJIAHCKHUMH JeTaMH U
nenamMu 00 aJMUHHCTPATUBHBIX IPABOHAPYLICHMSX, PELICHUS
(IpUrOBOPHI) MO KOTOPHIM BCTYMWJIM B 3aKOHHYIO CHITY, & TaKxkKe
C MpEKpaIIeHHbIMU IIPOU3BOJICTBOM JIeIaMU M MaTepHajaMy, 10
KOTOPBIM OTKa3aHO B BO30Y>KJAECHUH YTOJOBHBIX JIEJI, C MTOCIEIYTO-
LIUM CHATUEM C HUX KOIUii;

- B Clly4ae BBISBJICHUS HApYLIEHUH MpaB U CBOOOJ YelOBEKa M
rpakJaHUHA HaMpaBJsATh B COOTBETCTBYIOIINE OpPTaHbl aKThl pea-
rupoBanust OMOyncMeHa (AKBIHKATUBI) U IPUHATHS UMHU MED;

- TIPOBEPATH COCTOSIHUE COOJNIONEHUS MpaB W CBOOOJ YeIOBEKa U
rpa)<J1aHWHa COOTBETCTBYIOLIMMH T'OCY/IapCTBEHHBIMH OpraHaMH,
B TOM YHCJI€ OCYIIECTBIISIOIMMH ONEPAaTUBHO-PO3BICKHYIO [e-
ATENBHOCTB;

- oOpamarbcs K PYKOBOJHUTEISIM MPOKYPaTypbl M KOMIIETEHTHBIX
TOCYJJapCTBEHHBIX OPraHOB C IPEJIOKEHUSMHU 110 COBEPILEHC-
TBOBAHUIO ()OPM U METOJIOB B3aMMOJICHCTBUS B OCYILECTBICHUU
HAJ30pa U KOHTPOJIS 32 COOJTIONIEHNEM TIPaB U CBOOO]T YeIIOBEKa 1
rpa)<I1aHNHa.

Takum o00pa3om, XxapakTepu3ysi HHCTHUTYHHOHAJbHBIC OCHO-
Bbl 00pBOBI ¢ reHaepHbIM HacuiaueM B Kpiproizckoit Pecnybanke,
MOKHO OTMETUTb, YTO, HECMOTPS HA IIMPOKYIO0 CHCTEMY OPraHOB H
YUpesKJAeHHUil, BOBJICYEHHbIX B MPOLECC 0KA3aHUS NMOMOIIH JIHULAM,
NOCTPAIABIIMM OT IeHIEPHOr0 HACWINS, HA NMPaKTHKe HepelleH-
HBIMH OCTAKTCSl HEKOTOpPbIe BONIPOCHI, B TOM YK cJe, MATePHAIBHO-
TeXHHYeCKOoro odecrneyeHus: ¥ peaau3alui MexaHu3MoB, 03BOJISII0-
IIHX KEHIIMHAM IOJIY4YUTh JONOJHHUTE]bHbIC COMATbHbIC TapaH-
THH B CJIy4yae, eCJId B pe3yJibTaTe CUTYallHM FeHJAePHOr0 HACWJINS
OHM 0KA3aJIMCh B CJIOKHOM KU3HEHHOH CHUTyalllH.
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PA3JIEJI 3.
BEJEHUE AJIBOKATOM YT'OJIOBHBIX JIEJI,
CBSI3AHHBIX C TEHJIEPHBIM HACHJIMEM

3.1. Yro10BHO-IpaBoOBasi XapaKTePUCTUKA NMPECTYIICHUH,
CBSI3AHHBIX C IPMYMHEHHEM BpeJa KU3HHU U 310POBbIO,
NMOCATAIOIIMX HA MOJOBYI0 HEIIPMKOCHOBEHHOCTD M MOJI0BYIO
€cB0001Y JIUYHOCTH, COBEPIIAEMBIX IPOTHB CEMbHU

[IpectyruieHus, CBsI3aHHBIE C T€HACPHBIM HACWINEM, PETYIINPYIOT-
Csl YrOJIOBHBIM 3akoHOAaTesnbcTBOM Koipreisckoit PecnyOnuku. Tak, B
HEKOTOPBIX COCTaBax MPECTYIUICHUM T'€HJEPHBIA KOMIIOHEHT SIBIISIETCS
OCHOBHBIM NPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYIUICHUH, HEKOTO-
pBle COCTaBBbl CKOHCTPYMPOBAaHbI 03 y4yeTa TeHAEPHOr0 KOMITOHEHTA,
OJTHAKO HEKOTOPbIE NI€IHUS MOTYT OBITh KBaJU(PHUIIMPOBAHBI KaK Ipe-
CTYIUICHHUS, CBA3aHHBIE C TEHJEPHBIM HACUIIUEM, UCXOMIA U3 CYObEKTHB-
HOUM CTOPOHBI TPECTYIHOTO JACSTHUSI.

B nenom, MOXKHO BBIIEIHUTH IPECTYIUIEHNUS, Yallle BCETO COBEpPIIAIO-
iMecs: B pesyibrare reHjiepHoi nuckpumuHanuu. Tak, B mase 18 YK
KP «IIpecTymnieHust mpoTHUB MOJI0BOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM
CBOOOJIBI JTMYHOCTH» COCTaBBl MPECTYIUICHUI MMEIOT SPKO BBIPAKEH-
HBI XapakTep TeHACPHON NUCKPUMHUHAIIMH 110 OOBEKTUBHON CTOpPOHE
npectymieHns. K TakuM MpecTyIuIeHHsM OTHOCATCA: M3HACUIIOBAHHE
(ct. 129 YK KP), HacuIbCTBEHHBIE IEHCTBHSI CEKCYaIbHOTO XapaKTepa
(ct. 130 YK KP), nonyxxaeHne K IeHCTBUSM CEKCYalTbHOTO XapakTepa
(ct. 131 YK KP), monoBoe cHolieHrue U WHbIC ACHCTBUSI CEKCYyaIbHOTO
XapakTepa ¢ JIMLOM, He JOCTUTIIMM HIeCTHAIUATUIIETHETO BO3pacTa (CT.
132 YK KP), pa3sparusie aeiictus (ct. 133 YK KP),

Kaxxnoe u3 BeIeNIepeynCIeHHBIX MPECTYITICHUH 00J1aaeT CBOUMHU
XapaKTepUCTUKaMH, KOTOpbIe OyIyT pacCMOTPEHBI HUXKE.

HN3nacuioBanue.

DTO MOJOBOE CHOUIEHUE, COBEPUIEHHOE BOIPEKH KEJIaHUIO U BOJIM
MOTEPTEBIICH ¢ TPUMEHEHHUEM TICUXUYECKOTO U (PU3UYECKOTO HACHIIUSA,
a PaBHO C HMCIOJIb30BaHHEM OECIIOMOIITHOTO COCTOSIHUS MTOTepIeBIIeH.

18 Koneke Keipreizckoii PeciyGmuku ot 1 oktsi6pst 1997 rona Ne 68 NeVronosusiii kogeke Kbipraizckoii
PecnyGnuku», crarbs 129.
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W3nacuinoBaHue OTHOCHUTCS K KaTerOpHH 0c000 TSHKKHUX TPeCTyTuIe-
HUH, TaK KaK MPECTYMHHUK MOCITaeT Ha TOJOBYI0 HEMPUKOCHOBEHHOCTh
JIUIHOCTH, OHO SIBJISIETCS Hambosiee paclpoOCTPaHEHHBIM CpeIu MOJIO-
BBIX NIPECTYIUICHUI 1 HAIIPaBJIEHO MTPOTHUB MOJIOBOM CBOOOIBI JKEHITUHBI
WJTU TIOJIOBOM HEMTPUKOCHOBEHHOCTH MAJIOJIETHHX.

YK KP onpenenseT M3HACWUIOBAaHUE KAaK IMOJOBOE CHOIIEHHUE C
MPUMEHEHHUEM TCUXUYECKOTO U (PU3UIECKOTO HACUIIUS WM YIPO3bl X
MPUMEHEHHUsSI K TOTEPIEBIIEH MM K JIPYrHMM JIHIAM, JIMOO C HMCIIOJb-
30BaHHEM OECIIOMOIIHOTO COCTOSHHS moTepneBiieid. Takum oOpazoM,
mucnosunus cT. 129 YK KP oxBarbiBaeT Tpu cocTaBa U3HACHIOBAHUS,
KXKJIbIM M3 KOTOPBIX UMEET CBOM HEMOCPE/ICTBEHHBIN OOBEKT:

* IPUHYAUTEIBHOE OJIOBOE CHOLIEHUE C COBEPUICHHOJETHEHN JKEH-
IMHOW ¢ MPUMEHEHWEM K TIOTEPIIeBIIEH WIIH IPYTHM JIUIAM TICH-
XMYECKOTO U (PU3MYECKOTO HACHIIUS WJIA YTPO3bI;

* TIOJIOBOE CHOILIEHUE C COBEPIICHHOJIETHEHN KEHIIIMHOM C UCTIONIB30-
BaHMEM €€ OCCIIOMOII[HOTO COCTOSHUS,

* TIOJIOBOE CHOIIEHHE ¢ MOTEPIEBIIEH, HE TOCTUTIIEH YEThIpHAALA-
TUJIETHETO BO3pacTa WM NMPUHYAUTEIHLHOE MOJIOBOE CHOIIEHUE C
HECOBEPIIEHHOJETHEH.

B ciyuae n3HacuioBaHUs COBEPIICHHONIETHEN KEHIIIMHBI HApyLIa-
eTcs ee moJioBasi cBobona (cBo6o1a BEIOOpa MoJI0BOTO MapTHepa). B ciy-
4yae ¢ HECOBEPIIEHHOIETHEN KEHITUHON WU KEHIMUHOW, HaXOAAIIEHCs
B OECIIOMOIIIHOM COCTOSIHUM, U3HACWJIOBAHWEM MPUYUHSIETCS BpeJ TO-
JIOBOW HETMPUKOCHOBEHHOCTH JIMYHOCTH. JIOTIONIHUTEILHBIM OOBEKTOM
SIBIIIETCS. HOPMAJIbHOE (DM3WYECKOEC W HPABCTBEHHOE PA3BUTHE MaJIO-
JICTHUX ¥ HECOBEPIICHHOJCTHUX. DaKyIbTaTUBHBIM OOBEKTOM MOXKET
BBICTYMATh 37I0POBLE MOTEPIEBIICH, TaK KaK MCUXUYECKOE WIH (U3H-
YECKOE HACUIINE MOXKET MPUUYUHUTE el Bpell. OU3ndyeckoe HacuiIne, Kak
IIPaBUJIO, BBIPAXKACTCS B BO3JECUCTBUM Ha TEJO INOTEpeBiiel. Bmecrte
¢ TeM (QU3HYECKUM HACHIIMEM MOXKET MPU3HABATLCS M BO3JCHCTBHE Ha
ee BHyTPEHHHE OpPTaHbl (MPUHYAUTEIBHBIA TPUEM HAPKOTHUECKUX, TOK-
CUYHBIX JINOO TICUXOTPOITHBIX BEIIECTB).

AJBOKaTy HEOOXOIMMO TIOHMMAaTh TOHKOE pa3jindue MEXIy TO-
HATHUSIMH TI0JI0Basi CBOOO/Ia U TOJIOBAsi HEMMPUKOCHOBEHHOCTh. Tak, Mo-
JIoBasi cBOOOIa — 3TO MPaBO TPaXKaaH, JOCTUTIIUX OMPEIEICHHOTO BO3-
pacTta M NMCUXUYECKA BMEHSEMBIX, IO CBOCH BOJIE pealin30BhIBATH CBOU
noTpeOHOCTH B c(hepe MOJIOBBIX OTHOIICHHIA, a TOJIOBasi HEMPHUKOCHO-
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BEHHOCTH — 3TO MIPABO MAJIOJICTHUX JIMII, JIUI] ICUXUYECKUA OOJLHBIX HE
MOJBEPraThCsl BOBICUEHHIO B IIOJIOBbIE OTHOLIEHUS (YKa3aHHbIE JIULA HE
o0aatoT MoyIoBoi CBOOOOM M 3aIMINAIOTCS YTOJIOBHBIM 3aKOHOM OT
CEKCYaJbHBIX MOCSATATENBCTB CO CTOPOHBI IPYTHX JIMII).

OObekTBHAS CTOPOHA M3HACHIIOBAHMS COCTOUT M3 JBYX JJIEMEH-
TOB: MIOJIOBOE CHOLICHHWE U MPUMEHEHHE HACHJIUS UM YTPO3bl HACUIIHS
WM UCTOJIb30BaHUE OECIOMOIIHOTO COCTOSIHUS moTeprneniieid. Takum
00pa3oM, OTCYTCTBHE OJHOTO U3 BBIIIEHA3BAHHOIO 3JIEMEHTOB OOBEK-
TUBHOW CTOPOHBI 03HAYaET OTCYTCTBHE COCTaBa N3HACHUIIOBAHUSI.

Ecin umeno MecTo npMMEHEHUEe HaCUIIUS WK YTPO3bl €ro npume-
HEHUS C LIEJbI0 COBEPIIMTDH MOJOBOM aKT MPOTHUB BOJIM KEHIUUHBI, J€-
STHUE CJIEAyeT paclieHUBaTh KaK MOKYIIEHWE HAa W3HACWIOBaHUE (CT. 28
YK KP). B cyne6noii npaktuke KsIpreisctana cpok Haka3aHus 3a MOKY-
LIEHHE Ha M3HACUJIOBAHME MJIEHTUYEH CPOKY, HA3HAUaeMOMY 3a COBEp-
HIEHHOE U3HACUJIOBaHHE.

Ecnu nMeno MecTo 1onoBoe CHOILIEHHE, HO HACUJIHE WM yTPpo3a ero
MIPUMEHEHHUS OTCYTCTBOBAJIN M HE HCIIOJIb30BAJIOCH OECTIOMOIIIHOE COCTO-
SITHUE MOTEePIIEBLIEH, IesHUEe UK BOOOIIIe HE 00pa3yeT cocTaBa IpecTy-
JICHUSI UJTU MOXKET ObITh KBasnuumpoBano o ct. 131-132 YK KP.

ITon pusnueckum HacumeMm, B pamkax ct. 129 YK KP, monumaer-
Csl HaHeCeHHe 1M000eB, MPUUNHEHUE TEIECHBIX TIOBPEXKICHUH, TyIIICHHE,
3aKpBITHE PYKOH M KaKUM-JTHOO0 PEAMETOM JbIXaTeIbHbIX ITyTEeH, JII0-
Oble MHbIE ACUCTBUS, MOJABIIAIOIINE COTPOTUBICHNUE KEHIUHBI TPOTUB
MI0JIOBOTO aKkTa. /leMoHCTpanus opyxusl i JIpyTuX MpeIMeToB, CIO-
COOHBIX TIPUYMHHUTH BPEH 3I0POBBIO, SBISETCS YTpO30i MpPUMEHEHUS
HaCWINs, PaBHO KaK U CJIOBECHas yrpo3a. Yrpo3a MOMKET BbIpa)kaTbCs
B MPUMEHEHUHU HACUJIUS K TPEThUM JIMIAM — JIETAM, MYXKY, POJUTEIIO,
BOCITUTAaHHHUKAM U T.1.

[Ton GECTTOMOIIHBIM COCTOSTHHEM MOTEPIICBIIEH TTOHUMAETCs He-
CHOCOOHOCTh MOHUMATh XapaKTep U 3HAYCHHE COBEPIIAEMBIX C HEKO
JNEUCTBUI WM HECIIOCOOHOCTh OKa3aTh CONPOTUBICHHE HACHIIBLHUKY.
Takoe cocTosiHue MOXKET BO3HUKHYTH B CHITY (PU3NYECKUX HEAOCTATKOB,
MOTEpU CO3HAHUS, MaJoJleTHero Bo3pacra. Keraru, onbsHeHue morep-
MEBUIEH TaK)Ke MOXKET OBITh PACLEHEHO KaK OECIIOMOIIHOE COCTOSHUE B
3aBHCHUMOCTH OT CTEINEHU OlbsHEHUs. /[ocTaroyHO 4acTo Mmpu U3HACH-
JIOBAaHWUU TIOTEPIIEBIICH C TEBCTBEHHOM IJIEBOM, BOSHUKAET OECIIOMOII-
HOE€ COCTOSIHUE B Pe3yJbTaTe OCTPO OO B KHUBOTE U MOSICHUIIE, a TAK-
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K€ BHE3AITHOTO IICUXOJIOTUYECKOTO I0KA, YTO MPUBOAUT K BPEMEHHOMY
napajudy OpraHusma.

CyObeKTHBHAs CTOPOHA M3HACUJIOBAHHUS XapaKTEPU3yeTCsl BUHOU B
¢dopme npsimoro ymbiciaa. MOTMBOM M3HACHUIOBaHMS BBICTYIAET CTPEM-
JICHWE YIOBJIETBOPHUTH MOJIOBYIO MOTPEOHOCTS, JKEIAaHNE YHU3UTH, OTIO0-
30PUTH JKEHIIHUHY, IPUHYAUTh €€ BBINTU 3aMyXk, MECTb, )KE€JIaHHE TOKa-
3aTh IPEBOCXOJCTBO MYKUMH IO MOJIOBOMY IIpU3HaKy. [Ipu 3ToM agBo-
KaTy HeoOXOAMMO MOHHUMAaTh, YTO MOTHB M3HACHJIOBAHUS HA KBaJIU(U-
KaI[MI0 HE BIMSET, OTHAKO OH Ba)kKeH JUIsI 000CHOBAHMS yMbIcha. TOIBKO
TIIATeNFHO Ppa300paBIINCh B CYOBEKTUBHOW CTOPOHE MPECTYIUICHHS,
MOXHO 4ETKO pa3IM4YMTh MOKYLUIEHHE Ha W3HACUIIOBAaHHE OT HACHUJIbC-
TBEHHBIX JIUCTBUH cekcyanbHoro xapakrepa (ct. 131 YK KP) u monyx-
JICHHsI K IEHCTBUSAM CeKcyanbHOTO Xapakrepa (cT. 132 YK KP).

KBanuduuupoBaHHbie BUIbI N3HACUIOBAHUS IPEAYCMOTPEHHI 4. 2,
3udcr 129 YKKP. Tak, u. 2 ct. 129 YK KP npenycmarpuBaer oTBerc-
TBEHHOCTh 32 W3HACWJIOBAaHHE, COBEPILIEHHOE HpU OOCTOSATEIbCTBAX,
OTATYAIOIINX OTBETCTBEHHOCTh. OIHUM M3 TAaKUX MPU3HAKOB SBIISETCS
HEOJHOKPATHOCTh. [Ipu 3TOM BaKHO HajgMuKMe B OTHOUIEHMM OOBHHS-
€MOro BCTYIMBILIETO B 3aKOHHYIO CHIIy IIPUTOBOPA Cy[a, KOTOPBIM OH
IIPU3HAH BUHOBHBIM B COBEPIIEHUH XOTs Obl OIHOTO U3 NMPECTYIICHUH,
npexycMmoTrpeHHbIx masoi 18 YK KP. Ilokymenne Ha usHacuiioBanue,
TaK e KaK U COy4acTHE B U3HACWJIOBAHWMM, YUUTHIBAETCS MPHU ONpEre-
JICHUM TpU3HAKAa HEOJHOKpaTHOCTU. OTMETUM, YTO NOTallleHHas WU
CHSTasl CyAMMOCTb IO IPEeCTyIUIEHUsIM, 0003HaueHHbIM B T1aBe 18 YK
KP, e oOpazyeT npu3HaK HEOJHOKPATHOCTH.

BropsiM 1 TpeTbUM KBaNIU(UIUPYIOUIMMUA O0CTOSATEILCTBAMU SIB-
JISFOTCS U3HACUIIOBAHUE TPYIIION JIMI] U TPYIIION JIUIL IO IPEBAPUTEb-
HoMy croBopy. CoyuacTue B U3HaCHJIOBAHUE — 3TO HE 00s13aTeIbHOE JINY-
HOE MOJIOBOE CHOIIICHHE C TOTEPIEBIIEN, yUaCTHUK, OKa3aBIINI TOMOIIb
MyTeM MPUMEHEHHsI HACHIIUS, KaK (pU3MYecKoro, Tak M IMCUXUYECKOTO,
CBOMMH B3aUMHBIMHU JACHCTBUAMU C HENOCPEACTBEHHBIM HACUIBLHUKOM
dbopMupyeT KBaTU(PUUUPYIOIIUN NMPU3HAK — M3HACUIOBAHUE TPYIION
mun. COMCIIOTHUTENSIMU MOTYT OBITh M XKEHIIMHA, U JIUI0, HE HAMEepPEeH-
HO€ JIMYHO COBEPILATh MOJIOBOM aKT, B CIydasX, KOrja 3T JIMLA IpUMe-
HSUTH HACUJTUE WJIM YTPO3bl B OTHOIIEHUH MOoTepneBIlel. B aTux ciyvasx
IUIs. OOBUHEHUS B I'PYINIIOBOM M3HACHJIOBAHUM JJOCTATOYHO BBIOJIHHUTH
OZIVH M3 JIBYX 3JIEMEHTOB OObEKTUBHON CTOPOHBI: IPUMEHEHUE HACHIIUS
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(Yyrpo3za mpuMeHEHUs) WM COBEpIIEHHE IOJIOBOro akra. I'pymma mmi,
COBEPIIAIOIIAS U3HACUIIOBAHUE TIO TIPEIBAPUTEIHLHOMY CTOBOPY, OMpe-
JIETSIETCSl HAJIMYueM JIByX WiIu OoJiee Jull, TOrOBOPHUBIIHMXCS 00 U3HACH-
JIOBaHMU 3apaHee, 10 caMoro ¢akra Hacuius. Ecnu cyObexT yBuien, uto
JIPyroe JUI0 COBEPIIAET U3HACUIIOBAHUE, U TIOCIIE €TO YXO/a TaKXKe Ha-
CWIyeT TIOTEPIICBINYI0, — TAKOTO MPU3HAKa, KaK IPyIIa, He Oy/IeT, a Kax-
JIbI M3 BUHOBHBIX OyzieT otBeuath 1o 4. 1 ¢T. 129 YK KP. Ecnu xe onun
13 YYaCTHHUKOB IIPUCOEIMHUIICS K HEIIOCPEACTBEHHBIM HACUJIBCTBEHHBIM
JEHCTBHSIM, TO HAJMIIO «TPyIma», HO 0e3 MpeaBapuTEIHbHOTO CTOBOPA.
[Tpu kBaMpUKAIIK TPECTYTICHHS, COBEPIIEHHOTO IPYTIIIOH JIHII, He00-
XOJUMO OTIPEJIENTUTD POJIb KAXKI0T0 U3 YUaCTHUKOB.  M3HacuimoBaHueM
CPYNIION JIUL TPU3HAETCS HE TOJIbKO CUTYaLsl, B KOTOPON HECKOJIBKO JIUII
COBEPIIAIOT HACHIILCTBEHHBIE ICHCTBUS B OTHOIIICHUN OHOHN HITH OoJiee
MOTEPIICBIINX, HO U CUTYAIIHs, KOTJ]a BHHOBHBIE, IEHCTBYSI COTTIACOBAHHO
Y IPUMEHSIS PU3NYECKOE HACUIIHE WIT YTPO3Y B OTHOIICHUH HECKOJBKHIX
JKEHIIUH, COBEPIIAIOT IMOJIO0BOM aKT KaXK/IbIH C OJJHOM U3 HUX.

YeTBepThIM KBATH(DHUIUPYIOMUM OOCTOSTEILCTBOM SIBISIETCS W3-
HAaCWJIOBaHHUE, COSMHEHHOE C Yrpo30i YOUHCTBOM WM MPUIMHECHHUEM
TSOKKOTO BpeAa 3/I0pPOBBIO, a TaK)KE COBEPIICHHOE C 0CO00H KecTo-
KOCTHIO TI0 OTHOIIEHUIO K MOTEPIEBIICH WU K IPYTUM JHUIaM. YTpo3a
yOMIICTBOM HJIM PUYMHEHHEM TSKKOTO BpEla 37I0POBBIO BHIPAKACTCS
B CJIOBAaX WJIH/M B JICUCTBUAX, KOTOPHIE CO3/IAIOT MOTEPICBIICH OIIYyIIIe-
HHE pEeaJbHON OMACHOCTU COBEPILIECHUS TaKUX AEUCTBUM. Yrpo3a opy-
JKMEM WIH APYTMMH IpeAMETaMH JOJIXKHA pacLiEHHUBAThCA KaK yrpos3a
yOMIICTBOM WJIM TIPUYMHEHUEM TSDHKKOTO BpeAa 370POBBIO C MPUMEHE-
HUEM Takoro opyxwus. OgHaKo BaXHO JI0Ka3aTh, YTO UMEHHO B CBSI3H
C TAaKUMH yTPO3aMU MPECTYMHUK JOOUIICS, MPEO0IeT COMPOTUBIECHNE
MOTEPNEBIEH, B pe3yabTare uero n3HacmioBas. Ocobas keCTOKOCTh 10
OTHOUIEHUIO K MOTEPIEBIICH BhIPAKAETCS B U3/IEBATEIILCTBE U TITyMJIe-
HUHU HaJI TOTEPIIEBIIEH, TPOSBICHUN CaAN3Ma BO BPeMs U3HACUIIOBAHMUS,
NPUMEHEHUN HETPATUIIUOHHBIX MPEIMETOB BO BpEeMSI M3HACHIIOBAHUS,
WCTS3aHUH, BBIIEpruBaHun Boyioc. Ocobast )KECTOKOCTh B OTHOIICHHH
JPYTUX JUI MOXKET BBIPA3UThCS, HAIIPUMED, B U3HACUIIOBAHUN MaTepH
Ha TJIa3ax ee JIeTeH, Cynpyra, U3HACHIOBAHNE YKCHITMHBI ITYOJIUIHO HITH
B OH-JIaliH PEXMME MOCPEICTBOM UHTEPHETA.

Jna ompeneneHus MATOTO KBaTU(UIMPYIOMIETO MpHU3HAKa — 3a-
pakeHHe MOTEepIeBIIeH BeHEPHUECKUM 3aboneBaHueM — Tpedyercs
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BMemarenbcTBo dkcrneproB (CMD). HeobGxomumo ycTaHOBUTH (hakT
MPUYMHHO-CIICACTBEHHOH CBSI3M MEXIy (aKTOM M3HACUIIOBAHUS U BO3-
HUKHOBEHHEM BEHEPUUECKOTo 3aboneBanus y norepresiieil. C cyobek-
THUBHOU CTOPOHBI TpeOyeTcsi, 4TOObI BUHOBHBIN 3HAJ O HAJIUYUH y HETO
BEHEPHUYECKOTO 3a00JICBaHMS.

4. 3 cr. 129 YK KP npemycMoTpeHsI cienyromnme KBaaupuiupy-
IOLME MPU3HAKU W3HACUIIOBAHUS: COBEPIICHUE MPECTYIJIEHUSI B OTHO-
IIEHUH HECOBEPIICHHOJIETHETO JIMIIA; COBEPIICHUE MPECTYIJICHHUS PO-
JUTENIEM WJIA WHBIM JIUIIOM, HA KOTOPOE 3aKOHOM BO3JIOXKEHBI 00s3aH-
HOCTH I10 BOCIIUTAHUIO HECOBEPIIEHHOJIETHETO, @ PABHO ME€aroroM Win
JIpyruM pabOTHUKOM 00pa30BaTEIbHOTO, BOCIUTATEIBHOIO, JIEUeOHOTO
00 MHOTO YUPEXKIEHUS, HAa KOTOPOE 3aKOHOM BO3JI0KEHBI 00513aHHOC-
TH OCYIIECTBIIATh HAA30p 32 HECOBEPIICHHOJIETHUM; COBEPIIICHUE TIpe-
CTYIUICHHS YJICHOM OPraHW30BaHHOW MPECTYHMHOH rpymmsl (cooliec-
TBa); COBEpPILEHUE MNPECTYIJICHHs, MOBJIEKIIEro M0 HEOCTOPOKHOCTU
MPUYMHEHHUE TSHKKOTO BPEJa 3/I0POBBIO IMOTEPIIEBIIETO (MIOTEPIICBIIICH ),
3apaxkenue ero (ee) BUU-nnbeknuen uiam nHbIe TSHKKHAE TTOCIISICTBUS;
COBEpIICHHE MPECTYIJIEHUs], MOBJIEKIIEr0 CMEPTh MOTEpIEBLIEro (mo-
Tepresiueit). MOXXHO BBIIEIUTh OCHOBHBIE (DaKTOPBI, BIUAIOIIME HA BbI-
nieyKa3aHHbIe KBAM(DUIIUPYIOUIHE TPU3HAKH:

1. CyObekT mpecTyIieH!s Wi 3HAET, WK TOJDKSH 3HAaTh O TOM, YTO
notepnesIlas He JocTuria 18-tu net (U3 ee clloB, 0 BHELTHEMY
BUJY WIH U3 IPYTHX OOCTOSTENHCTB);

2. CMmepTh MOXKET HACTYNUTh B Pe3yJibTaTe HACHIIMS C LIEJIbIO ClIO-
MUThH CONPOTHBIICHUE TTOTEPIIEBIICH, HO 0€3 HAMEPEHUS TTPUIH-
HUTH €1 CMEPTH;

3. CmepTh MOXeET OBITh pPe3ylbTaToM cTpecca (camMoyOMiicTBO MM
MTOTBITKA CTIACTHCH).

4. BuHa cy0ObeKTa MpecTyIUICHHUS 10 OTHOIIEHUIO K CMEPTH IOTEp-
NEBIIEH T0JKHA UMETh (POpMY HEOCTOPOXKHOCTH;

5. Tsxxuil Bped 310pOBBIO JOKEH ObITh YCTAHOBJIEH Cy1e0HO- Me-
JTUITMHCKOM UM CyAeOHOM MCUXO0I0T0-TICHXUATPUIECKOHN IKCIIep-
TH30H (BpeMeHHOE O0JIE3HEHHOE TICUXUYECKOe PACCTPOHCTRO);

6. OTBETCTBEHHOCTH 3a 3apakeHue notepresnieit BUU-undexmueit
MOJKET HACTYIaTh MPU YCTAHOBJICHUH NMPUYUHHON CBA3H MEXKIY
M3HACUJIOBAaHUEM U 3apaxKeHHeM (C CyObeKTUBHOW CTOPOHBI, BU-
HOBHBIU JIOJDKEH 3HATh 0 Hannuuu y Hero BUY-undexum);
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7. VIHBIMU TSHKKUMHU TTOCIICACTBHSIMA MOXKHO CYUTATh BHEMATOYHYIO
OCpEMEHHOCTh, NCUXMYECKOE 3a00JICBaHHE WJIM CaMOYOHICTBO
MOTEPIICBINCH MW TPETHUX JIMIL B Pe3yJIBTAaTe U3BECTUS 00 M3HA-
CUJIOBaHHMHM MX OJIU3KOTO JIMIA (JJOYEPH, MATEPH H T.1.).

HamGonee omacHpIM M3 W3HACWIOBAHWH TO KBATH(PHUIMPYIOMEMY
MPU3HAKY 3aKOHOMATEIb BBIJCINI U3HACUIIOBAHUE, COBEPIIICHHOE B OT-
HOIIICHUY MaJIOJNIETHEro Jinia. M3HacuiioBaHWEM IMOTEPIIeBIICH, HE J10-
crurmield 14-jmeTHero Bo3pacra, MOXET OBbITh NMPU3HAHO COBEPIICHHE
MOJIOBOTO aKTa 0€3 MPUMEHEHUS HACHIINS WIIH YTPO3bI €0 TPUMEHEHUS
C MaJIOJIETHEH, HE 0CO3HABABIICH XapakTepa W COLMAIbHOTO 3HAYCHUS
COBEpIIAEMbIX C HEIO JEHCTBUUI M MOTOMY HE OKa3aBILEH COMpPOTHUBIIE-
Hus (OecriomortHoe coctossaue). Y. 4 cr. 129 YK KP npenycmarpuBaer
HaKa3aHWe 3a TaKOe MPECTYIUICHHE B BUJIE JIMIIEHUS CBOOOIBI HAa CPOK
JIBQ/IIATH JIET JINOO TMOKU3HEHHOTO 3aKITIOUYCHUSI.

HacunabcTBeHHBIE eiiCTBHA CEKCYaJIbLHOTO XapaKTepa.

ITO MYXeJ0KCTBO, TIECOUSTHCTBO UM MHBIE IEHCTBUS CEKCYyaIbHOTO
XapakTepa ¢ IpUMEHEHHUEM HACHIINS WU C YTPO30H €ro MPUMEHEHHS K
noTepreBiIeMy (MOTEPIEBINEH) UITH K IPYTHM JIMIIaM JTHOO C UCTIONIB30-
BaHHMEM OECITOMOIITHOTO COCTOSIHHMS MOTEPHEBIIEro (morepreBmei) (CT.
130 YK KP).

JlaHHOE TIpecTyIJICHHE OXBATHIBACT HE TOJBKO HACHIBLCTBEHHOE
MY’KEJIOKCTBO HIIM JICCOMSIHCTBO (COCTaBbI, KOTOPBHIC HE XapaKTEepPH3y-
IOTCSl HAJIMYMEM B HUX T'eHJEPHOTO KOMIIOHEHTAa), HO W JIOOBIC JAciic-
TBUSI CEKCYaJbHOTO XapakTepa, COBEPIIEHHBIE ¢ MPUMEHEHUEM HacH-
JIUS1, YTPO3 HACWIINS WM C MCIIOJIb30BAaHUEM OECITOMOIIIHOTO COCTOSTHHS
norepneBiield. Takum 00pa3oM, 0OBEKTUBHYIO CTOPOHY MPECTYIUICHUS
COCTAaBJISIFOT, B TOM YHCJIE, JTIOObIe HACHUIILCTBEHHBIC EHCTBHS MYXKYU-
HBI TI0O OTHOIIEHUIO K JKEHIIWHE, COBEPUICHHBIE C IIEJIbI0 YIOBIETBOPE-
HUS TIOJIOBOM TOTPEOHOCTH, HO HE B (JOpPME ITOJIOBOTO CHOIICHUS (Ha-
MIpUMEp, IMHUTAIINS ITOJIOBOTO aKTa, TPEHUE TOJIOBOTO YeHA O TEJIO T0-
TEpNEBIIEH, aHAIbHBINA M OPAJIbHBINA CEKC, OOHAXKEHHE Tela JKCHIUHBI,
MMPOHUKHOBEHWE MMaJIbIIaAMH, WHBIMHA TPEIMETAMU B TIOJIOBBIC OpPTaHBI
JKSHIIMHBI U T.11.).

CyObeKTHBHAsI CTOPOHA MPECTYIUICHUS XapaKTEepPHU3yeTCs BUHOU B
(hopme ipsiMoro yMbIciia. BUHOBHBIN JOKEH CO3HABATh, YTO COBEPINIACT
CEeKCyaJbHbIE JCHCTBHSI IPOTHB WJIM IIOMUMO BOJIM TIOTEPIIEBIICH, ITyTEM
MTOJIABJICHUS €€ BOJIH (PU3MUECKIM HACHIIMEM WIJIH YTPO3bI €T0 IPUMEHE-
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HUS JTHOO C UCTIONH30BAHUEM OECTIOMOIITHOTO COCTOSTHHSI TIOTEPIIEBIIICH,
HECocoOHON OKa3aTh CONPOTUBIIEHUE WIIN BBIPA3UTh CBOIO BOJIIO, U XKe-
JIaeT yAOBJIETBOPUTDH CEKCyaIbHbIE HOTPEOHOCTH TAKUM 00Pa30M.

Kpanudumupyromnme npusHaky, npexycMoTpennbie 4. 2-4 cr. 130
VYK KP, cxoxu ¢ npu3Hakamu, ycTaHOBIEHHbIMHU B CT. 129 VK KP.

IonyxkaeHue K JeCTBUSM CEKCYaJbHOI0 XapaKrepa.

OTO MOHYXJIEHHUE JHUIAa K TOJIOBOMY CHOLIECHHIO, MY>KEJIOKCTBY, JIEC-
OMSIHCTBY MJIM COBEPILEHUIO MHBIX JIEUCTBUH CEKCYalbHOTO Xapakrepa
MyTeM IaHTaXka, Yrpo3bl YHUUITOKEHUS, TOBPEKIACHUS WIN HU3BATHS
MMYIIECTBA MO0 UCIOIB30BAHHSI MaTePHUAIbHOM WIIM MHOM 3aBHCUMOC-
Tn norepnesiuero (norepnesiueit) (ct. 131 YK KP).

HeoOxoaumo pasrpaHuuuTh NOHYKICHHE U TpunyxaeHue. [Ipu mo-
HY)KJICHHH HE TPUMEHSIOTCS (PU3NYEeCKOe HACWINE WU yrpo3a (u3n-
YECKUM HACHJIMEM, KOTOPbIE UMEIOT MECTO MPH NpUHYX)ACHUU. [ToHyX-
JIEHUE 3aKJII0YAETCs B OKa3aHWM HA MOTEPHEBLIYIO MCHUXOJIOTHYECKOTO
JIaBJICHUSI B MEHEe OMacHbIX (hopmax.

CocraB npectyreHus saBisieTcs: popmanbHbiM. [Ipectymenue cum-
TAeTCsi OKOHYEHHBIM C MOMEHTA BBIABMIKCHUS BUHOBHBIM TPEOOBaHUS
COBEPILIUTH C HUM JIEHCTBHS CEKCYaIbHOTO XapaKTepa, MOAKPEINIEHHOTO
OJTHMM M3 yKa3aHHBIX BBIIIE CIIOCOOOB — IMIAHTaXa, YIPO3, UCIOIb30Ba-
HUS 3aBUCUMOTO TOJIOKEHUSI.

[Tpectymienue coBepuiaercss B GopMe NEHCTBUS, KOTOPBIM BBICTY-
NaeT NOHYXIEHUE MOTEPHEBUIMX K BCTYIJIEHUIO B CEKCYaJbHbIE OTHO-
weHus. [ToHy)aeHne MoKeT COBepIIaThCsl Kak IpHU HETOCPEACTBEHHOM
KOHTaKTe, TaK U C UCIIOJIb30BAHUEM CPEJICTB CBS3H, B TOM YHUCIIE B MHUCH-
MeHHOI (hopme (TenedoH, HHTEPHET, 4aThl, MECCEHKEPHI, [10YTa), U 3a-
KJIFOYAETCs B TOM, YTO MOTEPIEBILAsk CTABUTCS MIEPE]] BHIOOPOM: MpeTep-
MeTh yuiepd CBOMM IpaBaM U 3aKOHHBIM MHTEpecam, JIMOO BCTYNUTH B
CeKCyaJIbHbI KOHTAKT C BUHOBHBIM. He nMeeT 3HaueHrs MOMEHT, KOT/ia
MOTEpHEBILAs JOKHA BCTYIIUTh B KOHTAKT C MOHYK/IAIOLIUM.

CyObeKkTHBHAs CTOpPOHA NPECTYIUICHUS BBIPAXKAETCS B MPAMOM
yMBICJI€: BUHOBHBIA OCO3HAET, YTO KAaKUM-ITHOO W3 TPEX Ha3BaHHBIX
BEIIIIE CITOCOOOB MOHYKIAET MOTEPIIEBIINX K JEHCTBUAM CEKCYaIhbHOTO
XapakTepa, 1 JKeNaeT 3TOro.

[ITanTax B pamkax ct. 131 YK KP npeacrasmsier coboii yrpo3sy co-
OOIIEHUs TOPOYAIIHUX JUI0 WM €ro ONM3KHUX CBEJCHUI TUO0 MHOW WH-
dbopmaryu, pacpocTpaHeHHEe KOTOPOH CIIOCOOHO MPUYMHUTH CYIIECT-
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BEHHBIH BpeJI IIpaBaM MOTEPIEBIICH WK ee OInM3KuM (Yyrpo3a KEeHIIHHE
COOOIINTH €e CYyNpyTy, YTO OHA 3aHMMaJach MPOCTUTYLIUEH, yrpo3a pac-
KpBITh TallHY U3MEHBI U T.1.).

VYrpo3a yHUYTOKEHHEM, MOBPEKIACHUEM HIN H3IBbSITHEM HMYIIEC-
TBa TIPEACTABISET COOOW SBHO BBIPAKEHHOE HaMEpPEHUE NPUYHHUTH
MMYLIECTBEHHBIN yliepO MmoTepreBuield COOTBETCTBYIOMIUM CIIOCOOOM.
[lon yHuYTOXEHHMEM NOHMMAETCS NPUBEACHHE HMYLIECTBA B TaKoe
COCTOSIHME, YTO OHO TOJHOCTBIO YyTpauyuBaeTcsi JM00 HEe MOXKET ObITh
WCTIOJIB30BaHO IO CBOEMY MPSIMOMY Ha3HA4CHUIO 0e3 HSKOHOMHYECKU
HECOpa3MEpHBIX 3aTpaT Ha €ro BOCCTAHOBIEHHE (Yrpo3a CKeuyb JIOM,
YHUUTOXHUTH TpaHcnopt). [Ipu moBpexaeHnn uMyIecTBa yTpauyuBaeT-
Csl BOBMOXHOCTb MCIOJIBb30BaHMsSI €r0 110 Ha3HAUEHUIO MOJHOCTBIO MU
9aCTUYHO, OJHAKO BOCCTAHOBJICHWE MMYILECTBA SBISETCS BO3MOXKHBIM
Y SKOHOMHYECKH I1eJIecO00pa3HbIM. Yrpo3a YHHUYTOKEHHEM HJIM TOB-
PEXJIEHUEM UMYILECTBA MOXKET KacaThCsl KaK BCEr0 UMYIIECTBA MOTEP-
MEeBIINX, TaK U €ro 4acTH. M3bATHEe UMyIIeCTBAa MOXKET OBITH TOJTHBIM
WJIM YaCTHYHBIM, BPEMEHHBIM HJTU TTOCTOSTHHBIM.

Hcnonb3oBanne MaTepualbHONW MM WHOW 3aBHCHMOCTH TIPEIoia-
raeT yrpo3y COBEpIIUTH ONpeAeTEHHbIE ACHCTBUS B OTHOIICHUU 3aBU-
CHUMOTO JIUI[a, KOTOPBIE MPUBEAYT K YIIEMJIEHUIO 3aKOHHBIX MPaB U MH-
TEpecOoB MOTEPIIEBIIEH: YMEHbIICHNE 3apaOb0THOM IUIAThI, yBOJIBHEHHE,
CO3JJaHME TPENATCTBUN B MPOJABMXKEHHH IO CIYXOe MM B IPOXOXK/Ie-
HUU y4€OBbI, JIUIICHUE KUJIbs, HEIPABOMEPHOE MPUBJIEYEHHE K OTBETC-
TBEHHOCTH U T.1I.

Jlis mpu3HaHUS JEsTHUS TPECTYIHBIM HEOOXOAMMO yCTaHOBUTH HE
TOJBKO (PaKT HANWYMSA 3aBUCUMOCTH M (DAaKT BCTYIUICHHS B IOJOBYIO
CBSI3b, HO M OOCTOSITENILCTBA, CBUAETEIbCTBYIOIINE 00 MCIIOIb30BAaHUU
3aBUCHMOCTH JIJISl IOHYKACHUS MTOTEPIICBIIECH.

He MoxeT cuMTaTbcs MOHYXJIEHHEM CKIOHEHHE K ITOJIOBOHM CBS3U
MyTeM YroBOpoB, oOMaHa, HampuMep, 0OCIIaHus KeHUTHCS, YITyqlIUTh
MaTepHualbHbIC YCIOBUS WIH MPUITIAIICHUS B Ty TELIECTBHE.

IToJsi0BOE cHOLIEHHE M MHBbIE TeHCTBHUS CEKCYaTbHOI0 XapaKkTepa
¢ JIMIIOM, He JOCTUT UM IIeCTHAALUATHIeTHEro Bo3pacra.

3TO MOJIOBOE CHOIIECHHE, MY>KEIIOKCTBO HIIU JIECOUSTHCTBO, COBEp-
LIEHHOE JII[OM, IOCTUTLIMM BOCEMHAIIATUIIETHEr0 BO3pacTa, C JIULOM,
3aBeIOMO HE JOCTUTIIMM IleCTHaAIarmieTnero Bospacta (ct.132 YK
KP)
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JlaHHOE TIpecTyIUIeHHne HapyIIaeT IOJIOBYIO HEMPHKOCHOBEHHOCTH
JIULI, HE JIOCTUTIIUX ONPEAEJICHHOIO BO3pacTa, B CUIY Yero MoTepIeB-
1IMe He SIBJISIOTCS MOTHOLUEHHBIMU B CBOEM (PM3UOJIOTUYECKOM U COLIU-
aJBbHOM Pa3BUTHH M HE 00JIaJaroT MoJIOBO cBoOOmo. O0ImecTBeHHas
OTTaCHOCTH JTAHHOTO TIPECTYTUICHUS OOBSCHSIETCS TEM, YTO paHHEe HaJa-
JIO TTOJIOBOM JKM3HU HAHOCHUT BpeJ KakK (PU3NUECKOMY, TaK U HPABCTBEH-
HOMY Pa3BUTHIO HECOBEPILIEHHOJIETHEH.

OObeKTUBHASL CTOPOHA MPECTYIICHHUS 3aKII0YAeTCsl B COBEPIICHUH
II0JIOBOTO CHOILIEHMSI C MOTEPIEBIIECH, HE TOCTUruie 16-neTHero Bo3-
pacra, Ha 10OpOBOJBHOI OCHOBE 0€3 MpUMEHEHUs (PU3MYECKOTO WU
MICUXUYECKOTO HACHUJITUSL.

CyObeKkTUBHAs CTOPOHA XapaKTEPU3yeTCs MPSAMBIM yMmbIciaoM. Bu-
HOBHBIN TaKXe JOJDKEH OCO3HaBaTh, YTO JIUIIO, C KOTOPHIM OH BCTYTIa-
€T B IIOJIOBbIE OTHOILIEHUS, HE TOCTUIIO 16-I€THEro Bo3pacra, Ha 4TO
yKa3bIBaeT TEPMUH «3aBEAOMO». MOTUBOM MOXET ObITh MOCIEAYIOIIEe
BOBJICUEHHE HECOBEPILECHHOJIETHEN B 3aHITHE MPOCTUTYLUEN UK B CO-
BEpIIIEHUE TIPECTYTUICHUH C MCIIOJIb30BAHUEM BO3HHKIIICH 3aBUCIMOCTH
100 YIOBJIETBOPEHUE CBOUX CEKCYaJIbHBIX NOTPEOHOCTEM.

Paseparnbie neiicTus.

DTO coBeplIeHUE Pa3BPaTHBIX JEHCTBHIA 0€3 MPUMEHEHUS HACHITHS
B OTHOIIIEHWH JIWII, HE TOCTUTITHX BocemHaaTu et (ct. 133 YK KP).

OOBEKTOM TPECTYIUICHHSI BBICTYNAeT HOPMaJIbHOE (H3MUYECKOe U
MICUXUYECKOE Pa3BUTHE U HPABCTBEHHOE (POPMUPOBAHUE JIMYHOCTU HE-
coBepiieHHONeTHNX. OOBEKTHUBHAS CTOPOHA MPECTYIUICHUSI BhIPAXKAET-
Csl B JIGCTBHUSIX CO CTOPOHBI BHHOBHOTO, CTIOCOOHBIX BBI3BATh MOJIOBOE
BO30YyX/IeHHE Y AEBOYKU WIIM MaJIBYHMKa, MPOOYIUTh Y HUX HE3AO0POBBIN
CEKCyaJbHbIH MHTEPEC U TEM CAMbIM HapYLIMTh HOPMAJIbHOE Pa3BUTHUE
pebeHKa.

ITo cBoemMy xapakTepy pa3BpaTHBIC ACUCTBUS MOXKHO Pa3[eUTh Ha
¢u3nueckue U MHTEIUIeKTyadbHble. K pa3BpaTHbIM JeiCTBUSM, UMEIO-
M $pu3ndeckuil xapakrep (0e3 NpUuMEHEeHHs HACUJTUS ), OTHOCSATCS, Ha-
npuMep, OOHaKEHHUE TTOJIOBBIX OPraHOB BUHOBHOT'O WJIM MTOTEPIEBIIETO U
CTUMYJISALINS UX PYKaMU WJIH WHBIMH YacCTSIMH Teja, MeXOepEeHHBIN KO-
UTYC, MacTypOaIrys B MIPUCYTCTBUU MOTEPIIEBIIET0, COBEPIICHNE JeHC-
TBUI CEKCYaJIbHOIO Xapakrepa (IO0JOBON aKT, MY>KeJI0KCTBO, JIECOUSHC-
TBO U T. [I.) C TPETHHUM JIUIIOM B IPUCYTCTBUH MOTEPIIEBIIETO, IEMOHCTPA-
[Ys IIOJIOBBIX OPraHOB, U IPYTUE HEIIPUCTOMHBIE AeUCTBUA. PazBpaTHbie

63



JIEHCTBHSI, IMEIOIINE MHTEIUICKTYAIbHBIA XapaKTep, MPEANoararoT HH-
(hopMaIOHHOE BO3/ICHCTBUE HA IICUXUKY TIOTEPIIEBIIETO JIMIIA: BEICHUE
Oecen OTKPOBEHHOTO COJIEP KaHMs, JEMOHCTPAIUS 3POTHUECKUX U TIOP-
Horpaduuecknx ¢ororpaduii WM BUIEO3ANUCEH, MOICTPEKATEIHCTBO
MOTEPTEBIINX K BCTYIUICHUIO B CEKCyalIbHbIE KOHTAKTHI C TPETHUMHU JIH-
[1aMH, BKJIFOUEHHUE B COIIMAIIbHBIE 3aKPBIThIC TPyNTbI 1 8+ 1 T.1I.

CyObekTruBHas CTOpOHA MPECTYIUICHUS XapaKTEPHU3yeTCs MPSIMbIM
yMbICcIIOM. BUHOBHBIN Takke J10J)KEH OCO3HABATH, UTO JIULIO, B OTHOLIIE-
HUU KOTOPOTO OH COBEpIIIAET pa3BpaTHbIC JCUCTBUSA, HE AOCTUTIIO 18-
JIETHETO BO3pacTa.

He moxeT ObITh KBaTUGUIIMPOBAHO B KAYECTBE Pa3BpaTHBIX JeHC-
TBHH WH(OPMHPOBAHWE HECOBEPIICHHOJNECTHETO JIMIIA O XapakTepe,
CYITHOCTH W BO3MOXKHBIX ITOCJIEICTBHUSX TIOJOBBIX OTHOIICHHN, €CITN
OHO HE HAINpaBJICHO Ha BO30YXKJICHHE Y HETO MOJIOBOTO BICUEHUS JTHOO
Ha yJOBIIETBOPEHHE MOJIOBOW CTPACTH BUHOBHOTO.

HyXHO OTMETHTH, YTO BCE BBIIIETIEPEUNCIICHHBIE COCTaBbI Mpe-
CTYTUICHHH BCTPEYAIOTCS B YCIOBUAX COBPEMEHHOTO OOIIEeCTBa J0CTa-
TOYHO 4acTo. OO 3TOM CBHJETEILCTBYIOT CTATHCTUYCCKUE JaHHbIE M-
HUCTEpCTBa BHyTpeHHUX e Keipreizckoit PecyOnuku.

Ha npencraBneHHbIX HIDKE AUarpaMMax BHJIHO, 4TO HauOoJjee pac-
MPOCTPAHEHHBIM BHJIOM TPECTYTIUICHUH, TIOCITAIONINX Ha MOJOBYIO HE-
MIPUKOCHOBEHHOCTH U TIOJIOBYIO CBOOO/TY, SIBJISICTCS N3HACUIIOBaHUE (Ha-
nbosee TSHKKOE MPECTYIICHUE B pacCMaTpUBACMOM TpyIITie).

Juacpamma 2. Konuuecmeo npecmynnenuii, nocaearoujux Ha noio8yio
HEeNnpuUKOCHOBEHHOCTb U NOI0BYI0 C80D00Y TUUHOCHIU.

400

350
300 %,ﬁ,&v
250
200

150
100

R e = o e
0

2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

2000

Bcero, cnyyaes ‘

=& N3HaCMNOBaHMA

== HacUbCTBEHHbIE AECTBMA CEKCYasbHOro XapaKTepa

64



Huaepamma 3. Konuuecmseo npecmyniienuii, ROCA2AIOWUX HA NOA0BYIO
HEeNpUKOCHOBEHHOCHIb U NOT0BYI0 C80000Y TUUHOCMU, COBEPUIEHHBIX 6
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Huaepamma 4. Konuuecmseo npecmyniienuii, ROCA2AIOWUX HA NOAOBYIO
HEeNpUKOCHOBEHHOCHIb U NOT0BYI0 C80000Y TUUHOCMU, COBEPUIEHHBIX 6
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U3 MMPEACTABICHHLIX CTATUCTUYCCKUX JAaHHBIX BUJIHO, YTO KOJIMYCC-

TBO MPECTYIUIEHUI NMPOTUB MOJOBON HENMPUKOCHOBEHHOCTH B OTHOLIE-
HUU HECOBEPILIEHHOJETHUX MMEET TEHJEHIMIO K YBEIMUEHUIO, UTO SB-
JsieTCs ToKa3areiaeM HeoOXOJUMOCTH CPOYHOTO pearupoBaHUs CO CTO-
POHBI COOTBETCTBYIOIINX MMPABOOXPAHUTEIBHBIX OPTAaHOB U IPOBEACHUS
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OIPEICIICHHBIX MEPOIPUATHI B YACTH TMPEIOTBPAICHHUS TOTOOHBIX
MPECTYIUICHHUIA.

B kadecTBe WIUTIOCTpALMU MPECTYIUICHUS, MOCITAIONIETO Ha IOJIO0-
BYI0O HEIPHKOCHOBEHHOCTh HECOBEPIICHHOJCTHET0, MOKHO MPHBECTU
pUMeEp Jiesia, KOTOPOE BEJH aJBOKAThl Y YeOHOTO IIEHTPA aJIBOKATOB.

11-nemusisn 0esouka M.I1. (unuyuanvl usmeneHvl) NOOBEPeALACH CUC-
memamu4eckum pazepamHuim OetiCmeusm co CIopoHbl pOOHO20 OMmyd.
Houmu 200 omey uzdesancs HAO pebEeHKOM, CO8epuids pa3epamHble
oeticmeusl, y2podcan 0egouKe, TUULASL 803MONCHOCMU 00pamumvcs 3a
nomowwiro. Koeoa mama pebenxa ysuana oo smom, ona cpazy obpamu-
J1ACh 8 PAUOHHbIL YEeHmp CeMeuHOolu MeOUYUuHvl, 20e 8pay noomeepoull
xyowue onacenus. Ona He noboANACL HU MYIHCA, HU €20 POOCMBEHHU-
KO8, KOMOopble 0KA3bl8AlU HA Hee CUTbHOe OdgleHue, CIpemMach 3aMAmb
oeno. [Ipucosopom cyda nepsoti uHcmanyuu 8 Hauaie 200a omey 0e6oU-
ku I'K. (unuyuanel usmeneHwl) Obii NPUHAH BUHOBHBIM 3¢ 8 COBEPULECHUU
npecmynienus, npedycmompennozo nynkmom 2 wacmu 3 cmamou 130
u yacmu 4 cmamou 130 Yeonoenozco xooexca Kvipevizckoti Pecnyonuku
(Hacunbemeentvie 0eliCmaus CeKCyalbH020 XapaKmepd, mo ecmb Myice-
JLOXHCCMBO, TeCOUAHCIBO UNU UHblE OEUCMBUS CEKCYATbHO20 XapaKmepa
¢ npuUMeHenueM HaACUNUs UTU C Y2PO30Ti €20 NPUMEHeHUs K nomepnesuie-
My (nomepnesuieti) unu K Opyeum auyam aubo ¢ Ucnoib3osanuem dec-
NOMOWHO20 COCMOSIHUSL NOMepnesuie2o (nomepnesguietl), cosepuieHnbie
pooumenem u nOGIeKUlUe N0 HEOCMOPOHCHOCTU NPULUHEHUE MSAHCKOO
8peda 300p06bl0 nomepnesuteco (nomepnesuleil) Uil uHvle MINCKUue
nocireocmeust), u npueogopen k 20 cooam auuieHusi c60600bi.

Iocne evinecenusi npucoeopa mama M.I1. bvina evinyscoena nepe-
examv 6 Buwkex, nockonbky ocmasamucsi 6 poOHoM celle ObLIO HeB03-
moorcno. M.I1. 6 pezynbmame 6ce2o npouzoweouie2o Cmana 3amMKHymot,
HeaKmugHo, NOCMOSHHO UCNbIMbIBAEm HEOOMO2AHUSL.

Poocmeennuku I'K. nodanu scanody ¢ npocvbou nepecmompems
npuUcosop, Kpome mozo, akmueHo pacnpocmpansiu 6 cemu Mumepnem
nooicHble ceedenust 00 M.II. u ee mame, cmpemsaco ckioHums 00we-
CcMeeHHoe MHEHUE 6 NOb3Y OCYHCOEHHO2O.

Ha smane anennayuonnozo obcanosanus npucosopa K oeny noo-
KIIOYUNUCL 0OyUeHHble YueOnviM yenmpom aosoxkamos npu Aoeoka-
mype KP aosoxamuvt K. k. A. u C. 3. Kearuguyuposannas nomouv,
OKA3aHHAs a08OKamamu Ha 6e3603me30HOU 0cHoge (pro bono), npusena
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K MOMY, 4mo panee 8blHeCEeHMbIl NPUL0BOP KOJLIE2US NO Y20T08HbIM Oe-
nam u oenam 06 aOMUHUCMPAMUBHBIX NPABOHAPYULEHUAX 0OIACTHO20
cyoa ocmaguna 6e3 UsMeHeHuUsl.

K npyrum mpectyrmiieHusIM, KOTOpPbIE COBEpIIAIOTCS Ha TOYBE T'eH-
JIEPHOTO TIPEBOCXOJICTBA, MOYKHO OTHECTH MPECTYIUICHUS IPOTHB KU3HU
u 310poBbs (Imasa 16 YK KP), npu 3Tom agBokaty HEOOXOAMMO TTOHH-
MaThb, YTO MPHU3HAK IeHAepa JOHKEH OTpa)kaThCsl B CYObEKTUBHOM CTO-
POHE IIPECTYIUICHUS, B COIEPIKATEIBHOM YaCTH yMbICIIA MPECTYTHUKA.

K yronoBHBIM MpECTYIIICHUSM MPOTUB JKU3HU U 3I0OPOBBS, UMEIO-
LIUM 3JIEMEHT T€HJEPHOr0 HACHUJIUS, MOXKHO OTHECTH CJIEAYIOIIUE MPO-
THUBOIPABHbIE MOCATATEIbCTBA, CyObEKTHBHASI CTOPOHA KOTOPBIX XapaK-
TEPHU3YeTCs TeHACPHBIM KOMITOHEHTOM:

* YOuiicTBO — YMBIIUIEHHOE JIUILIEHUE )KU3HHU JIPYroro 4eyoBeka (CT.

97 YK KP);

» loBenenue quna 10 camoyOMiicTBa WJIM MOKYLIEHUS] HA HeEro
NyTeM YIpo3, KecCTOKOro o0palleHusi Wi CHCTEMATHYeCKOro
YHMKeHHs JU9HOro qocTouHceTBa (cT. 102 YK KP);

* YMbILLICHHOE NPUYHHEHHE Bpela 3A0POBbIO, ONACHOIO JUIs
KU3HU WJIM TOBJIEKIIETO 3a COOOM MOTEpIo 3pEeHHUs, peuu, ciayxa
WIA KaKkoro-jimbo opraHa jgu0o0 yTpary OpraHoM ero (QpyHKIHH,
TICUXUYECKYIO OOJIE3HB MIIM MHOE PACCTPOMCTBO 3710POBbS, COCTHU-
HEHHOE CO CTOMKOW yTpaToi TpyA0CHOCcOOHOCTH HE MEHee YeM Ha
OJIHY TPETh WJIU MOBJIEKIIee MpepblBaHUE OEPEMEHHOCTH JIUOO BbI-
pasmBIIIeeCs B HEU3MIAIUMOM 00e300pakennu auna (ct. 104 YK
KP);

* YMbILLIEHHOE IPUYMHEHNE Bpela 310POBbI0, He 0IIACHOTI0 JJIsI
sKM3HM 1 HE NOBJIEKIIETo MOCIEICTBUM, MPEeIyCMOTPEHHBIX B CT.
104 YK KP, HO BBI3BaBILErO JIUTEIBHOE PACCTPOMCTBO 30POBBS
WM 3HAYUTENBHYI0 CTOWKYIO yTpaTy TPYIOCIOCOOHOCTH MeEHee
yeM Ha ofHy TpeTh (cT.105 YK KP);

* [IpuunHenne GU3MYECCKUX WM NMCHUXMYECCKHX CTPagaHMil my-
TE€M CHCTEMaTH4YeCKOro HaHECeHHsI M000eB MO0 MHBIMU HACHIIb-
CTBEHHBIMHU JICHCTBHUSIMH, €CIIM ATO HE TOBJEKJIO IMOCIEICTBHM,
ykazaHHbIx B cTarhsax 104, 105 YK KP (ct. 111 YK KP);

* YMbllIVIEHHOe NPUYHMHEHHE Bpela 310POBbI0, TNMOBJIEKIIEr0 3a
€000i1 KPAaTKOBPEMEHHOE PACCTPOIICTBO 310POBbS WJIN HE3HAYU-
TeJbHYI0 CTOHKYIO yTpaTy TpynocnocodHocTH (ct. 112 YK KP).
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Luaepamma 5. Qucno 3apezucmpuposannsix npecmynieHuil 8 OMHOUleHUU
JHCEHWJUH, CEA3AHHBIX C NPUYUHEHUEM T1e2K020 8pedd 300P06bI0
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Luaepamma 6. Yucno 3apezucmpuposannsix npecmynieHuil 8 OMHOUleHUU
JHCEHWJUH, CEA3AHHBIX C NPUYUHEHUEM MAICKO20 8pedd 300P06bI0
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K Tperbell kaTeropuy yroJoOBHBIX 1€, BCTPEYAIOIIUXCS B paMKax
TeHJEPHOT0 HACHJIHS, MOKHO OTHECTH COCTaB, NMPETyCMOTPEHHBIN CT.
134 YK KP — napymienue paBHONPaBHs IPaskAaH, a UMEHHO, IPIMOE

68



WM KOCBEHHOE HapYIICHHUE WM OTpaHUYCHHE TTPaB M CBOOOJ YeIoBeKa
U TpaXkJlaHWHA B 3aBUCHMOCTH OT IOJA, Pachl, HALIMOHAIBHOCTH, S3bI-
Ka, IPOUCXOKICHUS, UMYILIECTBEHHOTO MU JOJIKHOCTHOTO MOJIOKEHUS,
MECTOXHUTEIBCTBA, PEIUTHO3HBIX U APYTUX YOSKICHHM, MPUHAIIICHK-
HOCTH K OOIIECTBEHHBIM OOBECIUHEHHSIM, NMPUYMHUBIIECE BpEI 3aKOH-
HBIM MHTEpecaM rpakJAaHHuHa.

JlaHHO€E npecTyIieHre nocsraeT Ha KOHCTUTYIIMOHHOE IIPaBO FPaX-
JaH ObITh PAaBHBIMHU CPEIM PABHBIX BHE 3aBHCHUMOCTH OT I10JIa, Pachkl U
T.1. (cT. 16 Konctutynuu KP ot 27 utonsa 2010 roxa). Hapymenue storo
KOHCTHTYIIMOHHOTO TIpaBa MOXET OBITh BEIPA)KEHO B OTPAaHHMYCHHUU TIPaB
Ipa)KJaH B 32aBUCUMOCTH OT PacOBOM, HAIIMOHAJIbHOM NPHUHAJIEXKHOCTH,
1ojia, HO HE3aBUCUMO OT KaKUX-THO0 MHIUBUAYaIbHBIX KauecTB. Pac-
CMaTpHUBAEMbIii COCTAB HAa MPAKTHKE BCTPEUYAETCS IOCTATOYHO YacTo, B
MOBCEIHEBHOM KU3HU, TPYAOBBIX IIPABOOTHOIIECHUAX, HO IIPU 3TOM KO-
JIMYECTBO YroJOBHBIX 1€, BO30yxJaeHHbIX 1o cT. 134 YK KP, kpaiine
HE3HAYMTEIHHO IO OTHOIICHHIO K 00IIel Macce MpeCTyIICHUH, CoBEp-
[IAEMBIX MTPOTUB >KEHIIUH.

Taxxe B cUCTEME NMPECTYIIIEHUH C T€HAEPHBIM KOMIIOHEHTOM MOX-
HO BbIAEUTH CT. 155 YK KP — npuHyXkneHHe sKeHIIMHBI K BCTYILIE-
HHMI0 B Opak, MOXHIIEHNE KeHIIMHBbI JJIsl BCTYNJIEHUs] B OpaKk WM
BOCHPeNsITCTBOBAaHUE BCTYIUIEHHI0O B Opak. HenocpeacTBeHHbIM
00BEKTOM TNPECTYIUICHUS SBJISIETCS MPABO KEHIIWHBI HA BCTYIUICHUE B
Opak. [TorepneBiieil Mo JaHHOMY MPECTYIJICHUIO MOXET OBITh TOIBKO
YKEHIIMHA, TOCTUTIIAs coBeplIeHHoeTus1. Mcxoast U3 TUCIO3ULIUY CcTa-
ThU, MOYKHO Pa3JIeTh 0OBEKTHBHYIO CTOPOHY HA TPH COCTABJISIBIINE:

1) npuHyXaeHHe )KEHIIMHBI K BCTYIUIEHUIO B OpaK MU MPOAOIIKe-
HUIO OpadyHOro COXKUTENbCTBA. [IpUHYXIEHNE MOXKET OCYIIECTBIISATHCS
C MPUMEHEHHEM KaK (PU3HUECKOro, TaK M MCUXHYECKOTO HACHUIIHS C 1Ie-
JIBI0 TIPEOJIONIEHUSI COMPOTHUBIICHUS! KEHIIMHBI U MOJIYYEHUsI COIachs
Ha BCTYyIUICHHWE B Opak WM MPOIODKEHHE BEICHUS OOIIero Xo3siicTea
C BUHOBHBIM.

2) MOXMILEHUE I BCTYIUICHHS B Opak BOIPEKH BOJIEC >KCHIIHHBI.
[Toxumienne >KEHIMUHBI Kak ocobas (popma MPUHYKACHHUS K BCTYIUIC-
HUIO B OpaK MOXET BBIPA3UTHCS B YBOJE, YBO3€ KEHIIMHBI C IPUMEHE-
HUEM HACUJIUS WM oOMaHa.

3) BOCHpENATCTBOBAaHME >KEHIIMHE BCTYIUICHHIO B Opak. Bocmpe-
MATCTBOBAHHUE BCTYIUICHHUIO B OpaKk MOXKET BBIPAXKAaThCSl B MPUMEHEHUN
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q)HSHqCCKOFO WIHN IICUXHUYCCKOT0 HACHUIIUA C LICJIbIO, YTOOBI KCHIIIMHA HC
CMOIJIa BCTYIIUTH B 6paK C XKCJIaTCJIbHBIM JIs HCC JIMILIOM. BunoBHBIMU
MOT'YT SABJIATBCA, B TOM YHUCJIC, Onu3KHe POACTBCHHUKHU XCHIIWHBI.

Juaepamma 7. Qucno 3apezucmpuposantvix npecmynieHuu, CeA3aHHbIX
€ NPUHYIHCOSHUEM K 6CMYNIIEHUIO 8 OPAK
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Taxxe HEOOXOIUMO OTMETHTb, YTO K MPECTYIUICHUSIM, XapaKTepu-
3YIOMIUMCS TeHICPHBIM KOMIIOHEHTOM, OTHOCHUTCS JISSTHUE, TIPEIYCMOT-
pennoe cT. 153 YK KP — nBoeskeHCTBO U MHOT0:K€HCTBO. /[BOCKEHCTBO
WJIM MHOTOXEHCTBO — 3TO HEMOCPEICTBEHHOE COKUTENBCTBO C ABYMS TN
HECKOJIBKAMH KEHIITMHAMHU C BEJICHHEM OOIIIET0 X035HUCTBA. YMBICEI IIpe-
CTyITHUKA (OpPMHUPYETCS IO BIUSHUEM HIIEH O €CTECTBEHHOM MOJTUTaMUHT
MY KCKOTO T10J1a BOITPEKH IIPaBaM U CBOOO/1aM >KECHIIIUHBI.

HenocpencrBeHHblil 00bEKT NPECTYINIEHUSI — PaBHOIIPaBUE KEH-
IIMH ¥ HapylIeHUue NPUHIKIIA MOHOTaMUU ceMbH. [[is Hamuaust cocra-
Ba MPECTYIUICHUS] HE WMEET 3HAYCHWsS, HAXOMWJICS JIM MYXXYWHA C OJI-
HOW M3 KCHIIMH WM HECKOJIbKHUMHU B 3apETUCTPUPOBAHHOM Opake Win
B (akTHUeCcKUX OpayHbIX OTHOIIEHUsAX. Beaenuem obiiero xossiictsa
MPU3HACTCSI COBMECTHOE OCYIIECTBICHHE € KECHIIUHAMH TPYIOBBIX
(GyHKIUI B OHOM XO3sICTBE (HampuMep, colepKaHue OOIIero CKora,
MOKYyIKa MeOeH, IPYTUX MPeaMETOB JOMAITHETO X03HUCTBa), CoaepKa-
HUE JIOMOBJIQ/IEHUSI WIK KBAPTHUPHI, @ TAK)KE COBMECTHOE MOJIb30BAHUE
JIOXOJIaMU OT BeJIeHUS OOIIETO XO35HUCTBA.

Pa6oraukn 3AI'Ca, yMBITIIEHHO 3apeTUCTPHUPOBABINNE Opak JnIa,
yKe cocrosiero B Opake, Borpeku cT. 15 CK KP, HecyT OTBETCTBEHHOCTh
10 COOTBETCTBYIOLUM CTaThsIM O I0JKHOCTHBIX IPECTYTICHUSIX.
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Kpome HOpMBI, ycTaHaBAMBAIOLIEH YTOJOBHYIO OTBETCTBEHHOCTD
3a perucTpaiuio Opaka JIHILy, KOTOPOE YK€ HAaXOAUTCS B 3aperHcTpH-
poBanHoM Opake, B YK KP mosiBunach crarhsi, KOTopas npemycmarpu-
BaeT YroJIOBHYK OTBETCTBEHHOCTH 3a HAPYLWICHHE 3aKOHOAATEIbCTBA
0 OpayHOM Bo3pacTe NMPH NMPOBEAEHHU PEJIUTHO3HBIX 00pPsI0B (CT.
155-1 YK KP).

JlanHoe nesHMe OBUTO KPUMHHAIU3WPOBAHO HEJABHO B Pe3yJbTare
JUTUTEIIbHBIX OOLIECTBEHHBIX M MapiaMeHTCKuX oOcyxaeHui. B Koip-
rei3ckoil PecryOnuke cutyanus TakoBa, YTO B OTAENBHBIX PErHOHAX
TPaJMLIMOHHBIE MM PEIMTHO3HBbIE HOPMBI 3a4acTyl0 UMEIOT OoJjibliiee
MIPAKTHYECKOE 3HAUYEHUE, YEM CBETCKOE 3aKOHOJATEIbCTBO. B cBA3M C
STHM HECOBEPIICHHOJETHUX J€BOYEK YacTO BBIIAIOT 3aMyK 0e3 coluto-
nenusi GopMaNbHON TIPOIenypbl OpakocoYeTaHusl, HO C COBEPIICHUEM
COOTBETCTBYIOILIETO PEIUrHo3HOro oopsna. Ilogobnas npaxkruka rpyoo
HapyllaeT MpaBa U MHTEPECHl AEBOYEK, OCKOJIBKY MPAMO MOCSTAeT Ha
Henblil psan ux mnpaB (Ha oOpa3oBaHME, Ha TOJIOBYIO HENPUKOCHOBEH-
HOCTb, Ha 3710POBbE).

Cankiuei yka3aHHOW HOPMBI YCTaHOBJIEHO, YTO YTOJIOBHON OTBETC-
TBEHHOCTH TIO/IJIEKAT POAUTENH (JTUIIA, UX 3aMEHSIOIINE), IO, COBEP-
HIMBIIEE PEITUTHO3HBIN 00psiT M0 OpakoCOYeTaHHIO, @ PABHO COBEPIICH-
HOJICTHEE JIMIIO, B OTHOUIEHHH KOTOPOTO OB COBEPILIEH PEIMTHO3HBIN
o0psi Mo OpaKkoCcoUETaHUIO ¢ HecoBeplIeHHONeTHUM. [lockonbKy pac-
cmarpuBaemas HopMa Obuia BBeieHa B YK KP He Tak naBHO, 0000111€H-
HbIE€ CTAaTUCTUYECKHUE IaHHBIE O YACTOTE €€ NPUMEHEHUS OTCYTCTBYIOT.

Taxke K TeHAEpHBIM MPECTYIUIEHUSIM MOXXHO OTHecTH CT. 154 YK
KP — Bcrymienue B (pakTHyeckue OpayHblie OTHOLUCHHUS € JIMLIOM,
He JOCTUTIIMM OpavHoro Bo3pacra. JlaHHas HopMa COIEPKUT AOIOJI-
HUTEJIbHbIE KBATU(DULIUPYIOLIUE PU3HAKH, B CBSA3H C YeM OOBEKTUBHAS
CTOpOHA MPECTYMICHUS XapaKTepU3yeTCsl TPEMsI COCTABAMU:

1) Beryruienue B (paktuueckue OpadHble OTHOIIEHHS C JIMIOM, He
JOCTUTTIIAM OpadHOro Bo3pacTta (4. 1) Mim He JOCTHUTIIMM IIECTHA/IA-
TUJIETHETO Bo3pacTa (4. 2);

2) NpUHYXKICHHE K BCTYIUICHUIO B OpadHble OTHOILIEHUS JUIlA, HE
JOCTUTIIEr0 LIeCTHaaUaTuiIeTHero Bo3pacta (4. 2). Ilpunyxnenue x
BCTYIUICHUIO B OpauHble OTHOIICHUSI MOXKET BBIPAXKaThCs B (PU3NIECKOM
BO3/IeHCTBUY (IPUMEHEHNE HACWIINS, HAHECEHHE T000EB, OrpaHUYCHNE
cBOOOJIBI U IIP.) ¥ MICUXMYECKOM HACWIMHU (Yrpo3a JUILIEHUH KUJIbsI, Ma-
TEepPHAJLHOM MOMOIIIHU U T.IL.).
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3) noxuIeHue JInIa, He JOCTUTIIETO MIeCTHAAIATUIIETHETO BO3pac-
Ta, s BCTyIUIeHUs B (akTHueckue Opaunble oTHoumeHus (4. 3). ITo-
XUIIEHUE B paMKaX JAHHOW HOPMBI COCTOUT B TAlfHOM MJIM OTKPBHITOM
JEUCTBUM B BUJIE 3aBJIaJICHUS YEJIOBEKOM IIPOTHUB €T0 BOJIU, COMPSIKEH-
HOM C TIOCJICAYIOIIMM JIUIIEHHEM CBOOOIIBI — YBOZE, YBO3€ C IPUMEHE-
HHEM Hacuius Wik oomana (4. 3 ctr. 154 YK KP sBnsgercs cnenuaibHOM
HOpMOI 110 oTHOMIEeHHIO K cT. 123 YK KP)

CocraB npectyruieHus aBiseTcst opMaabHBIM (IPeCTYIUIEHHE CUUTa-
€TCsl OKOHUEHHBIM C MOMEHTA COBEPIICHNUS BBIIIEYKa3aHHBIX JEHCTBUI).

I'ennepHBIIl KOMIOHEHT TaK)Ke NPUCYTCTBYET U B TPYIOBBIX IPaBO-
otHomeHusix. Tak, ct. 144 YK KP npexycMoTpeHo HakazaHuwe 3a He-
000CHOBaHHBIH 0TKa3 B NMpueMe Ha padoTy MM HeOOOCHOBAHHOE
YBOJIbHEHHeE KeHIIHHbI 110 MOTHBAaM ee 0epeMeHHOCTH, HEOOOCHO-
BaHHBII OTKa3 B MpueMe Ha paboTy WM HEOOOCHOBAHHOE YBOJIbHEHHE
¢ paboThI JKEHIIMHBI, UMEIOILEH JeTel B BO3pAcTe 10 TPEX JIET, a PaBHO
CHMIKEHHE pa3Mepa 3apaOO0THOH MJIaThl.

CyObeKTHBHAsI CTOPOHA TAKOTO MPECTYIUICHUS — 3TO BUHA B (popme
MPSIMOTO  YMBICJIA, MOTHMBOM KOTOPOTO SIBIIIETCS HEXKEJAHUE UMETh B
mrare pabOTHUKOB OEpPEMEHHYIO JKEHIIMHY WIN SKEHIIUHY, UMEIOIIYI0
JETeH B BO3pACTE 10 TpeX JeT. JJaHHOE NPECTYIIEHHE UMEET CIeUalIb-
HBII CyOBEKT — 3TO JIOJDKHOCTHBIE JIMLA, FOCYIapPCTBEHHbIE CIIyKallue
WIK CIy’Kallue OPraHOB MECTHOIO CaMOYINpPABICHMSA, a TaKXkKe JIHLA,
MOCTOSTHHO, BPEMEHHO JHOO0 MO ClNEUHaIbHOMY MOJTHOMOYHIO BBIMOJ-
HAIOIUE OPraHU3allMOHHO-PACHIOPSAUTEIbHBIE WIM aAMHHHUCTPAaTUB-
HO-XO35IICTBEHHbIE (YHKIIMH B KOMMEpPYECKOW WM HEKOMMEpYeCKOU
OpPraHM3alMK M YINOJHOMOYEHHBIE 3aKIII0YaTh TPYIOBBIE JTOTOBOPBI OT
umeHu paborozparenss. OObEKTHUBHAS CTOPOHA MPECTYMJIEHUS COCTOUT
B HEOOOCHOBAaHHOM OTKa3e B IIpHeMe Ha paboTy MM HEOOOCHOBAHHOM
YBOJIBHEHUH OEpPEMEHHOM KEHIIUHBI, a TAK)KE JKEHIIMHBI, UMEIoIen
JeTell B BO3pacTe A0 TPeX JIET, TUOO CHIKEHHH pa3zMmepa 3apaboTHOU
IUIaTHl TIPU OTCYTCTBUU OOBEKTUBHBIX ITPUUYHMH, KOTOPbIE OBl JaBajH J10-
CTaTOYHbIE OCHOBAHUS JJISl TAKOTO PELICHHUS.

Bbimeyka3aHHbIe NPeCTYIICHUS]I He OTPAHUYHMBAIOT KpPYr Je-
SIHMH, KOTOPbIE¢ MOTYT ObITH COBEPIIECHbI 10 MOTHBAM I'eH/IEPHOI0
NPeBOCXOICTBA WJIM TeH/JepHOoil Henpusa3Hu. OQHAK0, He00OX0AMMO
OTMETHUTBb, YTO B A/IBOKATCKOI M Cy1e0HOI NPaKTHKe 3TH NpecTyn-
HbIe e HUSA SAABJIAIOTCH HanOo/1ee pacnpocTPpaHeHHbIMH, 0 YeM CBH-
AeTeJbCTBYIOT CTATUCTHYECKHUE IaHHBIE.
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3.2. JleiicTBHSA aIBOKATA HA CTAIMH BO30Y:KIECHUS
YI0JIOBHOTO JieJ1a Mo ¢GakTy renaepHoro Hacuus. Iipodsaembl
KBAJIM(PUKALMU NPECTYIHOIO IessHUs B c(epe reHIepHoro
Hacujus. [leiicTBUS aJBOKATa B C/Iy4yae 0TKa3a
B BO30Y:K/IeHHMH YTOJIOBHOTO JeJia

[To pesynbraram aHanu3a MpaBOIMPUMEHHUTEIBHON MPAKTHKH B ce-
pe paccienoBaHMs MPECTYIUICHUH, WMEIOIINX MPU3HAKUA TEHIEPHOTO
HACUJIHSI, MOXHO C(OPMYIUPOBATH CIEAYIOIINE PEKOMEHJAIUU IS ajl-
BOKATOB 10 OCYIIECTBJICHHUIO JACWCTBUM Ha CTaauM BO3OYKIECHUS yTo-
JIOBHOTO JIeTIa.

Ilar 1. Onpoc nocrpagaBuiei U cOOp MEePBUYHBIX JAHHBIX.

B nporecce onpoca nocrpaasiueii B pe3ynbTare IeHIepHOro Hacu-
JUsT HeOOXOIMMO Y3HATh 00 00CTOSATENBCTBAX Jieja, IPH 3TOM Ba)KCH HE
TOJBKO (haKT MPECTYIUICHUS, HO U €ro mpennocbuiku. Heo6xomumo BbI-
SICHUTH XapaKTep OTHOIIECHH (TPaBOOTHOIICHUH ) IIOTEPIIEBIIEH C CyOh-
€KTOM T€HJIEPHOTO HACUJIUS U T€ (aKThI (YIHKH), KOTOPbIE PECTYITHUK
CMOCOOCH CKPBITh WM KOTOPbIE MOTYT OBITh Y CaMOW MOTEepIEBINEH
(mepemucka, ayaquocoodmienus, ¢poto u T.1.). Takue noka3arenbcTBa He-
00XOIMMO B3STh B KOTIHSIX.

Heo0xomuMo yTOUHUTH JaHHBIE O BO3MOXXHOM CHCTEMATHYECKOM
Xapakrepe HacwiIns (0 MPEIBITYIIUX dMU30/aX (PU3MIEeCcKOT0 HACHITHS,
0 KOHTpoJIe, 00 yrpo3ax NOTepHeBIIeii TMYHO, AETAM WIH JaKe JOMaIl-
HEMY >KHBOTHOMY) U O IPEABLIYIINX OOPAICHUSX B IPABOOXPAHHUTEb-
HBIC OPTaHbl WA MEIUIIMHCKUE YUPEKICHUS (B TOM YHCIIE B KPU3UCHBIC
IIEHTPHI), €Clii TakoBbie ObutH. [IpaBUIIBHBIN W CBOEBPEMEHHBIN cOOp
MH(OPMAINH OKaKET CYIIECTBEHHOE BIMSHUE HA OOIIYIO KapTHHY Ipe-
CTYTUICHHSL.

ITo daxty ompoca agBokary HEOOXOJUMO COCTABHUTH 3asIBICHHUE C
TpeboBaHMEM O BO30Y)KIIEHHUH YTOJOBHOTO nena (1Mo ¢akTy/B OTHOIIE-
HUM), a TaK)Ke HaredaTarb CO CIIOB MOCTpajaBIIell OOBSICHUTEIBHYIO.
AnBOKaTy HEOOXOAMMO cOOpaTh BCE KOHTAKTHBIC U aJIPECHBIC JaHHBIC
CBHJICTEIICH, POICTBEHHUKOB TIOTEPIEBILIEH, a MPH HATHMYHUH TAKOBBIX
— TaHHBIE CyObEKTa TEeHIEPHOTO HACHIIHSL.

Ha nannom sTamne HeoOXoauMMoO oOpaTUTh BHUMAaHKE HA TO 00CTOS-
TEJNBCTBO, YTO JaKe €CJIU MOTEPIIeBIIasi TOBOPUT TOJIBKO O TOKYIICHUU
Ha IPECTyIUIEHHUE, €€, TeM HE MEeHee, CielyeT HalpaBUTh B Onmkaiiiiee

73



MEIUIIMHCKOE YUpexkIeHNE (TPaBMOIYHKT, OOJIBHHILY WJIH B TIOJTHKIIH-
HUKY IO MECTy IpPOXXKMBaHMA, TZIe MMEETCs aMOynaTopHas KapTouka
O0JIBHOI0), TaK KakK SKCIEpThl (MEIMUMHCKUE pAaOOTHHKH) B paMKax
CBOMX IOJHOMOYMH MOTYyT 3aUKCHUpOBaTh HE3aMETHHIE Ha MEPBBIi
B3IVISI/T TETIECHBIE IOBPEXKICHNUS, @ TAKXKE TICUXOJIOTHYECKOE COCTOSTHHE
noTepreBIIeld. AIBOKAT AOJKEH MPOMHCTPYKTHPOBATH IMOTEPIIEBIIYIO,
4TO B MEIYUYpPEXKIEHHMH HEOOXOOMMO HE NPOCTO 3a(hPUKCHUPOBATH BCE
MOBPEXKACHUSA, HO M HACTOSTh HA TOM, YTOOBI yKa3ajal, KTO UMEHHO HX
HaHec. [loreprieBmeii cieayeT 0ObSICHUTH, UTO OHA JOJDKHA TIOKA3aTh,
Kak OBl 3TO HU OBLIO CTBIHO U HEJIOBKO, JIIOObIE moBpexaeHus. HyxHo
CIIEZIUTH 3a TEM, YTOOBI Bpay 3allMChIBaJl OMMCAHUE BCEX MOBPEXKICHUIN
MaKCHMAaJIbHO pa300puMBO, C yKa3aHUEM MX TOUHOTO IOJIOKEHUS U pa3-
Mepa, He UCIOIb30BaJI IIPU ONMHUCAHUH TEJIECHBIX MOBPEXKACHUH KaKnuX-
1100 00X CIIOB, HHOCKA3aTEIbHBIX BBIPAKCHUH.

Crnenyet oOparuTh BHUMaHHUE MOTEPIIEBLIEH Ha 003aHHOCTb J1I000-
rO Bpaua M/MiIM SKCIepTa JOKYMEHTUPOBAHHUS CIIy4yaeB HACUIIUS B COOT-
BercTBUM ¢ [Ipukazom Mununcrepersa 3apaBooxpaneHuss Kslpreizckoi
PecrryOmuxu Ne 680 ot 07.12.2015 roga «O0 yTBEp>KICHHH MTPaKTHIEC-
KOro pykoBojacTBa MO 3((EKTUBHOMY JOKYMEHTUPOBAHUIO HACHIIHA,
MBITOK U JAPYTUX KECTOKUX, O€CUETIOBEUHBIX MU YHUKAIOIIUX J0CTO-
MHCTBO BHJOB oOparieHus u Haka3aHus B Keipreizckoir PecriyOnuke, a
takke Kimmandeckoro npotokona «Opranu3anus U NpeJoCcTaBIeHUe Me-
JUIIMHCKOM TOMOIIM JIMIIAM, TOJBEPTIIMMCS CEKCYalbHOMY HACUIIHION,
yrBepxaeHHbIM [Ipukazom M3 KP Ne 6 or 10.01.2014 r., coGmonars
TpeOOBaHMsI, yCTAaHOBJIECHHBIE MIPH COCTABICHNUHN 3aKIIOYEHUS 00Cieo-
BaHMsI MaIMEeHTa (IOTePIICBIIECH).

BaxHo npenynpenuTs NOTEPIEBIIYI0 O TOM, YTO CYIAMENIKCIEPT C
LeJIBI0 00ecneueHHs TTOJTHOTHI 3aKJIFOUEHUS, C 0043aTeNIbHOTO COITIacus
o0cieryeMoil JOMDKEH MPOU3BECTH HMCCIIEOBAHHME IOJOBBIX OpPraHOB
KECHIIMHBI, U3bATh U HANPABUTh HA JTA0OPATOPHOE HCCIIECAOBAHHUE TPO-
Obl BEIIECTBEHHBIX JI0KA3aTEJIbCTB OMOJIOTMYECKOrO MPOUCXOXKICHHUS.
Takumu BelIeCTBEHHBIMU TOKA3aTEILCTBAMHI MOTYT OBITh JIIOOBIE BEIIIH,
KOTOPBIE HaXOJMJIUCh HA MIOTEPIIEBIIEH B MOMEHT HacUiIHs (HIDKHee Oe-
JIb€, CPENICTBA JINYHOM TUTHEHBI U T.1.), @ TAK)KE WHBIC BEIIU, UCCIIE/IO0-
BaHUE KOTOPBIX MOXET IMOMOYb OOHAPYKUTh HA HUX CJIEIbI IPECTYITHO-
TO JesHus (Harmpumep, MoCTeabHOe OeTbe).

Jlnst mostydeHus! MOJHOIEHHBIX J0Ka3aTelbCTB HEOOXOOMMO obec-
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MIEYNUTh CBOEBPEMEHHOE U3BSTHE U HAIIPABICHHE BELIECTBEHHBIX JOKa-
3aTeNbCTB OMOJIOTHUECKOTO MPOUCXOKAEHUS B CY€OHO-MEAUIIMHCKYIO
1a00paToOpUI0. MPOXOKACHUE CYIMEIIKCIEPTU3bl U MEIUILIMHCKOTO OC-
MOTpa cpasy MOCJIE CIyYUBLIETOCS, YTO MO3BOJIUT IIOJIyYUTh OCHOBHBIE
JI0Ka3aTeIbCTBA /ISl JAIBHEHIINX CyJeOHO-CIIeICTBEHHBIX MEpOIpHs-
Tuil. JIoOKyMEHTHPOBaHHBIE TIOBPEkKACHUSA U 00paslibl, HAIpUMEp, KPo-
BU, BOJIOC, CJIIOHBI U CIIEPMBbl, COOpPaHHBIE B T€UEHHE 72 4acoOB IOCIIE
MHIMJCHTA, NIOMOTYT IMPaBWIbHO KBAJU(QHULIHUPOBATh MPECTYIHOE Je-
SIHH€, BOCCTAHOBMTH KapTUHY Npowusomenmero. Tak, MoTepneBuIyrO
HEOOXOAUMO MPEAYNPEaUTh 0 HEOOXOIUMOCTH BO3JEPKAHUSI OT TUTHE-
HUYECKUX Mep (KynaHue, npuHaTHe qymia). Takxke HE0OXOAMMO coXpa-
HUTb O€Jbe, O/1eXK 1Y, IPEIMETHI, KOTOPbIE CITY>KUIIN OPYAUSIMU NIPECTYTI-
JICHNS, — HA HUX MOXET OCTAaThCsl OMONIOTMYECKUN MaTepHaj HacHilb-
HUKa (criepMa, KpoBb, BOJIOCHI, IIOT U T. [1.). Takke MOTEpHEBIIyIO Clie-
IyeT MpenyNnpeauTb O MPUHATHH MPENapaTroB MPOTUB UHPEKIIMOHHBIX
3a00J1€BaHUM, NIEPEAAIOLIUXCS MTOJIOBBIM ITyTeM (II0CiIe KOHCYIbTAllUU C
BpauoM).

ITpu ocMoTpe cyamenskcnepT ods3aH caenars ¢otorpaduu paH u
MOBPEXJICHHBIX Y4aCTKOB Te€Ja, KOTOpble OyAyT MPUI0KEHBI K 3aK/II04e-
HUIO / KTy OCBHJICTEIbCTBOBAHUSI.

Best uHpopManis 0 cOCTOSHUY MTOTEPTICBIICH B pe3ysIbTaTe TeHAep-
HOTO M CEKCyaJIbHOro Hacuius OyaeT 3aMKCHPOBaHA BPAauOM B CIELU-
aJIbHBIX (hopMax («AKT Cy1eOHO-MEIUIIMHCKOTO OCBHIETEICTBOBAHUS»
U «3aKII0YeHNe IKCIEePTa»), OHA KOIHsI KOTOPIX B 0053aTEIbHOM IO-
psnke OyleT mepefaHa B NMPaBOOXpaHHUTENbHBIE opraHbl. CiemoBarenb
0053aH 03HAKOMUTH IOCTPAABILYIO C 3aKJIIOYEHUEM CyMEAIKCIIEpTa.

Kpome BbllIeyKa3aHHBIX ACHCTBUI, CO CTOPOHBI aJIBOKATa IIPAaBUIIb-
HBIM OyZIeT IPeAOCTaBUTh MOTEPIIEBIIEH KOHTAKThI U ITaHHBIE TICUXO0JIO-
TOB, a TAK)KE KPU3HUCHBIX IIEHTPOB, C IENbI0 CKOpEHIel peadminTanun
MOTEPIEBIIEH.

Cnenyer oTMETUTb, YTO HA JAHHOM 3Tale MoTepreBlias npedbiBa-
€T, KaKk IIPaBUJIO, B KpaliHEe CTPECCOBOM CUTyallMH, KOTOpas Melaer ei
O0OBEKTHUBHO OLIEHUTDH YTPO3bl U MOCIEICTBHS MIPECTYITHOTO JESIHUS, CO-
BEPILICHHOIO B €€ OTHOIIeHHH. Kpome Toro, ycToilumBble COLUANIbHBIE
IIPEAPACCYAKH, KOTOPBbIE UMEIOTCS KaK Yy CaMOM JKEHILUHBL, TAK U Y OK-
pYyXarolKX €€ JI0AEH, 4acTO CYIIECTBEHHO 3aTPYAHSIOT Pealu3aluio
MEXaHU3Ma 3alIMTHI [IpaB M MHTEPECOB NOTEpreBlIed. Takke Henb3s
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HE/I0OIIEHNBATh TO OOCTOATENHCTBO, YTO TPECTYIHBIE NESHUS, COBEP-
[1aeMbl€ B OTHOLIEHHUH JKEHILMH, BCET/Ia CBA3AHbI C YHI)KEHUEM €€ JIN4-
HOTO JIOCTOMHCTBA, YTO BBI3bIBAET Y JKEHIIHWHBI €CTECTBEHHOE JKEIaHNe
CKPBITh Mpou3o1Ieiiee. B cBA3M ¢ 3TUM aBOKAT JOJDKEH MAaKCUMAIbHO
KOPPEKTHO W TPOPECCUOHATBFHO JOHECTH 10 TOTEPIIEBIIeH BaKHOCTH
CBOEBPEMEHHOI0 OOpallleHus B COOTBETCTBYIOIIME OPIaHbl C LEIbIO
MPUBJICYEHHUSI K OTBETCTBEHHOCTH JIUL], COBEPIIUBILIUX MPECTYIJICHUE B
OTHOIIIEHUH Hee. B aToM ciyuyae mcuxosjoruueckasi IOMOIb Ha dTamne
oOpareHus B IpaBOOXPaHUTEIbHBIE OpTaHbl TO3BOJUT JKEHIIIUHE CHATh
MEPBUYHBIM CTpecC, MPUHATH B3BELIEHHOE, pallMOHAJIbHOE pELICHUE,
HanpaBJIeHHOE Ha 3alllUTy CBOMX MpaB. AJBOKAT TOJKEH MPEIyNPEAUTh
MOTEPNEBIIYI0 00 OCHOBHBIX MEPONPUATHSAX B paMKax BO30YXKIEHUS
YTOJIOBHOTO JIeJia, BKJIFOYAs MPOXOKICHHE MEAUIIMHCKOTO OCBHU/ICTENh-
CTBOBaHHMS, OJIHAKO, CIENaTh 3TO TaKUM 00pa3oM, 4TOOBI HE BBI3BATH Y
MoTepreBIIel JAOMOJHUTEIbHOE YYBCTBO CTpaxa, CThLA, OTBpAlllEHUs
Y TpOYMe HETaTHBHbBIC MEPEKUBAHUA, CBS3aHHBIE C HEOOXOAUMOCTHIO
y4acThsl B MEIUIIMHCKUX M CIEICTBEHHBIX MEPOTIPUATHSIX.

Hlar 2. [logaya 3asiBjieHUs1 B NIPABOOXPAHUTEIbHbIE OPTaHbI.

3asBrieHue Mo (akTy reHIepHOro HaCWiIMs 10 COCTaBaM IpecTyIie-
HUH, 0 KOTOPHIX TOBOPHJIOCH BBIIIE, HEOOXOIMMO MOJaBaTh B MPAaBOOX-
paHUTEIBHBIC OPTaHbl, B 3aBUCUMOCTH OT TTOJICIICIICTBEHHOCTH, KOTOPAs
ykazaHa B cT. 163 YIIK KP. Tak, npaktudyecku 1o BceM MpecTyIUICHH-
SIM, KOTOpbIE€ MOTYT OBITh CBSI3aHBI C T€HACPHBIM HACUIIUEM, CIICACTBHE
MIPOU3BOIUTCS CIIEOBATEIIMUA OPTaHOB BHYTPEHHUX eI (MU ).

Heo0xommmo uMeTh BBULY, UTO MOJCIIEICTBEHHOCTh IPECTYTUICHUS,
npeaxycMoTperHoro ct. 134 YK KP («lIpsimoe mim KocBeHHOE Hapyliie-
HUE WM OTpaHMYEHHE MpPaB M CBOOOJ 4YEJIOBEKA M Ipa)kJIaHWHA B 3a-
BHCHUMOCTH OT T0JIa, Pachl, HAIIMOHATBHOCTH, SI3bIKA, TPOUCXOKICHUS,
MMYIIECTBEHHOTO WJIM JTOJPKHOCTHOTO TOJIOKEHHS, MECTOKUTEIhCTBA,
PEUTUO3HBIX M JIPYTUX YOEXKIEHUH, MPUHAIC)KHOCTH K OOIIeCTBEH-
HbIM 00BbETMHEHUSIM, TPUYUHUBIIEE BPE 3aKOHHBIM MHTEpECaM Ipak-
nanuHay), He onpezaeneHa B YIIK KP, npu stom, ecnu cnenoBars npu-
HIUITY aHAJIOTHH 3aKOHA, JAHHOE MPECTYyIUICHUE OyAeT paccienoBarbes
opranamu HanmoHanbHoU Oe3onacHocty ('KHB KP), Tak kak mpectyr-
nenusi, npegycMmorpennsie masoil 19 YK KP, no noacnencrsenHoctu
B pamkax YIIK KP oTtHOcsTCS K KOMIIETEHLIMM OPraHOB HALlMOHAIBHOM
0€301acHOCTH.
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Cormacho ct.164 VIIK KP «crredcmesue npouzeooumces 6 mom paiio-
He, 20e cogepuileno npecmynieHue. B yensix obecneyenus naubonvuiel
OvICMpombl, 00bEKMUBHOCTU U NOHOMbL CLEOCMBUE MOXHCEM NPOU3BO-
OUmbCst N0 MeCmy OOHAPYICEHUs. NPECMYNIIeHUs, d MAaKICe No Mecmy
HAX0J4COEeHUsI NOO003PesaeMo20, 008UHAEMO20 UNU DONBULUHCIMEA CBUDe-
meneiy.

B kadecTBe WILIIOCTpaIMU MPUHIUIIA BEIOOpA MOACIECICTBEHHOCTH
MOYXHO TMPUBECTHU CIICAYIOIIUHN IPUMEP.

B Kemunckom patione Yyiickou obnacmu 38-1emuuii MysCuuHa Ha-
CUNOBATL OBYX C8OUX QOUEpell, O YeM MUTUYUU CNATI0 U3BECTHO OCEHbIO
2016 200a. B nosbpe umenno cneocmeennwviii omoen OB/] Kemumncko-
20 patloHa 8030y0un yeonosHoe oeino no cm. 133 («Paszspamuule Oetic-
meusy) YK KP. Bo36ysicoenue y2on06rHo20 0ela no mecmy co8epuieHus
npecmynienus, Komopoe CO8Naio ¢ Mecmom HUmeibCmed nomepnes-
WX, NO3BONUILO 8 KPAMKUE CPOKU PACCMOMPendb 0e0, U Yice 8 Hauale
2017 200a 6 omHouwieHUU NOOCYOUMO20 ObLI 8blHEeCeH 008UHUMETbHDBLIL
npucosop.

[enecoobpa3HO HampaBisATh MOTEPIIEBIIYI0 BMECTE C 3asBICHU-
€M M e OOBSCHHUTEIBHOW B OPraHbl MUIJIHMIUU TIO MECTY COBEpIICHUS
MPECTYIUICHUS], TaK KaK Iojadya 3asiBICHHUS [0 MECTY HaXOXKICHHS IO-
JI03peBaeMOro, OOBHHSIEMOTO WJIM OOJIBIIIMHCTBA CBUCTENCH dpeBara
3aJIepKKOM CPOKOB PACCMOTPEHHUS B BHJIE TIEPEHAIIPABIICHUS 3asBICHUS
MEXIY TOCYIapCTBEHHBIMH OpraHaMH, 4TO SIBJSIETCS HEKOHTPOJIUpYe-
MBIM TIporieccoM. Eciu sxe moTepneBinas yxe oOpaiaiach ¢ 3asiBICHH-
€M U UMEETCsl OTKa3 B BO30OY)KJICHHU YTOJIOBHOTO JIE]Ia, B CBSA3U C YeM
y TOTepHeBIIei IMEeTCs] HeJOBEpPHE K COTPYIHUKAM MUJIMIIUU OTIpe/e-
JICHHOTO paiioHa, a/IBOKaTy HeoOXOAUMO B Kayno0e Ha MOCTaHOBIICHHE
00 oTKa3ze yka3aTh TpeOOBaHME O Tepeaaye Jiena B IPpyroil pailoH Uiu
opraH, 000CHOBaB MPHUYUHBI HEJIOBEPHSI.

AZBOKaTy >KeNnaTeibHO MPHCYTCTBOBATh MPH MEPBUYHOM IOMPO-
ce TOTEpIEBLICH ClienoBaTeNieM U MPU HEOOXOAMMOCTH MPEI0CTABUTh
JOTIOJTHUTENIbHBIC JIaHHbIC (KOHTAKTHI) CBUJETEINICH, 3a1aTh MOTEPIIeB-
el yTOYHSIONINE BOIPOCHI, OTBETHI HA KOTOPbIE CIIOCOOHBI 0ojiee TO4-
HO OXapaKTepu30BaTh MpecTynHuka U T.JA. [lo okoHwaHum nompoca, B
Cllyyae HaJH4YUs KaKUX-JIMOO TEIECHBIX MOBPEXKICHUN Y MOTEPIIEBIICH,
ciienyer nmorpeboBaTh OT CJIEAOBATEINS MPEIOCTABUTh HANPABICHHUE HA
MIPOXOXKICHNE CYNeOHO-MEMUIIMHCKON U CYIeOHON TICHXO0I0TO-TICHXHAT-
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PHUECKOM IKCTIEPTU3HI (B CIIydasX CEKCyalbHOTO HACHIIUS U C HECOBEp-
[IEHHOJIETHUMH).

B caywasx 3amuThl HECOBEPIICHHOJETHUX MOTEPIEBIIUX, OMPOC
HEOOXOAMMO TPOBOJAUTH B MPHUCYTCTBUH 3aKOHHBIX IPEICTABUTENECH,
KpOME 3TOTO, 110 XOJATalCTBY a/lBOKAaTa BO3MOXKEH JIOMPOC C YyIaCTHEM
netckoro ncuxosora. [lo xomaraiicTBy aBOKaTa HECOBEPLIEHHOJIETHSSA
MOKET OBITh OCBOOOXKAEHA OT OYHOU CTaBKHU C MOA03PEBAEMbIM IO IIPHU-
YHHE BO3MO)KHOTO HAHECEHHSI TICMXOJIOTHUECKOM TPaBMBbI IE€TCKOM TICH-
XHKE.

HeoOxomumo Taxske yOenuThCsi BO BHECEHUH 3asIBICHUS ITOTEPIIEB-
meit B KY3II (Kuura yuera 3anucu npecTyrjieHHit), a TaKkKe 3anucarb
Homep KV3II nmo 3asBineHHOMYy MaTepuaiy, Tak Kak A0 BO3OYXIEHHUs
YTOJIOBHOTO JieIa TaKue JaHHbIE OyIyT MCXOTHBIMH JUIS aABOKaTa MpU
HarpaBJICHUH KaJl00, XOJaTaiCTB U T.1.

Ha nanHoMm sTame oT ajBokara moTpeOyeTcsl MPOBECTU MpeaBapu-
TEJNbHYIO Oeceny C MOTepIeBIIeH, Mpekae YeM OHa OylIeT JOmpoIIeHa
ciieioBaresieM. AJIBOKAaT OJHOBPEMEHHO C IO/Iauei 3asiBICHHS B IIPaBO-
OXpaHMTENbHBIE OPraHbl TOJHKEH MAaKCUMAaJIbHO MOIPOOHO U TOCTYITHO
Pa3bsACHUTH MOTEPIIEBIICH BCe NaibHEHUIINE MpOLEcCyaabHblE Iaru U
stamnsl. Kpome Toro, agBokar 10JHKeH MOCTaparbesl HOATOTOBUTD MOTEP-
MEBIIYIO K BO3MOKHOM HEOTHO3HAYHOW peaKIMy Ha COOOIIeHNE O CITy-
YHUBIIEMCS CO CTOPOHBI COTPYAHHKOB IPABOOXPAHUTENIBHBIX OPraHOB.
AnBoOKary ciefyeT 3apaHee mo3aboTuTbesa 00 obecrneueHnn KOHPUACH-
IUATBHOCTHU TPH JIIOOBIX Oecenax U JI0mpocax, KOTopbie OyayT MpOBO-
JUTHCSI C TIOTEpTeBIIeH. B mpakTuke MpaBOOXpaHHUTEIHHBIX OPTaHOB
MOXHO HaOIIOAaTh, KaK B KOMHATy COTPYAHHKA, TA€ BEAETCS JIOMpPOC,
4acTo 3aXOJAT APYrue COTPYAHUKH, NOCTOPOHHHE JIUIA, KOTOPHIE U3
J000NBITCTBA MOTYT BCTYIHTh B Oecelqy, HaHECS TEM CaMbIM JOMOJ-
HUTEIBHYIO TpaBMy norepresiiel. IMEHHO ITO3TOMY aIBOKAT JOJDKEH
NPEANPUHATE HEOOXOAMMBIE MEpHI MO CO3JaHHI0 aTMocgepbl, Omaro-
NPUSATHOMN I MPOBEIEHUS NCUXOJOTHYECKH KOM(OPTHOIO pazroBopa
B YCJIOBUAX KOH(DHMIEHIIMAIBHOCTH M OTCYTCTBHUS MOCTOPOHHMX JIMII.
Bornee Toro, ecnm y aaBokara MMEETCs] BOZMOKHOCTH MOBJIHATH Ha OII-
peneneHue Jiena noTepneBuie K KOHKPETHOMY CJIE€0BATENO, aIBOKATY
HEOOXOAMMO HUCXOIUTh U3 TOTO, YTO HAMMEHBIIYIO TPABMUPYIOLIYIO C
MICUXOJIOTUYECKON TOUKU 3pEHMs CUTYaIUIO Ul TOTepIeBLIeH co3aacT
ClIe/IoBaTeIb->KEHIMHA JIN0O CIIe0BaTelb-MyXUHUHA, BO3PACT KOTOPO-

78



rO 3HAYUTENBHO IPEBBIIIAET BO3pACT IOTepIEBIIel. B 3TOM ciydae Be-
POSITHOCTH JONOJHUTEIFHOTO TpaBMUpymomero 3¢gdexra Oyner MUHU-
MaJIbHOM.

Ha sTane Bo30y>XJ1eHHs YTOJIOBHOTO J€jia aJBOKaTy Takke HeoOxo-
JAMMO TIPEIPHHATH HEPBHYHBIE MEPHI MO0 00ECIICYCHUI0 0E30ITacCHOCTH
norepreniield. O4eBUIHO, YTO aZBOKAT CAMOCTOSITEIbHO HE MOXET U
HE JJOJDKEH CO3/1aBaTh O€30MacHbIe YCIOBHSA IS MOTEPIICBILICH, OHAKO,
eMy HEe0OXOIUMO yTOYHHUTh BOIPOC O O€30I1aCHOM MPEeObIBAHUYU HOTEp-
NEBIIEH Ha MEpUOJ pacciae0OBaHUs YrOJOBHOTO Jena. JTO JenaeTcs ¢
LEJIBI0 HENIOMYIIEHHs] HE3aKOHHOTO BO3/ICHCTBHS Ha MOTEPIEBIIYIO CO
CTOPOHBI I10JJ03PEBAEMOr0, OOBUHAEMOIO, UX POJICTBEHHUKOB, Jpy3ei
U TIPOYMX JIUL], 3aMHTEPECOBAHHBIX B MPEKPAILEHNH YTOJIOBHOIO €.
AJIBOKaT MOXET MMOPEKOMEHIOBATh ITOTEPIIEBIICH BPEMEHHO U3MEHUTH
MECTO JKUTEJIbCTBA, MOXKHUTh COBMECTHO C POACTBEHHHKAMHU WJIH JIPY-
3bAMH, U3MEHHUTh HOMEp TelnedoHa, B3ATh KPaTKOBPEMEHHBIH OTITYCK
Ha pabore, a TaKKe MPEIIPHUHATH UHbIE MEPbI, KOTOPbIE KOCBEHHO WIIH
HPSIMO MOTYT 00eCTIeUnTh 0€301MacCHOCTh MOTEPIEBIICH.

Hlar 3. Coop 10xa3aTejibCTB.

[Tocne mepenaun 3asBICHUS B IPAaBOOXPAHUTEIbHBIC OPraHbl aaBO-
KaTy HE0OXOIUMO CaMOCTOATENBHO MPOBECTU NEHCTBUS MO cOOpPY 10-
Ka3aTeJIbCTB, HEOOXOMUMBIX ISl (POPMUPOBAHMS MO3UIMH 110 A€y Ha
CTOPOHE TIOTEepPIEBILEH.

Tak, agBOKaToM MNPOBOAMUTCS OMpPOC cBUaeTened (cOop 0OBsACHU-
TENBHBIX HAa UM aJJBOKaTa), KPOME 3TOTO aKTUPYIOTCS MOTyYEHHBIE BU-
JI€03aMHCH, AaHATU3UPYETCS OOBbSICHUTENbHAS TOTEPIIEBIICH.

3nech ciaeayeT OTMETUTbh, 4YTO HH(POPMALIUS OT CaMOM MOTEpIIeBIICH
UTpaeT KJIIOUEBYIO POJIb B ONPEeICHUU TO3UIMHU IO Aemy, KBaauduka-
LUK [IPECTYNHOrO JesHus. TeopeTndecku aaBoKaTy ObLIO Obl MOJIE3HO
IIPOBECTH MOBTOPHBIN OIIPOC MOTEPIIEBIIEH Yepe3 S5-7 THEW ¢ MOMEHTa
npoucuiectBus. [1oBTOpHBII onpoc Ha GoHE MEHEee BBIPAKEHHOTO 9MO-
IIMOHAJIBHOTO CTPEcca MOXKET MO3BOJHUThH aJABOKATY MOTYyYUTH OOJblIe
nH(pOpMaINH, OIAPOOHOCTEH, AeTalneil M MHBIX CBEIEHUH, KOTOPbIE T0-
MOTYT €My COPUEHTHPOBATHCSA B (POPMUPOBAHUU JJOKA3ATEIHCTBEHHON
6a3b1. [Ipr 5TOM HYKHO IOMHHUTB O TOM, YTO JAJIEKO HE BCETAa HIMOIHO-
HaJIbHBIM (DOH MOTEpIEeBIIEH MPUXOAUT B HOPMY Cpasy Mocie HHIUACH-
Ta, HA000POT, MOCIIE MEPBUYHOIO II0KA BO3MOXHBI 00JIe€ BBIPAXKEHHBIE
MIPOSIBIICHHUS TICUXOJIOTMYECKOTO PacCTpoiicTBa (EempecCUBHOE COCTO-
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SIHUE, NCTePUYECKHE MPUTAIKH, YACTHYHBIC TIPOSBICHUS aMHE3HH, ar-
peccusi, MOAABICHHOCTD, CTpax U T.aI.). I1o 3Toil mpuunHEe MOBTOPHBIN
ONPOC MOXKET yCYT'yOUTh HEraTUBHBIE TEHACHILIUU B MCUXOJIOTUYECKOM
COCTOSIHUHU MOTEPIIEBILEH.

B aToMm citydae amBokary peKOMEHIyeTCs ClieiaTh BHICO3aMHCh J10-
npoca noreprnesiueil. [lockonbky B paMKax IepBOrO OMpoca MOTEPIIeB-
e cpasy mocie ee oOpalleHus clenaTh BHIE03alUCh HEBO3MOXHO,
HCITIONIB30BaTh JIAHHBIN coco0 Gukcanuu nHPOpMaIUH 11eJIeco00pa3Ho
Ha JIOMIPOCE B MPABOOXPAHHUTEIBHBIX OpTraHax, I7e TIOTepIIeBIIas B IPH-
CYTCTBHMH aJ{BOKaTa OyIeT OTBEYaTh HA BOMPOCHI cienoBareis. B nanb-
HeHIIeM JJaHHas BUAE03aMMCh MOXKET ObITh MCIIOJIb30BaHa aJBOKATOM U
B paMKax CyieOHOro mpolecca C 1eIbl0 0CBOOOXACHUS MOTEPIEBIIEH
OT J1a4¥ OBTOPHBIX MOKa3aHUN W JaJbHEUIIEN BUKTUMHU3AUH.

Ha manHOM »Tare aJBOKaToM HampaBIIAIOTCS 3apPOCHl U XOAaTaiic-
TBa B FOCY/JIapCTBEHHbIE U HETOCYJapCTBEHHBIE OPTaHbl C LIeIbl0 cOopa
JIOTIOJTHUTENIbHBIX JI0KA3aTeNIbCTB, TAKMX KakK: pacliedyaTka 3BOHKOB I10
HOMeEpY TenedoHa MOTepIIeBIIEH, CIIPaBKU C MECTa JKUTEIbCTBA, CIIPaB-
KH ¢ MecTa paboThl, XapaKTePUCTUKU C MecTa pabOThl U OT COCEHCH,
0OBbSICHUTEIbHBIE OYEBHU/ILIEB U T.1I.

[Tpu HEOOXOAMMOCTH aJIBOKATOM OCYIIECTBISETCS BbIE3/] HA MECTO
MPOUCIIECTBHSI B 1ENSIX (OTO- M BUICOPHUKCAIITH MECTHOCTH, a TaKKe
MIPOBEPKH HAIMYHS BUICOKAMEp IO MEpUMeTpy 0030pa Mecra MpoHc-
LIECTBUSL.

Ilar 4. Bo30y:kneHue njiM 0TKa3 B BO30Y:KIEHHH YrOJOBHOIO
aea.

Cornacho 4. 2. ct. 156 YIIK KP «pewenue o 6036yacoenuu yeonos-
HO20 dena unu 06 omKase 6 e2o 8030YAHCOeHUU OOANCHO ObIMb NPUHIMO
6 MpexoHesHblll CPOK, A NO MAMePUaIam, mpeoyrouwum 0ONOIHUMENb-
HOU NPOBEPKU, — 8 CPOK He boee decsamu OHelly.

[TpaBonpumeHuTenpHast mpakTuka B KeIprel3cTaHe MoKa3bIBaeT, 4TO
OpraHbl CJEJICTBUS, KaK MPaBWJIO, CChUIAIOTCS HAa HEOOXOIUMOCTH J0-
MOJTHUTENILHOM MPOBEPKH, @ MHOT/IA, HA3HAUYMB HKCIIEPTU3Y 110 MaTepHa-
JIaM Jiesa, TPUOCTAaHABIMBAIOT PACCMOTPEHUE YTOJIOBHOTO JeTa.

Ecnu B BO30y»/I€HHUH YTOJIOBHOTO JIeJia OTKA3aHO, MOCTAHOBIICHHUE
00 0TKa3e MOAJEKUT 00KATIOBAHUIO ITyTEM TOAAYH KaI00bl B IPOKypa-
Typy MO MECTY MPOU3BOCTBA PACCIICIOBAHUS UM B Cy/I€OHBIE OpraHbl
TaKKe 10 MEeCTy Tipou3BocTBa paccienoBanus (ct.131 VIIK KP).
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B ciydae momaum xanoObl B MPOKypaTypy aaBOKATy CIEAyeT 3HaTh,
YTO peHICHUE MPOKYpaTyphl 00 OTKa3e B OTMEHE IOCTAHOBIIECHUS 00 OT-
Ka3e B BO30Y>KIEHHU YTOJIOBHOIO JleJla TaKXKe MOMAJIEKHUT 00/KaTOBaHUIO
B BBIIIECTOSAIIME OPraHbl MPOKYpaTyphl WK B CyfieOHbIe opransl. [1omo-
KHUTEITLHBIM aClIEKTOM 00)KaJIOBaHHS OTKa3a B BO30YKICHUH YTOJIOBHO-
rO Jiena B OpraHbl MPOKYpaTyphl B OTIIMYKE OT OOXKaloBaHUS B Cy/e0-
HBIE OpraHbl SIBJIAETCSA TO, YTO MPOKypaTypa MOKET BMECTE C OTMEHOH
OTKa3a B BO30Y>KJICHUH YTOJOBHOTO Jiesia, BO30OYAUTH YTOJOBHOE JEJI0 U
HaTPaBUTh JaJiee B CIEACTBHE YK€ BO30YKJICHHOE YTOJIOBHOE JIEIO.

B cirydae monauu »ano0sl B CyieOHbIE OpraHbl 10 MECTY TIPOU3BOIC-
TBa paccieloBaHMs CPOK paCCMOTPEHMS ISl Cy/la COCTaBISIET 5 CYTOK ¢
MOMEHTa TIOCTYIUIEHUS )kalloObl B cyneOHbIe opranbl. [lo pesynsraram
paccMOTpeHHUs Kato0bl Cy/Ibst BRIHOCHUT OHO M3 CIIETYIOIINX ITOCTAHOB-
JICHHIA:

* 0 MpU3HAaHUM JeHcTBUS (Oe3AeHCTBUS) WM PEIICHUs COOTBETC-

TBYIOILIETO JOJKHOCTHOTO JIMIIA HE3aKOHHBIM MJIM HEOOOCHOBaH-
HBIM 1 0 €T0 00513aHHOCTH yCTPAHUThH JOMYIICHHOE HAPYIIICHHE;

* 00 OoCTaBIICHUH KaJI00BI O€3 YIOBICTBOPEHUSI.

B cnyuae oTkasa cynoMm nepBod MHCTAHIMU B OTMEHE MOCTaHOBJIE-
HUs 00 0TKa3e B BO30YKACHUN YTOJIOBHOTO JIeJia, TAKOH OTKa3 MOIJICKUT
00’KaJIOBaHMIO B BhILIECTOAIIME HHCTaHIMK o ipaBmiaM YIIK KP.

Crnemyer OTMETHTBh, YTO BO30YXKIEHHE YTOJIOBHOTO Jieia W Tpa-
BUJIbHAs KBaJIM(UKALUS CONESIHHOTO, PAaBHO KaK M y4acTue aJBOKara B
JieNie ¢ CaMOro Hayajia YrOJIOBHOTO MPOHM3BOJCTBA SIBISIOTCS YCIOBHUS-
MU, HEOOXOIUMBIMH /751 o0ecriedeHus: 3((EKTUBHOM 3alIUTHI PaB U
MHTEPECOB MOTEPIIEBIICH.

Bynyun y4acTHHKOM YroJIOBHOIO /ieJia ¢ MOMEHTA ero BO30yikK-
JAeHHs, ATBOKAT MOJIy4aeT 3HAYUTEIbHO 00JibIe (pakTHIeCKHUX BO3-
MOKHOCTeli copMHPOBATH JA0KA3aTebHYI0 0a3y B 3alUTYy MO3H-
MU CBOEr0 KJIMEHTAa, a TAK)Ke MOJYYMTHh 0ojiee MOJHYI0 KAPTHHY
NPOU30IIEIIero 1 CBOeBPEMEHHO BJIMATH HA pPa3jiMYHble Mpouec-
cyajbHble CUTyallMu.
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3.3. Ilpuemsbl u crioco0bI cOOpa 10KA3aTEILCTB 110 JIe1aM
0 FeH/IePHOM HACHJIHH

Jnist Toro 4ToObI MOHATH KaKWe MPUEMBI B CIIOCOObI HE0OXOAUMO
MPUMEHATDH IPHU cOOpe T0Ka3aTeNbCTB MO AesiaM, COEpKalIiM MPU3HAK
TeHJIEPHOTO HACHIIUS, HEOOXOIMMO pa3o0parbcs B LIEJIOM B TMOJTHOMO-
YHSIX aJBOKara Mo cOopy TaKUX MOKAa3aTeIbCTB M MCIIONIb30BaHUU UX Ha
CTaJIuM CIEICTBUS U Cyna. [1aBHOE B ATOM Cilydae — ONpPEAETHTh, KaK
000CHOBaTh TOCYAApCTBEHHBIM OpraHam (CJIEICTBHUE, Cyl) MpaBO aj-
BOKaTa Ha cOOp J0Ka3aTelbCTB MPU HAIWYUH PEaJbHOTO YHUUYMKEHUS
mpaB ajiBokara norepnesiiero co croporsl YIIK KP.

YronoBHO-TIpoIieccyanbHbIi Koneke Keiproizckoit PecmyOmmku
(hakTHYeCKU ype3aeT MOJHOMOYHUS aJBOKATOB, 3alIUIIAIOLIUX
MOTEPIIEBIINX, TAK KaK 3aKOHOIATEIHHO 3aIMTa TOTEPIEBIINX OTHOCUTCS
K BEJICHUIO TIPOKYpPaTypbl, KOTOpasi BBICTYIAaeT OOBUHUTEIIEM Ha CTaIUN
cyneOHoro pasbuparenbcTBa. [Ipy 3TOM mpoKypaTypa, darie BCero, He
3aHUMAaeTCsl COOPOM JIOKA3aTeNbCTB, @ HA CTAJMH CIECTBUS JOMYCKAIOTCS
OIIMOKH, MPUBOASIINE K IMOCIEAYIOMEMY OTIIPABICHUIO YTOJIOBHBIX JI€T
Ha JI0CIIeI0OBaHUeE.

B cuny n.3. ct.54 VIIK KP «3akouuvie npeocmasumenu u
npedcmagument NOMepnesuLe2o, paxcOancKo20 UCmya umerm me
Jice npoyeccyanbhvle npasa u 00A3aHHOCMU, YMO Nomepnesuiuil u
epadicoanckuti ucmeyy. IlpaBa noreprepmero pacnucansl B cT. 50 YIIK
KP:

«llomepneswiun umeem npaso:

1) 3uams cywrocmv 00668uHEHUS, NPEOBABGIEHHO20 0DBUHAEMOMY;

2) oasamv noxkazamusi;

3) npedcmasnsimes 00KA3ameibCcmed;

4) 3aa619msb X00amaicmea u 0meooul;

5) 0asamv nokasanus na ceoem poOHOM A3bIKE UNU A3bIKE, KOMOPLIM
énaoeem,

6) nONL30BAMBCS YCIY2AMU NEPEBOOUUKA,

7) umems npeocmasumensi,;

8) yuacmeosamu 6 c1e0CmMEeHHbIX OeUCMBUSX, NPOBOOUMBIX NO €20
xooamaticmay aubo xo0amaticmay e2o npeocmagumens,

9) 3HAKOMUMbBCS ¢ NPOMOKOLAMU CAe0CMBEHHbIX Oelucmaull,
NPOBOOUMBIX C €20 yuacmuem, U no0asams Ha HUX 3aMeYanus,
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10) 3Hakomumvcst RO OKOHYAHUU CTIe0CMBUSL CO BCeMU MAMEPUANAMU
0ena u 8bINUCHIBAMb U3 He20 HeobX0OUMble CeOeHU,

11) nonywams Konuu nOCMAHOBIEHUIN O 8030YHCOEHUU Y2ON0BHO20
dena, NpUSHAHUU NOMePNesUUM UYL 06 OMKA3e 8 HIMOM, 0 NPEKPaUeHUU
V20Nl08HO20 Npecile008aHUs, NPUBIeHeHUU 8 Kaiecmsee 008UHAEMO20,
makaice Konuu cy0eoHbIX peuieHul;

12) yuacmeosamy 6 cyoe;

13) evicmynamo 8 cy0eOHbIX NPEeHUAX, NOOOEPAHCUBAMb 0DBUHEHUE;

14) 3nakomumubcs ¢ NPOMOKOIOM CYOEOHO20 3ace0anus U nooasams
HA He20 3aMeyanusl;

15) npunocumas dncanobwl na deticmeus pabomHuKa opeana 003HaAHUS,
Oelicmsus u peulenust C1e008ameist, NPOKypopa u cyoa,

16) obocanosams cyoebHvle peuterus;

17) 3namv 0 npuHeceHHvlX No Oeny Haniobax, npeocmasieHusx u
noo0asamyv Ha HUX 8O3PANCEHUS,

18) yuacmeosamv 6 cyoebHOM paccmMompeHuu x*auiob u
npeocmasieHull;

19) npumupumovcs ¢ nOOCYOUMbIM 8 CAYUAAX, OONYCKAEMbLX
Hacmoswum Kooexcom,

20) nonyuams 3a cuem eocyoapcmea KoMnerncayuio yujepoa,
NPUYUHEHHO20 NpecmynieHuem,

21) noayuums 0Opamuo umMywecmeo, uzbsimoe y He2o 8e0yujum
V2OJI08HbIl NPOYECC OP2AHOM 8 Kauecmae 8eujeCmeeHHbIX O0KA3amelbCme
UiU no OpyeuM OCHOBAHUAM, U3bAMOe )y AUYd, CO8ePULUBUE2O
npecmynienue, NOOTUHHUKY OPUYUATILHBIX OOKYMEHMO8, NPUHAOLEHCAUUX
emy;

22) mpebosamb ¢ OCYHCOEHHO20 BO3MEUeHUsT MOPATILHO20 8peda,
NPUYUHEHHO20 NPeCMYNIeHUEM.

B nepedne BbIle yKa3aHHBIX MPaB MOTEPIIEBIIETO W, COOTBETCTBECH-
HO, €r0 aJIBOKaTa B YrOJIOBHOM IPOIECCE, OTCYTCTBYIOT MPABOBBIC OC-
HOBaHUS 1151 cOOpa aJBOKATOM TOTEPIEBILIECH CTOPOHBI JOKa3aTeIbCTB,
€CJIM HE CUMTaTh CaMoO IMPaBO MPEACTABIATH JIOKA3aTeIbCTBA U MPABO
3asBJISITh XOJATaCTBa, UCXOMS U3 KOTOPBIX C HATSXKKOH MOXKHO YOCIUTh
OpraHbl CIEACTBHUS, YTO, IEPEl TeM KaK MPEACTaBUTh JOKAa3aTeIbCTBO,
€ro HeoOXOAMMO IOO0BITh, & MPUHATH TAKOE JOKa3aTeIbCTBO CJEO0Ba-
TEJb JOJDKEH TI0 XOAaTaiCTBY 3alllUTHHUKA.

[Tpu aTOM TIpaBa amBOKaTa, 3alIUIIAIONIETO OOBUHIEMOTO, HAMHO-
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ro mupe. Tak, c MOMEHTa yJacTus B JIeJie 3alUTHUK OOBUHIEMOTO HMe-
€T MpaBo:

1)coOupare MaTepuaibl, CBUAETEILCTBYIOLINE B MOJIb3Y MOA03pEBa-
€MOr0, OOBHHSIEMOTO, TOACYAUMOr0, CBUIETEIIS JIMYHO MIIH C UCTIONIb30-
BaHWEM YaCTHOTO JICTEKTHBA;

2) moiyd4arh MHCbMEHHBIC 3asBICHUS U OOBSICHEHHS CBHICTEJCH,
COCTABJISATh YaCTHBIE IPOTOKOJIBI OCMOTPA MECTHOCTH;

3) mpeacTaBIATH I0Ka3aTeNIbCTBA HA CJIEICTBUU U B CYJIE;

4) TpuUCyTCTBOBATh MPH MPEIBIBICHAN OOBHHEHUS;

5) y4acTBOBaTh B JOIIPOCE MOI03PEBAEMOro, 0OBUHAEMOTO, CBUIE-
TeNsl, a TaKK€ BO BCEX CJIEACTBEHHBIX JIEHUCTBUSAX, MPOBOJUMBIX C HX
y4aCTHUEM WJIH 10 UX XOJIaTalCTBY, @ TAK)KE B CJICICTBEHHBIX NEHCTBHSIX,
MIPOBOJIMMBIX TIO XOJIATAlCTBY CaMOTO 3aIIUTHUKA;

6) UMETh ¢ MMO103pEBAEMbIM, OOBUHSAEMBIM, MOICYAUMbBIM CBUAHHE
Hae/lMHe U 0e3 OrpaHryYeHU UX KOJIMYECTBA U MPOAOKUTEIBHOCTH;

7) 3HAKOMHUTBHCS C TPOTOKOJIOM 3a/Iep>KaHHus, MOCTAHOBJICHUEM O
MPUMEHEHUU MEPBI TPECEUCHHS, C TPOTOKOJIAMH CIICJICTBEHHBIX JCHC-
TBUH, MPOBEIEHHBIX C YY4aCTHEM I003PEeBAaEMOro, 0OOBHHIEMOTO WU
CaMoro 3allMTHUKA, C JOKYMEHTAMHU, KOTOpPbIE MPEIbSABISUIUCH JTUOO
JIOJDKHBI OBUTH TIPEIbSBISATHCS MOJA03PEBAEMOMY, OOBHHSIEMOMY, a I10
OKOHYAHWH CIIEAICTBHS — CO BCEMHU MaTepHajaMu JIena;

8) cHUMATh ¢ MaTepUaoB Jiea KOMUH, BBITUCHIBAT U3 HUX HE00XO-
JMMbIE CBE/ICHUS;

9) 3asBIATH XOJATANCTRA;

10) ydacTBOBarTh B CyIe;

11) 3asBASTH OTBOABL;

12) npuHOCUTH kasio0bl Ha ACMCTBUA paOOTHUKA OpraHa JI03HAHUS,
JICHCTBHSI M PEIICHUs CIIE0BATEN, TPOKYpOpa, Cy/la U y4acTBOBaTh B
WX PaCCMOTPEHHUU;

13) ucnonb3oBath JHOOBIC IPYTHUE CPENCTBA U CITOCOOBI 3AIIHUTHI, HE
MIPOTUBOPEYAIIHNE 3aKOHY.

3alMTHUK, YYaCTBYIOIIMHA MPU MPOBEAEHUHU CIEACTBEHHOrO Jeic-
TBUS, BIIPaBe C pa3pelIeHus CIeI0BaTeNsl 3aaBaTh BOMPOCHI TOTPAIIIH-
BaeMbIM Jiuam. CieoBaTeslb MOKET OTBECTU BOMPOCHI 3alUTHUKA, HO
00s13aH 3aHECTH OTBEICHHBIE BOMPOCHI B IPOTOKOJ. B mpoTokone cnenc-
TBEHHOTO JIEHCTBUS 3aIMTHUK BIpPaBE JIe€]aTh MUCbMEHHBIC 3aMeUaHus
IO TTOBOJTY MTPABMIIBHOCTH U TIOJTHOTHI €0 3aITHCH.
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K cokasieHuto, BBIIICTICPEUNCIICHHBIME ITPaBaMH HAJICICH a/IBOKAT
3alIUThl OOBUHIEMOTO, TI0I03PEBAEMOr0, YTO HEJIb3s CKa3aTrb 00 aJaBO-
Kare, 3aIMIIAI0NIeM OTEPIEeBILETO.

OpHako aBOKaTy MOTEPIEBIIEH HEOOXOAMMO PACHIMPATH CHEKTP
CBOMX IIpaB, opueHTUpysch He Tosbko Ha YIIK KP, Ho u Ha 3akon KP ot
14 wrons 2014 roga Ne 135 «O6 AnBokarype Keipreizckoii PecrryOnuku
U aJIBOKaTCKOW AEATeNbHOCTWY. Tak, comacHo CT. 25 AaHHOTrO 3aKoHa
«Aosoxkam 6 yenax peanuzayuu c60UX NOIHOMOUUL UMeem NPAGo:

- cobupamu ceedeHus, HeobXOOUMble Ol OKA3AHUS HOPUOULECKOT
nomowu, 8 Mom 4ucie 3anpawiueams UHGOPMayuio u uHvle 0o-
KYMeHmbl 0m 20CYOapCmMEEHHbIX OP2AHO8, OP2AHO8 MECIHO20 Ca-
MOYRpasienus, a maxdice oouecmeeHHbIX 00beOUHEHU U UHBLX
opeanuzayuill. Yxasauuvie opeanvl u op2anuzayuu 8 nopsoxe, yc-
manoseieHHom 3axkonooamenvcmeom Kwipevizckou Pecnyonuku,
0053a1bl 8610A8aMb A0BOKAMY 3anpawiusaemvie UM OOKYMeHmbl
UIU UX 3a6epeHHble KONUU He No30Hee YeM 6 MeCAUHbI CPOK CO
OH3L NOYYEeHUs 3aNPoca A08oKama,
cobupamuv ceedeHust 0 pakmax, Komopwvle Mo2ym Ovlmb UCNOTb-
308aHbL 6 Kauecmee OOKA3AMENbCME 8 KOHCMUMYYUOHHOM, 2padic-
OAHCKOM U AOMUHUCTIPAMUBHOM CYOONPOUZBOOCHIBE, A MAKIICE 8
V2ONLOBHOM CYOONPOU3800CMEE U NPOU3BOOCMEE NO 0eldM 00 ao-
MUHUCMPATMUBHBIX NPABOHADYULEHUSIX,
nonyuams NuUcbMeHHble 00bACHeHUs ceudemenel, coOCmasisamy
4acmHvle NPOMOKOJIbL OCMOMPA MECHHOCU,
3anpawusams u noryuams OOKYMeHmbl Uil UXx 3a6epeHHble KOnuu
om uauUecKux Uy — ¢ UX Co2nacusi;
3HAKOMUMbCSL 8 OPLAHU3AYUAX C HEOOXOOUMBIMU 0151 8bINOIHEHUS.
nopy4eHull OOKYMeHmamu u Mamepuaiamu,

NONY4ams NUCbMEHHbLE 3aKTI0YeHUs CReYUAIUCMOo8 N0 60NPOCAM,
MpeoYIoWUM CReYUATbHBIX 3HAHULL,

noo0asamv X00amaricmea u Hcanodvl Ha npueme y OO0NHCHOCIMHBIX
JUY U 8 COOMBEMCMBUYU C 3AKOHOM NOJYUaAMb OM HUX NUCLMEHHbLE
omeemvl Ha MU X00AMAUCMEA U HCAN00bl;

NPUCYMCmMe08ams Npu paccCMompeHuu C80UX Xo0amaticme u Ha-
7100 Ha 3ace0anusix 20Cy0apCcmeeHHblX OP2aH08, OP2aHO8 MECHIHO-
20 CAMOynNpagieHus u opeaHu3ayull U 0asamsv 0ObACHEHUs NO UX

cyujecmsy;
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- BBINUCHIBATND U3 MAMEPUATO8 0elld HeOOX0OUMble C8eQeHUs. U/ U
CHUMamb Ux KONuu,
- yuacmeosamv 6 0053ameNbHOM NOpsadKe Npu paccmMompeHuu

VNONIHOMOYEHHbIM 3AKOHOM JIUYOM X00amaucmea (nocmanosie-

HUst) credosamens 06 u3OpaHUU 8 OMHOULEHUU 008EPUMENS UTU

no03auUmHO20 Mepbl npeceyetus 6 suoe 3aKao4eHus no0 Cmpa-

JHCY, a makdce 3aA61AMb X00AMAUCmeda 8 NUCbMEHHOU UYL YCM-

Houl gpopme. Yuacmue aosokama 0053amenbHO U NPU paccmompe-

HUU 80NPOCA O NPOONEHUU CPOKOG COOEPICANU O0BEPUMENS UMY

noo3awumno20 no0 cmpagiceu, 3a UCKIIOYeHUeM cydaes, ycma-

HOBNIeHHbIX  Y2on06HO-npoyeccyanvivim kodekcom Kuipevizckot

Pecnybnuxu,

- cosepuiamyv unvle Oelcmeus, He 3anpeujeHnble 3aKOH00amenb -

meom Kuipevizckoti Pecnyonuxkuy.

Takum 00pa3oM, eciIi UCXOAUTH U3 BBIIICTIPUBEICHHBIX HOPM 3aK0-
Ha KP ot 14 wurong 2014 roma Ne 135 «O6 AnBokarype Keipreickoii
PecnyOnuky m agBOKAaTCKOM JESTENBHOCTHY», CHUTyalusi 1Mo cOOpy J0-
Ka3aTeIbCTB aJBOKATOM ITOTEPIIEBIIEH CTOPOHBI HE TaK KPUTHUYHA, JIO-
CTaTOYHO JIMIIb ITOHMMAaTh, YTO 3AIIUTA MO0 YTOJIOBHOMY JIENTy MOXKET
ocHOBBIBaTbcs He TonbKo Ha ocHoBaHuU YIIK KP u YK KP, a nponec-
CYaJIbHBIN CTaTyC a/IBOKaTa PEryarupyeTcsi TAK)Ke COOTBETCTBYIOIINM 3a-
KOHOJIATEJILCTBOM 00 aJIBOKATCKOW JAEATEIbHOCTH.

Cornacno cr.81 VIIK KP «ookazamenscmeamu no yeonognomy
oeny AGAIMcs odvle pakmuueckue OaHHble, HA OCHOBE KOMOPbLIX 8
ONpeoeeHHOM 3aKOHOM NopsioKe Cledosameib, NPOKYpop, cyv0 ycma-
HABIUBAIOM HANUYUE UU OMCYMCMEUue OEsHUs, NPedyCMOmMpPeHHO20
Yeonoenvim xooexcom, cosepuienue unu necogepuienue 3mozo OesaHus
no0o3pesaemviM, 008UHAEMBIM, NOOCYOUMBIM U BUHOBHOCIb TUOO HEBU-
HOBHOCMb NOOCYOUMO20, A MAKICe UHbLEe 0O0CMOSMENbCmed, UMmeruue
3HaueHue 01 NPABUNLHO20 pa3peulenus 0eld.

Omu 0anuvie ycmanaeIu8aomcsi:

1) noxasanuamu nodospesaemozco, 008UHAEMO20, NOOCYOUMORO,
nomepnesuie2o, C8U0emeis,;

2) 3akn0ueHuem dIKkcnepma,

3) sewyecmeeHHbIMU 00KA3AMENbCNEAMU,

4) npomokonamu c1e0CmeeHHbIX U CYOCOHBIX OeticmBULL;

4-1) pezynomamamu onepamueHo-po3blCKHOU O0esamenibHOCHmU,
NONYYEeHHbIMU 6 YCIAHOBIEHHOM 3AKOHOM NOpsoKe;
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5) opyeumu ookymenmamuy.

PaccMoTpuM OCHOBHBIE BUIBI JI0Ka3aTeIbCTB U PEKOMEHIAINU a/l-
BOKATy 10 UX COOpY, CHCTEMATH3aIMU ¥ UCTIOIb30BaHHIO.

A) Onpoc norepnesBuiei

VY4auThIBas IICUXOJIOTHYECKOE COCTOSIHHE KEHIIIUHBI, TOCTpaiaBIIen
OTTEHAEPHOT0 HACUIINS, aIBOKaTy HEOOXOAMMO TIIATEIEHO TOITOTOBHUTh-
Csl K OIIPOCY MoTeprieBIieii. B cBs3u ¢ 3TuM gopma orpoca AeayKTHBHBIM
croco60oM (0T 00IIEeTo K YaCTHOMY ) SIBJISIETCSI HAOO0JIee MOIXOIAIICH.

B Teuenme mepBrix 10 (mecsatr) MUHYT OOMIECHHS C TIOTEpPIIEBIICH
a/IBOKaTy peKOMEHAyeTcs M30erarb MpsIMBIX BOMPOCOB 00 MHIIMICHTE.
Omnpoc HaYMHAETCS CO 3HAKOMCTBA, BBISICHEHHS JAHHBIX O MECTE POXK-
JICHHS, TPOKUBAHUSA, POAUTENSIX, ACTAX, npodeccun u T.4. [Tocne sToro
a/IBOKart, yOeMBIIUCH B YCTAHOBICHHH HOPMAJILHOTO KOMMYHHKAIIHOH-
HOTO KOHTAKTa C IMOTEPIEBIICH, MOXKET MPUCTYIHUTH K OMPOCY MO (akKTy
MPOM30LIE/IIET0, IPH 3TOM BHaYaje HE CTOUT 3a0CTPSATh BHUMAaHUE HA
Q)aKTaX HMHTHUMHOI'O XapakTepa, a CICAYCT 3adaBaTb BOIIPOCHI, OTBCTHI
Ha KOTOPBIE 1aJyT BOZMOXXHOCTH TIOHATH OOIIYI0 XapaKTepUCTUKY TIPO-
W30ILIEIIIETO.

[Tocne mpoBeneHMsI MOBEPXHOCTHOTO OMpOCa MOTEPIEBIIeH HE00-
XO0AMMO 3a0CTPUTh BHUMAHHEC HA TaKUX q)aKTaX, KakK: JIMYHOCTH IIOA03-
peBaeMoro, B3aWMOOTHOLICHHS IOTEPIIEBLICH C IOI03PEBaeMbIM, CO-
OBbITHS, TPOUCXOAMBIINE 32 JIeHb/ B JIEHb/ 3a 4ac A0 HACWIINS, MOMEHT
HACHJIHSI, TOAPOOHOCTH HACWIIWS, BKIIOYAs WHTUMHBIC (AKThI, MECTO
MMpoucuIeCTBUA, CBUACTECIIN. Ecan Hacunue umeno I[JIHTCJH)HI)II?I Xapak-
Tep (K mpuMepy, UCTI3aHuE ), HEOOXOAMMO y3HATh MOJAPOOHOCTH KaXKI0-
r'O OTJEIFHOTO COOBITHSI.

[To okoHUYaHHU OITPOCA COCTABISAETCS CIEAYIONIAst JOKYMEHTAIIUS:

- 3asIBJICHUE O BO30YKIICHHH YTOJIOBHOTO JIEJIa.

- 00BsSICHUTENbHAS TOTEPIICBIIICH.

- cImpaBKa IO HoMepaM Telne(OHOB M aJapecaM: CBUICTENEH,
noao3peBaeMoro(bIx), OMIM3KUNA KPYT JIMIL TIOTEPIIECBIICH.

JononHuTenbHble pEKOMEHIALNH aIBOKATy IIPU IIPOBEJECHUHU OIPO-
ca MOTEpIEBIIEH:

* [Ipu ompoce He CTOUT HCIIOIB30BaTh 3aMKCHIBAIOIINE YCTPOICTRA,

HAIpPOTUB, CTOUT MONPOCHTH MOTEPIEBIIYI0 OTIOKHUTH TeIePOH
B CTOPOHY, aHAJIOTUYHBIM 00Pa30M MOCTYIHUTh CO CBOMM Tejedo-
HOM;
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* Ecnu umeercs BO3MOXKHOCTbB, U 06111351 CUTyalus, a TaKKe ICuxo-

JIOTMYECKOE COCTOSIHUE MOTEPIIEBIICH IMO3BOJSIOT OCYIIECTBHTH
BU/ICOCHEMKY, HEOOXOAMMO, 3apyUYUBIIUCH COITIACHEM IMOTEpPIICB-
el OCYIIECTBUTH BUACO(DUKCAIUIO J1O0 OMpoca, MPOBOIUMOTO
CaMUM aJIBOKaTOM (4TO MEHee peajrCTUYHO), TMOO J0Ipoca IMo-
TEpIEBIICH COTPYJHUKAMHU IPABOOXPAHUTEIBHBIX OPraHOB (YTO
JIaeT BOBMOXXHOCTh B Oy/yIeM n30exarb MHOXKECTBEHHOTO ITOBTO-
pEHUS TTOKA3aHHUI ITOTEPIICBIIICH);

Onpoc He CTOUT MPOBOAMTH B MPUCYTCTBUH TPETHUX JIUII, 100MBa-
SICh MAKCUMAJIbHON KOH(PHICHIINATBHOCTH.

Hu B xoem cirydae Henb3si OOBHHATH MOTEPIEBIIYIO B TOM, YTO
B KaKOW-TO MOMEHT OHa MOCTYIHJIa HEMPaBUIBHO; HEOOXOIMMO
OBITh MAKCMMAaJIbHO KOPPEKTHBIM, MPOSIBUTH YyTKOCTh, Tpodec-
CHOHAJIN3M; CleyeT U30eraTh JII0ObIX IMOIUOHAIBHBIX OLEHOK
NPOU3OILEAIIETO, a TAKXKE JIUI, Y4aCTBOBABIINX B UHIIU/ICHTE;

B xone ompoca He0ImyCTUMBI IIHHUYHBIC BRICKA3bIBAHUSI, & TAKKE
MIPOSIBIICHUS YMOIIMOHAIILHOW YepCTBOCTH;, Oecena JOHKHA TPOBO-
JUTHCS OTKPBITO, T00pOXKENaTeTIbHO, CIOKOWHO, C JIOJIKHBIM yPOB-
HEM SMIIaTUU, HO 0e3 MOTPY>KeHHs aJBOKAaTa B SMOLMOHAIBHYIO
cpeny noTepreBLIeH;

AJBOKATy ClieAyeT YYUThIBaTh, YTO aKKayHTHI MOTEPIEBIICH B
COLIMAJIBHBIX CETAX MOTYT HPEJCTABIATH MOTEHIUAIBHYIO YT-
pO3y IS MOTEPIEBIICH B CBA3H C MPOU30LICAIINM, TaK KaK, BO-
NEPBBIX, HaM4YKe OOIIEA0CTYTHON MH(POPMAIMOHHON TUIONIAA-
KA MOXXET CIIPOBOLMPOBATH MyOIMKALNI0 HHPOPMALIUK O CAMOM
NPOUCIIECTBUH, PACHpPOCTpPaHEHHE HWHGPOpPMAIMH, HOpoYameit
NOTEPIIEBIIYIO, a, BO-BTOPBIX, OOpPMIICHHE U KOHTEHT aKKayHTa
MOTEPIICBILICH MOXKET OKa3aTh BIUSHUE HA HENPABUIBHYIO OLICH-
Ky OpraHaMH CJICJICTBHS U Cy/ia IMYHOCTH MMOTEPICBIIICH; aIBOKa-
Ty PEKOMEHYeTCs JINYHO OCMOTPETh aKKayHThI IIOTEPIIEBIICH U
NPEANPUHATE MEPHI [0 OTPAaHUYCHHUIO UX MYOINYHOCTH (3aKpbl-
THIO0 OOMIETO JA0CTYyMA), @ TAKXKE M0 Pa3bsICHEHUIO TOTEPIEBLIEH,
KakMM 00pa30M KOHTEHT aKKayHTOB MOXET MOBJIHSTH Ha OLCH-
Ky CyIOM €€ JMYHOCTH (IpHU HEOOXOAMMOCTH aJBOKAT IOJDKEH
NPEUIOKUTh MOTEPIEBIICH YIATUTh KOHTEHT, KOTOPBIA MOXET
MOBJIMSITH HA BOCIIPUSITHE €€ CO CTOPOHBI OPTaHOB CJICICTBUS U
cyna);



* AZIBOKaTy HEOOXOMUMO HE TOJBKO Y3HATh MOAPOOHOCTH TIPOU30-
LIEJIIEr0, HO U YyTOYHHUTH y MOTEPIEBIIEH HEKOTOPHIE CBEICHUS
0 €€ JIMYHOU JKU3HU, KOTOPbIE MOTYT ObITh UCHOIb30BAHBI IPOTH-
BOITOJIOKHOM CTOPOHOM KaK JUCKPEAUTUPYIOLIUE OTEPIEBIIYIO B
r1a3ax OOIIECTBEHHOCTH; K TAKMM CBEICHUSM MOXKET OTHOCUTHCS
nHpOpPMAIU O Mepe YNOTPeOICHHs aJKOTOJIsl, HATMYHH JTYPHBIX
MPUBBIYEK, KOJTMUYECTBE CEKCYaJbHbIX MapTHEPOB; HAIUYUE Yy af-
BOKaTa Takod MH(pOpPMAIMK TTOMOXKET €My TMOATOTOBUTHCA K BO3-
MOKHBIM BBITIa/IaM TIPOTHBOITOJIOKHOW CTOPOHBI.

B kauecTtBe mpumepa CIOKHOCTEH, KOTOPBIE MOTYT BO3HUKHYTH B
xozie cOopa J0Ka3arenbCTB aJJBOKATOM MOTEPIEBIIEH CTOPOHBI, MOXKHO
IIPUBECTH CIEIYIOLIEe JeIO0.

20-nemusaa B.JI., cmyoenmrka, obpamunace K adsokamy Koliiecuu
aosoxamos 2. buwkex ¢ npocvbou npedcmasiame ee unmepecwsl 8 xooe
V20N08HO20 0eld, B030VHCOEHHO20 6 CBA3U C NONLIMKOU USHACUNIO8A-
nus. Kax noscnuna B.J]. 6 xo0e nepsuunozo onpoca adgokamom, eeue-
pom 17 cenmsabpsa 2016 eo0a oHa NOZHAKOMULACL C MYHCUUHOU 35-mu
Jiem, Ko20a npo2yiueanacs no napKoeoll 30He 8 I0HCHOU YACMU 20pood.
Myoicuuna sviensioen npedcmasumenbHo U NPUSIACU NOMeEPResuLyio no-
yorcunams. [lomepneswiasn coenacunaco Ha npeonodiceHue, nocie Ye2o
OHU omupasunucy 8 kage, Haxoousuieecs Henooanexy. Ilocune yocuna
nomepnesuias U CONPOBONCOABUIULL €€ MYHCUUHA PeUUIU NPOKAMUMbCS
no HoYHOMY 20pody. OcmaHo8UBUCL HA OKPAUHe 20p00d 8 1020-80C-
MOYHOU Yacmu, MyJ*CuuHa NONLIMAcs usnacunosams B.J]., yoeporcusas
ee 6 3anepmoti usnympu mawiune. Ilomepneswias oxasana conpomueine-
HUe, NPU dMOM NOIYUUILA HEKOMOPble MPABMb, He YePOHCAIOWUE HCU3-
HU, CMO2IA OMKPbIMb 08ePb U yOexcand, nocie 4e2o 8bl36aid makcu u
yexana 0OMOll.

Ilpunumas 6o enumanue o3pacm nomepneguieli, A08OKam Npeono-
JIOJICUTL, YMO OHA AKMUBHO NOJb3VEeMCsl COYUANbHBIMU CemAMU, NOCle
Ye20 peu IUYHO OCMOMpPemb COOMBEMCMEYIoWUe AKKAYHMbl nomep-
nesuell. AHanu3upys KOHmernm axkKkayuma nomepnesuieil 8 cemu Hmuc-
mazpam, a08OKam BbIACHUIL, YMO 8 OeHb, K020 Nomepnesulas 6cmpeya-
J1ackb ¢ N0003pPe6aeMbiM, HA ee aKKAYHme OblLla 8blI0NCEHA COBMECHASL
gomozcpadghus 3a yscunom ¢ nooo3pesaemvim, NOONUCAHHASL CTEOVIOUSUM
obpasom «Becenumcs u kywaem. Bcem npuamnozo annemuma. #cenms6
pyebuwkexetasvliiobumenodckutnpunyunpunyeccay.
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Aosoxkam pexomeHO06an nomepnesuiell yYOaiums OAHHYIO Homo-
epaguro u nOONUCh K Hell, Nped8apumenbHo cOenas CHUMOK U YIMOYHUS,
OvLIa U 0anHas nyonukayus npooyonuposana 20e-iubo euje.

b) 3akiaioueHue cyie0HO-MeANUMHCKON IKCIEPTU3bI, BHINNCKH
U3 UCTOpHUHU 00JIE3HH.

Kak yxe orMeuanocs paHee, B Cilydae HaJIM4Us TEJIECHBIX MMOBPEXK-
JICHUI, HEOOXOIMMO HAIIPaBUTh IOTEPIIEBIITYIO B ONVKaNIIIee MEUITHHC-
KO€ YUpEeXICHUE, a IPU BOBMOKHOCTH — B OpTraHbl MAJIUIIHH JIJIS 3a1Ipoca
MMCHMEHHOTO HalpaBiieHUs Ha npoxokaeHrne CMD (cyneOHO-MeauInH-
ckol akcniepTu3sbl). [lonydyennoe 3akitoueHue cyaeOHO-MeAUIIMHCKOM 9K-
CrepTU3bl Oy/IeT UMETh 3HAYUMBII XapakTep MPpHU PaCCMOTPEHUH JIejia B
CIIEZICTBUM U B cyze. [loka3arenscTBaMu OyayT SIBISTHCS M BBIIUCKH U3
UCTOpUH OOJIE3HH, 3aITUCH B aMOyJIaTOpHOU KapTe 00JIHOTO0, POPMBI Me-
JUIIMHCKOTO OCMOTpa IMPH 00paIeHnH 110 TIOBOTY HACHITHSL.

Heo0xoaumo moMHUTE, YTO 3alTUCH B aMOyJIaTOpHOM KapTe OOIbHO-
0, BBIUCKHU U3 UCTOPHH OOJIE3HU, PE3YNIbTaThl TOMOTpaguu, peHTreHa
U T.J. SBJSIOTCS MEPBUYHBIMHM JOKYMEHTAMM IPU BBIHECEHUHU KCIIEPT-
HOTO 3aKJI0YeHUs crenuranuctamu o CMD B paMKax yrojJoBHOIO Jiena.
B cBsi3M ¢ 3THM HYKHO KOHTPOJIMPOBATh, YTOOBI B HUX HE OBLIO OIIH-
OOK, UCTIpaBJICHMIA, KaK B AMAarHO3aX, TaK W B JarTax Hadaja U OKOHYA-
HUS JICUCHHUS.

[Ipu corpsiceHnu Mo3ra HEOOXOAMMO, YTOOBI HKCHEPT yKazal cTe-
MIEHb COTPSICEHUS TOJIOBHOTO MO3ra, K 3KCIIEPTHOMY 3aKJIIOUEHUIO Clie-
IyeT IPUIOKUTH TOMOrpadudecKyro cheMKy. [Ipu BUANMBIX ccaanHax
HeoOXoanMo TpoBecT (HOTO (UKCAIUIO C TMPHUIOKCHHEM JTMHEHKH K
MECTY CCaJIHbI M TAK)KEe TIePeAaTh Ha SKCIIEPTHU3Y.

B) llepenucka, poTo, 3BOHKH, CBH/IETEJIN.

B kadecTBe NOMOJHUTENBHOTO JOKA3aTeIbCTBA CIEICTBUIO MOMKET
ObITh MpE/ACTaBICHA MEPENUCKa B COLUANBbHBIX CETSIX, MECCEHIKEPax
(whatsup/telegram/wechat), mpu 3ToM HEOOXOIUMO TMPABWIBHO 0(hOp-
MUTH JIaHHYIO TOKyMEHTAIUIO IS TIEpeadyl CIEICTBUIO, CYIY.

* CMc-nepenucka M 3BOHKH. HeoOXomnMo MOMy4YuTh y TOTEp-
MeBIICH JTOBEPEHHOCTh Ha MPECTABICHUE UHTEPECOB MEPE]] COTOBBIM
OIepaTopoM Ha MOJY4YEHHE BBIMHMCOK MO e€e HoMepy TenedoHa, mocie
Yero HampaBUTh a/IBOKATCKUI 3ampoc Ha OCHOBaHUM CT. 25 3akoHa KP
«O06 AnBokarype M aJBOKaTCKOW JIEATETLHOCTH» C ENbIO MOTYYEHUS
Ha PyKHd OQHIMAIBHOTO OTBETa COTOBOTO OIEPATOpa IO MEpPEeHCcKe,
KypHaITy 3BOHKOB (JJTUTENHHOCTh 3BOHKOB). JlaHHyI0 mH(pOpManuio B
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COTOBOW KOMITAaHMHM MOXKET TOJYYUTh M CaMma MOTEPIEBIIas 1O MPeab-
sSBJIEHUH Tacriopra. KpoMe 3Toro, 1o 3amnpocy cieaoBaresieid COTOBBIMU
oreparopaMu BBIAAIOTCS JIOKAIMOHHBIE JIUCTHI aOOHEHTOB, MO3BOJISIO-
1IMe ONpeAeNuTh, B KAKOM MECTe HaXOAMJICS TOT WM MHOM aOOHEHT B
MOMEHT COBEpILEHUS MPECTYIUIEHUS, B CIy4ae, €CJIM CIIe0BaTelb 110
CBOEH MHHUIMATHBE HE UCTPEOyeT TaKue JaHHbIE, aJBOKATY HEOOXOAMMO
3asiBUTh COOTBETCTBYIOIIEE XOAATAHCTBO B OPTaHBI CIICACTBHS.

* [lepenncka B couMaJbHBIX ceTsiX. [Ipy HanMYuu Mepenucku B
COLIMAJIBHBIX CETSIX €€ HEOOXOAMMO 3aBEpUTh HOTAPUAIBHO y JHOOO0Tr0
YaCTHOTO HOTapuyca Ha OCHOBaHUM 1. 156 MHcTpykuuu o mopsiake co-
BEpILICHUS] HOTapUaJIbHBIX AeCTBHI HoTapuycamu Keipreizckoi Pec-
nmyOmuku (yTBepkaeHa nmoctaHoBiaeHueM [IpasurensctBa KP ot 20 am-
penst 2011 roma Ne 179).

* [Iepenucka B Meccenxepax. Tak kak opUIHATIBHO TOATBEPAUTD
MEPENUCKY B MECCEH/DKEepax BO3MOXKHO TOJILKO uepe3 KOMIIAaHUIO-BIIa-
nenbla (TEXHUYECKON MOAIEpKKNU) MECCEHIKEPa, KOTOPbIE HAXOIATCS
B Cunranype, Kurae, CIIIA, nepenucky B MECCEHKepax MOXKHO pac-
neyaraTrh ¢ IeJIbI0 Mepefayd CIIEACTBUIO. Takas mepemnucka He Oyaer
CIIY’)KUTh PEabHBIM J0Ka3aTeIbCTBOM B Cy/I€, OJHAKO MOXKET paccMmar-
pUBaThCs KaK KOCBEHHOE JJ0Ka3aTeIbCTBO.

JIroObie hoTorpaduu COBMECTHO ¢ CYOBEKTOM T'CHICPHOTO HACHUIIHS
a/IBOKaTy He0OXOMMO COXPAaHUTh cebe Ha HOCUTENb HH(OPMALUH, [T
MOCJIEAYIOLIEH pacleyaTku 1 nepegadu CIeICTBUIO IPU HEOOXOAUMOC-
TH.

I') Onpoc Tperbux Jmu.

AJBOKaTy HEOOXOIHMMO OIPOCHUTH BCEX CBUJETEJEH, coceei, 3Ha-
KOMBIX MOTEpPIEBILIEH, MOKa3aHUs KOTOPBIX MOTYT MOMOYb B PacKphbl-
TUU MPECTYIUICHUS WM MPOCTO OXapaKTepu3yloT norepnesinyto. [Ipu
OIIpOCEe COCTaBIISIETCS O0OBSCHUTENbHAS Ha UM ajBokara. [lo3xe xonumn
OOBSCHUTENBHBIX MEPEJaoTCs B OPraHbl CIECTBHUS HA OCHOBAaHHUHU XO-
JaTaiicTBa O MPUOOIIEHNH K MaTeprajjaM yroJIOBHOTO Jiefia.

) ®@orToTadaunbl ¢ MecTa MPONCIIECTBHS.

AJIBOKaToM TakKe MOXKET ObITh OCYIIECTBJICH BbIE3/] K MECTY IpPO-
WCHIECTBUS, TA€ NPOBOAUTCS (HOTOUKCAUS MECTa MPOMCIIECTBHUS.
3arem pacneyaraHHble (ororpaduu rpynmupyrTcs B (HOToTabIHIly C
MecTa MPOUCIIECTBUS, KOTOpask B KAUeCTBE JJOKA3aTeIbCTBA TaKkKe Nepe-
JlaeTCs B OPTaHbl CIEICTBUS HA OCHOBAaHWH XOAATaNHCTBa O MPUOOIICHUN
K MaTepuajiaM yrojJoBHOIO Jieia.
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E) I'paxnaHcKuii HCK.

HeO6XOI[I/IMO IIOMHUTBH, YTO BMECTC C IMPECABIABICHUCM 00OBHHEHUSA
110 YIOJIOBHOMY €1y 06BI/IHSICMOMy MOKET OBITh NpCABABJICH I'PaXXKaaH-
CKUH UCK, U3MEPSIeMbIH peaibHbIMH MaTepUaIbHBIMU MOTEPSIMH MOTEP-
NeBUIEH B pe3ynbTaTe NPecTYIJICHHs, a TAaK)Ke MOPAJIbHBIMU CTPaJaHU-
SIMU TIOTEPIIEBIICH B pPe3yJIbTaTe MepeKUTOro COOBITHSI.

Taxum 0Opa3oM, Bce MaTepHuaabHbIC 3aTpaThl MOTEPIIEBIEH, KaKk Ha
JICUCHHUE, TaK U Ha NPOBCACHUC PA3JIMYHBIX SKCIICPTU3, NJOJIKHBI UMCTh
MNHUCBbMEHHOC TOATBCPIKACHHUEC, B BUIC COOTBCTCTBYIOIINX 6yXFaJITepCKI/IX
JIOKYMEHTOB, HA OCHOBaHUH KOTOPBIX 3JIBOKATOM COCTABJISIETCS FPaXAaH-
CKUH MCK B yrojoBHoM jeine. Cienyer npeaynpeauTb NOTEPIEBIIYIO O
HEOOXOIUMOCTH MOATBEP)KICHUS 3aTpaTr Ha JIeUeHUE OyXraJlTepCKUMH U
(MHAHCOBBIMH JIOKyMEHTaMU. 3aTPaThl Ha IPEACTABUTENCH (aJBOKATOB)
TaKXXE€ MOTYT OBITH BKJIIFOUEHBI B CTOMMOCTHYIO ICHY I'PAXXJAaHCKOI'O CKa.

OcHoBaHueEM [JIs1 KOMIIEHCAIIMM MOPAJIbHOTO Bpela B paMKax yro-
JIOBHOTO JieJia SIBJISAIOTCS (PU3MUECKHE U HPaBCTBEHHbIE CTPAJAHHUSA IO-
TepHeBIIEH B pe3yabTare MPEeCcTYIJIEHHUs, KpOME TOro, MOSIBIEHUE Ka-
KUX-T00 3a00JeBaHUil, HEMOCPEICTBEHHO WJIM KOCBEHHO CBSI3aHHBIX
CO CTPECCOM B pe3yibrare Hacuiaus. JlONOTHUTENbHBIM (aKTOpOM s
B3BICKAHUA W YBCIIMYCHHUS CYMMbI KOMIICHCAIMW MOPAJIBHOI'O BpCaa
sIBAsIeTCs oracka uHIAeHTa B CMU, cpenu »xutenei ropona, cena, B
KOTOPOM MPOKMBAET NOTEPIIEBIIAs. 3aKII0UEHUE IICUX0JIOTa, IPU HaJIU-
YUH, TAK)KE ABJSIETCS 1I0Ka3aTeIbCTBOM IIPH pacdyeTe CyMMBbl KOMIIEHCA-
LMY MOPAJILHOTO Bpe/a.

Taxum oOpa3om, 1esiTeILHOCTH AIBOKATA MO cOOPY M CHCTeMa-
TH3AUMHN 10KA3aTeJIbCTB JI0JKHA CTPOMTHCA HA MpPoIecCyaJabHbIX
BO3MOKHOCTAX, mpegocrapiaseMbix YIIK KP, a takxke 3akonom KP
«0O0 AnBokarype KP u aaBokarckoii nesiteibHocTH». COOp 10Ka3a-
TEeJBCTB J0JI’KeH OCYLIeCTBJSTHCH IOC/IeA0BATEebHO, CHCTEMHO H
noJjiHo. COopy NMoAJIe:KaT Kak J0Ka3aTeJbCTBA B MO0JIb3Yy NMOTEPIeB-
e, TaK ¥ J0Ka3aTeJIbCTBa, KOTOPble MOIYT ObITh HCIOJIb30BAHBI
MPOTHBOIIOJIO0KHOI cTOpPOHOIi. B 3TOM cilydyae HajuuMe y aJiBOKa-
Ta MH(pOPMANMHU 0 10KA3aTeNbCTBAX NMPOTHBOIOJI0KHOI CTOPOHBI,
CBOEBPEMEHHOEe O3HAKOMJICHHE ABOKATa ¢ TAKHMH J0Ka3aTeJbC-
TBaMHu Oy/l1eT croco0CcTBOBATH BLIPA00TKe 00Jiee KOPPEKTHOI Mo3u-
MU 110 JeJ1y, NPABUIbHON KBAJIM(PUKAIUM NPECTYIIHOIO JAesiHUs, a
TaK:Ke 000CHOBAHHOMY BbIOOPY TAKTHKHM 3aLIIUTHI NPAaB U HHTEPECOB
norepresBuIei.
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3.4. lIpoueccyanbHble 0COOEHHOCTH BeeHUS aIBOKATOM
JeJ1a 0 TeHJAePHOM HACUJIMH B Cy/e

AJBOKaTy mepe OKOHYaHHUEM JIeNla Ha CTAUU CIEICTBHS HEOOX0Iu-
MO MPOCIEANTH, YTOOBI BCEM JIMIAM, MOA03PEBAEMBIM TI0 YTOJIOBHOMY
Jeiy, OBUIO TPEIbSIBICHO OOBUHEHUE, TaK KaK B MPAKTUKE HAOIIOIAIOT-
Csl CUTYAI[MH, KOTJIa OPTaHbl CJICICTBHS MPEKPAIAIOT YTOJIOBHOE JIENIO B
OTHOIIEHUH OTAEIBHBIX JIHII, ITOCIIE YeTO HAPABIISIOT YTOJIOBHOE JIENIO
B cya. [Ipu 3ToM mocie mocTyIieHus: Jiena B Cyd COOTBETCTBYIOIINE
MOCTAHOBJICHUSI O MPEKPAIICHUH YrOJOBHOTO JeJia B OTHOIICHUH KOH-
KPETHOTO JIMIIA HE MOJIekKAT 00)KaJIOBaHHUIO, B PE3YJIBTATE YEro BO3HH-
KaeT MpaBoBasi BUWIKA, HE MO3BOJIAIONIAs! TPUBJIEYb K YTOJIOBHOW OTBETC-
TBEHHOCTH TO JIMIIO, B OTHOLICHWU KOTOPOTO MPEKPAIIEHO YTrOJIOBHOE
JIeTI0 HA CTaJIuM CIEICTBHS (KOTJa YrOJOBHOE JIENIO YK€ MOCTYIUIO B
KaHIEJSIPUIO Cy/ia).

O6ocHoBanmeM 3tomy sBisiercs 1. 1 ct. 131 YIIK KP, cormacho ko-
TOPOMY «NOCMAHOBNIEHUs clledosamens, NPoKypopa 0o omkaze 6 603-
OydICcOeHUU Y2ON08H020 0end, 0 NPEeKPaujeHul Y20106H020 0eld, d PAGHO
uMble ux peutenus u oelicmsus (bezoelicmaue), Komopwvie CnOCOOHbI NPU-
YUHUMb Yuepd KOHCMUMYYUOHHBIM Npasam U c60000am yudaCmHUKO8
Y20N08HO20 CYOONPOU3BOOCMBA AUOO 3AMPYOHUMb OOCIYN 2PANCOAH K
npasocyouro, mozym Ovims 00J4CALO08AHL 8 CYO NO MECHY NPOU3BOOCMEA
paccnedosanusy, OMHAKO, C MOMEHTA TIOCTYIUICHHUST YTOJIOBHOTO Jeia B
Cy[l HHUKAaKOTO TPOW3BOJICTBA paccleloOBaHus yke He BeneTcs. Emumc-
TBEHHOH BO3MOJKHOCTBIO B TAKUX CIyYasX SIBJISETCS HAIpaBICHHE YTO-
JIOBHOTO JiejIa Ha JIOCIIEIOBAHUE C EIBIO TIOCIEAYIONIETO 00XKaIOBaAHUS
OT/ICIIBHOTO TOCTAHOBIICHHSI O MPEKPAIICHUH YTOJOBHOTO Jiejia B OTHO-
IIEHUU OJHOTO W3 (UTypaHTOB, YTO CTAHET BO3MOXKHBIM, TaK KaK IpO-
W3BOJICTBO pacciieoBaHus Bo300HOBIseTCss. OTHAKO, B JAHHOM CITy4ae
BEJIMKA BEPOSITHOCTD 3aTSTUBAHUSI CTAJMH CJICICTBHS, YTO HEOIArompHu-
SITHO JUIs IIOTEPIICBIIEN U €€ aIBOKATa.

B nauane nepBoro cyaeGHOTo 3aceiaHus, MOCie ONpeaeeHHs 1M0-
ps/iKa IPOBEICHHS CYIeOHOTO MPOM3BOACTBA, €CIH MOTEPIIEBIIAs U3b-
SIBUJIA JKEJIaHUE, HEOOXOIUMO MPEIbSIBUTH TPAXKIAHCKHIA HCK B YTOJIOB-
HOM TIPOILIECCE, IPU 3TOM B3BICKAHHIO C BAHOBHOTO MOJUIC)KHT KaK MaTe-
pHaNBHBIN yIIepO, TaKk ¥ MOPaJbHBIN Bpell, MPUYMHEHHBIN MPeCTyILIe-
HUEM.
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Cormacuo 1. 1. ct. 135 VIIK KP «iuyo, nonecuiee aped om npe-
cmynienuss unu OesHusi HeBMEeHAEMO020, 3anpeujeHHo20 Y2on108Hbim
xooexcom Kuipevizcroti Pecnybnuxu, nubo eco npedcmasumens npage
npeovAsUMb 2PANCOAHCKULL UCK C MOMEHMA B030YHCOEHUsL Y2ON08HO-
20 oenay. Takum 00pa3oM, HE TIPEABABISAS MCK 10 Hadasia cyaeOHOTO
pa3duparenbcTBa, MoTepreBias (GaKTHUYECKH TMOTEepseT HIaHCHI B3bIC-
KaThb CyMMy yiiepOa B paMKax YroJIOBHOTO Jena. [ pakgaHCKUi UCK
B paMKax YroJOBHOTO JeJla MOXET OBITh NPEABSBICH KAaK B IHCh-
MEHHOH, TaKk M yCTHOH (opme. YCTHOe 3asBICHHE 3aHOCUTCS B ITIPO-
TOKON cyaeOHoro 3aceqanus. JIMIo, He MpeabsBUBIICE T'PAXTAHCKUN
WCK B YTOJIOBHOM IIPOIIECCE, a PAaBHO JIMIIO, YEH MCK CYJOM OCTaBJICH
0e3 paccMOTpeHHs, BIpPaBE NPEABSIBUTH €0 B TOPSJIKE TPAKIAHCKO-
ro CyIONpPOU3BOJICTBA.

Ecnu B Havane cyneOHOro 3acemaHus 10 YrOJOBHOMY ey C IpH-
3HaKaMH TeHJIEPHOTO HACHJIMS Cy/l HE TIPUMET OIpeJesIeHHEe B paMKax
cT. 254 VIIK KP o npoBeaeHnn 3akpbITOro cyaeOHOTo 3acenanus, aji-
BOKaTy HEO0OXOIMMO MOJaTh XOJaTaliCTBO O MPOBEICHUH 3aKPBITOTO CY-
neOHOTO 3acefaHusi, YUYUThIBas PUCKU pa3TIallleHHsl CBeIeHUNA 00 HMH-
TUMHBIX CTOPOHAX YKM3HU MOTEPIIEBIICH, JINOO CBEICHHIA, YHUKAIOIIIX
€€ YeCTh U JIOCTOMHCTRBO.

Hepenku ciyuaun, korja TMOTEpICBIINE B pe3y/ibTare TeHISCPHOTO
HACHJIMSI OTKA3bIBAIOTCS OT YaCTBHIX MOCEUICHUH CyneOHBIX 3aceqaHuid
Mo MPHYUHE CTpaxa Mepel CyObEKTOM T'eHIIEPHOTO HACHIIUS, OOsS3HU
JaBJICHHUS CO CTOPOHBI OOBUHSIEMOTO WJIM €r0 POJACTBEHHUKOB U T.JI. B
TaKUX ClIydasX aJBOKAT MOTEPIEBIICH WINM caMa MOTepIeBIias BIIPaBe
3asBUThH XOJATAlICTBO O PAaCCMOTPEHMH Jena 0e3 ee y4acTHs, B TaKhX
CllydasiX CyJ MOXKET OCBOOOIUTH €€ OT MPUCYTCTBHS B CyIeOHOM 3ace-
JIaHUU, 00513aB SIBUTHCS B ONPEACICHHOE BPeMsI IS 1auu IMOoKa3aHui (II.
3 ct. 261 YIIK KP).

Yamie Bcero mopsaoK pacCMOTPEHHsI YTOJIOBHOTO JeNla B CyA€ OI-
penensercs: CleayoUMM 00pa3oM: 3auWThIBAHHE MPOKYPOPOM OOBH-
HUTEJBHOTO 3aKJIFOYCHUS, JIONPOC TMOTEPIEBIICH, JONPOC CBHIETE-
JICH, CIIEIMATMUCTOB, 3KCIEPTOB, OOBUHAEMOr0, MCCIICOBAaHHE J0Ka3a-
TENbCTB, TPEHHS, PEIUIMKH, MOCIeAHee CIIOBO moacyaumoro. Mcxons
U3 9TOTO, aJIBOKaTy HE0OXOAMMO YK€ Ha IepBoe CyaeOHOe 3aceqaHue
MOATOTOBUTH MOTEPIIEBIIYIO MEPE] €€ JOMPOCOM B CYIIe K BO3MOXKHBIM
BOIMPOCAM OT CTOPOHBI 3aIUThI 0OBUHSIEMOTO.
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HeoOxoaumo moHMMATh, 9TO TO JeJIaM O HAaCHJIMK CTOPOHA 3allly-
ThI OOBUHSEMOTO OyAeT 3a7aBaTh BOMPOCHI, OTBETHl Ha KOTOPHIE OyayT
TOBOPUTH O BO3MOXKHOCTSIX MOTEpIEBILIEH H30exarh Hacuius, cOexarb
0T 00OBHHSAEMOTO, TIepeaaTh NH(HOPMAITUIO O BOZMOKHOM HACHIIUU POJIC-
TBEHHUKaM, TIPOXOKUM H T.J[. Yepe3 CPENICTBA CBS3H, BU3YAIbHO (KecTa-
MH), ayJUATBHO (KPUKOM).

HeoOxoaumo monpocuTh MOTEPHEBIIYI0 MPOYUTATh €€ MOoKa3aHUs,
JAHHBbIE B paMKaXx CJIEJCTBHUS, IIOCIIE YEr0 CKOPPEKTUPOBAThH COBMECT-
HO BCE COMHHTEJIHHBIC YaCTH TTOKa3aHU U HECKOJIBKO pa3 MonpoOoBaTh
nepeckasaTh MpouynTaHHoe. Bo Bpemsi TaHHOTO mpolecca HEOOXOIUMO
3aJaBaTh KOMIIPOMETHPYIOIIME BONPOCHI, KaK €clid Obl aJBOKAT 3aHU-
Majl B MPOLECCE MPOTHUBOIOJIOKHYIO CTOPOHY. B pesynbrare gaHHOTO
MpoI1Iecca CIEyeT CKOPPEKTUPOBATh OTBETHI OTEPIEBIIEH, TEM CAMBIM
YMEHbIIasi BO3MOKHOCTh aJJBOKaTOB OOBHHAEMOI'0 OKa3aTh IICUXOJIOIH-
YeCKOe BIMSIHUE Ha MOTEPIEBIIYIO BO BpeMs €€ BHICTYIUICHHUS Ha cy/e0-
HOM TMiporiecce. Takxke He0OX0IUMO MPOIYyMaTh CTPYKTYPY PEUH MOTEp-
neBIIei, YTo0bI B HEH MPOCIIEKNUBAIACH JIOTHKA U3N0oKeHUs. [IpaBuibHO
BBICTPOEHHAsI peub MOTEPIIEBLIEH TOMOXKET paCCTaBUTh HY>KHbIE aKIIEH-
ThI, 00JIETYUT BOCHPUATHE PacCKa3a.

Ecnu norepnesiias pacrepsiack U He paccka3ayia 000 Bcex He00Xo-
TUMBIX (aKTax, aJBOKaTy HEOOXOAMMO BKIIOYHTHCS B OMPOC M 3a7aTh
BOIIPOC, CIIOCOOHBIN HAIOMHHUTD MOTEPIEBUICH O 3a0BITHIX (aKTax, He-
O0OXOAMMBIX JUIS OTJIALLIEHUS CY/Y.

Bo Bpemsi onpoca noreprieBiiel ONIOHUPYIOLIENH CTOPOHOHM aJBO-
KaTy He0OXOMMO 3alHChIBaTh OTBETHI MOTEPIIEBINEH C IETBIO B MOCIIE-
IYIOLIEM 3a/1aTh € JOIOJHUTENbHBIE BOMPOCH TaKUM 00pa3oM, 4To-
Obl IpU HEOOXOAMMOCTH aKLIEHTUPOBATh BHUMAHUE Cy/la Ha acleKTax,
00OCHOBBIBAIONINX MO3UIMI0 CTOPOHBI ToTrepnesmeid. Kpome storo,
a/IBOKaTy HEOOXOMMO 3asBJIATH OTBOJ BCEM KOMITPOMETHPYIOIIUM HITH
HABOJAIIMM BONPOCAM MOTEPIEBIIEH, HE JOXKUIASICh OTBETA OT MOTEP-
nesuiel (moTepneBIlyo He0OX0AUMO MOATOTOBUTH K TOMY, KaK KOppeK-
THO OTB€YaTh Ha BONPOCHI POTUBOIIOIOKHOW CTOPOHBI B Cllydae 0TKaza
B OTBOJIC TAaKHUX BOIIPOCOB).

BaxHO 3HaTh 1 pa3bsACHUTH MOTEPHEBILEH, YTO OHA B paMKax CT. 292
VIIK KP umeeT npaBo 1nosib30BaTbCsl TUCbMEHHBIMU 3aMETKaMU, TaKUM
00pa3oM, yMEHBIIAETCSI PUCK PACTEPSHHOCTH MOTEPIIEBIICH BO BpeMsi
ee BBICTYIUJICHUS B CYJI€.

95



[Tocne okoHUaHUsI OmMpoca TMOTEPIIEBIIEH aaBOKATy HEOOXOAMMO B
00s13aTeIbHOM TOPSIIKE MUCBMEHHO 3aIPOCUTH MPOTOKOI CYIeOHOTO 3a-
ceanus, KOTopblil B pamkax ct. 272 VIIK KP cocraBnsercs B TeueHue
IISATHU CYTOK ITIOCJIC OKOHYaHUA CYI[C6HOFO 3aCcaaHus U MOXCET OBITH 00-
*ayoBaH (TpeOoBaHNWE O BHECEHHH 3aMedaHuii) B pamkax cT. 273 VIIK
KP B Tedenue Tpex CyTOK MOCie MOAMUCAHUS IPOTOKoNA. B pesynbrare
paccMOTpEHHUs 3aMEeYaHUil Cy[bs BHIHOCHUT MOTHBHUPOBAaHHOE OMpeEe-
JieHne 00 yJI0CTOBEpEHUU JTUOO OTKJIOHEHWHU ajoObl. 3aMevaHusl Ha
IIPOTOKOJI ¥ TIOCTAHOBJIEHUE CY/bH, ONIPEeIIEHHE Cy/la MPUOOIIAaloTCs K
MIPOTOKOITY CYIeOHOTO 3ace/aHusl.

AHanoru4HeIM 00pa3oM a/IBOKaTy cilelyeT HOATOTOBUTHCS K OIPOCY
CBUJIETEJICH CO CTOPOHBI 3alUTHI, IPOBECTH MPEBAPUTEIbHBIC OECebl,
Pa3bACHUTD HanboJlee 3HAYNMEIE MOMCHTBI, IIOATOTOBUTH CBUIACTEIIA K
BO3MOXKHBIM BOTIPOCAM CO CTOPOHBI aIBOKATa MOACYAUMOTO.

Ecnu B paMKkax cieacTBUS MPOBOIMIMCH KaKue-IMOO0 3KCIEPTU3HI,
HCO6XOILI/IMO THIATCJIbHO MU3YYUTb UX PE3YyJibTaTbl, © BO BPEMA OIIpOCa
OKCIICPTOB HE MO3BOJIUTH aJIBOKaTaM MOJACYAUMOTO0 BHCCTH COMHCHHC B
pe3yNbTaThl MPOBEACHHBIX AKcrepTu3. K mpumepy, B ciiyuae HeyBepeH-
HBIX OTBETOB IKCIEPTOB HEOOXOAMMO JOMOJHUTENBHO 331aTh BOMPOCHI,
OTBCTBI Ha KOTOPBIC BHECYT KATCTOPUYHOCTDb B UX BbIBO/bI, OTPAKCHHBIC
B DKCIIEPTHU3aX.

K mpenusiMm cTopoH afBoKary moTeprieBIIeil HEOOXOAMMO MOATr0TO-
BUTbH PeUb, KOTOpass MOXKET OBbITh MPHOOILEHA K MaTepuaiaM jena, rie
KEJATeNIbHO OTPa3UTh COOBITHE MPECTYIUICHHS, a TaKXKe pa3OuTh JaH-
HOE€ COOBITHE 10 COCTaBY MPECTYIJICHUS: OOBEKT MPECTYIUICHHS, CyOb-
eKT MPECTYIUICHHUs, 00bEKTUBHASI CTOPOHA NPECTYIUICHUS M CyObEeKTHB-
Hasl CTOpOHA MpecTymieHus. B peun anBokary HeoOX0qMMO yKa3aTh Ha
Tpa)/IaHCKHIi UCK B YTOJIOBHOM Jiejie (€Ciau TakoBor nmogasaiics). [uck-
MEHHas peyb, 3apaHee MOATOTOBJICHHAS U TIEpEIaHHas aJBOKATOM CYIY,
TIOMOTAEeT MOCJIEAHEMY paclucaTh OOBHHUTENLHBINA IPUTOBOP M YBEIH-
YUBAET BO3MOKHOCTH OBICTpEE MOTyUUTh TOTOBBIA IPUTOBOP HA PYKH.

B ciryuae Hecoracus ¢ IPUrOBOPOM MOTEPIIEBLIAs CTOPOHA UMEET
IIPaBO Ha ero 00)kajJoBaHKE B ANEIUIALIMOHHOM IOPSJIKE B TEUEHHUE AECs-
TH JHEW CO JHS MPOBO3MIAIICHHUS NMPUTOBOpa. ANEUIAIMOHHAS jKan00a
MOJAETCs B Cy/ MEPBOM MHCTAHIMHU (CYJl, BBIHECILIUI IPUTOBOP).

AneisiuoHHas 5ka100a J0JKHA COAEPIKaTh:

* HAUMEHOBAHHUE Cy/a, KOTOPOMY apecyeTcs Kanooa;
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* JAHHBIE O JIMIIE, MOJABIIEM >Kano0y (ero mporeccyaabHOe MOJIo-
KEHHE), €r0 MECTE JKUTEIbCTBA WM MECTOHAXOKICHHH;

* [IPUTOBOP, MOCTAHOBJIEHHUE, OIpPENENIEHUE, HA KOTOPbIE MOJAHBI
*anoba UK MpeACcTaBIeHIe, 1 HANMEHOBAaHUE Cy/la, ITOCTaHOBUB-
IIET0 PEIECHUE;

* JIOBOZBI JIMIIA, OAABIIETO Kano0y Ha MPUTOBOP, MOCTAHOBIICHHUE,
OIpesiesIeHue, U CyTh €0 MPOChObL;

* TIEpEYEHb MPHUJIATaeMbIX K Kajno0e MaTepuaos;

* TIOJIIKCH JIMIIA, TIOAABIIETO KajJo0y (B CiIydae Mmojadd aaBOKaTOM
MOTEpHEBIIEH — K kKajo0e NpuIaraeTcsi J10BEPEHHOCTh OT MOTep-
TIEBIIICH).

HeoOxoaumo moHuMarb, 4To B CIIy4ae HECOMIACHS C MPUTOBOPOM
cyaa nepBoﬁ HWHCTAaHIIUH, aABOKATy HCO6XOI[I/IMO 1Ioaars aneJusIuoOH-
HYIO kasio0y B CPOK, YKa3aHHBIH BBIIIE, TAaK KaK MPOITYCK TaKOTO CPO-
Ka HeceT 3a cOO0H OrpOMHBIE PUCKH, HAIIPUMEP: YHUUTOXKEHHUE Bellec-
TBCHHBIX JOKa3aTCJIbCTB, U3BATBIX BO BPCMA IMPOBCACHHUA OKCICPTHU3.
Ucxonst u3 3Toro, eciu Jake UMeeTcs 3aTSTMBaHUE CPOKOB IO BbIJIa4e
IIPUTOBOPA HA PYKH, a[IBOKATY JOCTATOYHO M1O/1aTh ANEJUIALMOHHYIO JKa-
7100y, yKa3aB B HEH, 4TO BCce JIOBOABI OyAyT yKa3aHbl B JIOMOJHEHUHU K
aneyuISIIIMOHHOMN kajio0e mociie MOTyYeHHs IPUTroBOpa Ha PyKHU.

Ecim anemisiuoHHBINA CPOK MPOMYIIEH, TO MPUTOBOP MOIJICKUT 00-
KAJIOBAaHUIO B KAacCCAIllMOHHOM IOPSIIKE B TEUEHUE OJHOrO roja mocie
BCTYIUICHUS €TI0 B 32aKOHHYIO CHILY.

Takum 00pa3om, AeATEJIbHOCTh AIBOKATA B PAMKAaX YTrOJOBHO-
npouneccyajbHbIX NPoOLEAyp MO0 3alIUTe NMpPaB U CBOOOX NMOTepIeB-
el B pe3yJibTaTe FreHAePHOr0 HACHJINS CONPSIKEHA ¢ PAJAOM CJI0XK-
HocTell. B KkadecTBe OCHOBHOI mMpo0/eMbl MOKHO Ha3BaThb (PaKT
BCTYIUICHHSI aJBOKAaTa B y)Ke Hayaroe NMPOU3BOACTBO MO ey, a
TaKKe HEeCKOJbKO OrpaHMYeHHble BO3MOKHOCTH aJBOKATa y4yacT-
BOBaThH B cOope jJo0Ka3arejbCcTB Mo jeay. Kpome Toro, cneundpuka
TICUX0JOTNYEeCKOr0 COCTOSIHUSA NOTeprnesueid 00yc/JI0BIuBaeT HE00-
XOOMMOCTDH NPUMEHEHHUs aABOKATOM cnenu(uiecKux MeTOAUK B3a-
UMO/IeliCTBHA C MOTepNeBIIel I MOJTyYeHHs MOJHOI U 00beKTUB-
HOM KapTHHBI CJIyYMBIIErocsi 1 BO M30e:KkaHMe HeCOIVIaCOBAHHOCTH
B MOHUMAHUN MOCJIEACTBUI peaju3alvi TOW WM WHOM mMpoieccy-
aJIbHOM TAKTHKH 3alIUTHI IPAaB MOTepNeBIIei.
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PA3JIEJ 4.
AJIMAHACTPATUBHOE U TPAKIAHCKOE
CYIONPOM3BOACTBO MO JAEJAM,
CBSI3AHHBIM C TEHJIEPHBIM HACHJINEM

4.1. AJIMI/IHI/ICTpaTHBHO-IlpaBOBaH OTBETCTBCHHOCTD 3a
NMPpaBOHAPYIICHUA, CBA3AHHBIC C TCHACPHBIM HACUJIHEM

[ToMuMO yroJIOBHOTO 3aKOHOAATENbCTBA, MPaBOHAPYLIECHUSA IO
reHAEPHBIM MOTHBaM COBEpLIAIOTCS TAK)KE€ B paMKax 3aKOHOAATEllb-
cTBa 00 aJMHHHCTPATHBHOW OTBETCTBEHHOCTH KbIprei3ckoit Pecry0-
JIUKU.

[IpaBoHapyuieHus, KOTOpPbIE MOTLYT COAEpPkKaTb NPU3HAKH T'EH-
JnepHoro Hacuiusi, couepxarcs B maBe 7 KoAO KP «Apmunuctpa-
TUBHBIC TPABOHAPYIICHHS, MMOCATAIONINE HA TIpaBa W CBOOONBI Tpa-
JaH».

Cemeiinoe Hacune (HACHJIME B CeMbe) — 3TO YMBIIIUICHHBIE CHC-
TBUS (PU3UYECKOTO, TICUXOJIOTHYECKOTO, SKOHOMUYECKOTO, CEKCyaIbHO-
TO XapakTepa Wil X yrpo3a, COBEPIICHHBIC OMHUM YJICHOM CEMBbH/TIPH-
PaBHEHHBIM K HEMY JIMIIOM B OTHOUICHWH APYTOTO 4Yi€HA CEMbH/TpH-
PaBHEHHOI'O K HEMY JIMLIA, €CJIM 3TH AEHCTBUSA HE COIEpKaT NPU3HAKOB
JIeSTHUM, 32 KOTOpbIE MPEIyCMOTPEHa YrojOBHAs OTBETCTBEHHOCTH (CT.
66-3 KoAO KP). Cankmust crathu mpemmoinaraet mrpad B pasmepe
1000-2000 com wmin TpUBJICYCHUE K OOIIESCTBEHHBIM paboTaM Ha CPOK
ot 15 1o 30 yacos.

[To ganneiM HanmonanbHOro craructuueckoro komurera Koipreis-
ckoil PecryOnmuku, 9HCIO 3aperMCTPUPOBAHHBIX JIMI, COBEPIIMBIIMX
ceMeitHoe Hacuine (C BblJjauell BpeMEHHOTO OXpaHHOIO OpAepa), 3a Ie-
puoxn ¢ 2013 o 2015 roasr vMeeT TEHACHITUIO K CTA0UIILHOMY YBeJIUYe-
HUIO.

W3 mpencTaBIeHHBIX JaHHBIX OYEBUJHO, UTO CUTYyallUsi C CEMEHHBIM
HacumeM B KbIprbI3craHe cKiaJpIBaeTCs KpaiHe HETaTHBHO C TOYKH 3pe-
HUS 00€CTICYeHHUS U 3aILUTHI NIPaB JKEHIIWH. Takoi BBHIBOA CIIENyeT TaKKe
U3 NaHHBIX, NPUBCACHHBIX HUXXC, IIC MMOKa3aHO YMCJICHHOC COOTHOMICHUEC
MYXKYHMH U KEHIUH B KaueCTBE CyObEKTa, COBEPIIAIOIIET0 CEeMEeHHOe Ha-
CHIIHE.
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Huaepamma 8. Obwee yucno auy, cosepuusuUx cemelinoe Hacuiue
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Juazpamma 9. Hucno myscuun u dHxcenuyuH, cogepularuux cemetinoe
Hacuaue
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HY)KHO OTMETUTDb, UYTO CEMCUHOEC HACWINEC, B OTJIMYUEC OT UHBIX IIpa-
BOHAPYIICHUH C TeHIEPHBIM KOMITOHEHTOM, SIBIISICTCSI TOpas3io Ooree Jia-
TEHTHBIM O CBOEH cyImHOCTH. HecMOoTpst Ha MpHCYIyI0 JAHHOMY BUIY
MIPaBOHAPYIICHUS JIATCHTHOCTh, KOJIMYECTBO PETUCTPUPYEMBIX CIIy4acB
YBEJIIMYUBAETCS. DTO MOXKET OBITH 00YCIIOBIIEHO IBYMs (haKTOpaMH — IOC-
TETIEHHBIM HCKOPEHEHUEM MPEAPACCYIKOB CO CTOPOHBI ITOTEPIICBIINX H
TIOBBIIIICHHE MX JJOBEPHS K ITPABOOXPAHUTEILHBIM OpraHaM JH00 paKTh-
YECKHM YBEJIIMYCHUEM CITy4yacB CEMEWHOTO HACHJIMS, B PE3yJIbTaTe 4ero
KOJIMYCCTBO 3apCTUCTPUPOBAHHBIX CJIY4aCB TAKKE YBCIIMIUBACTCH.
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Heuncnonnenne ycjoBuii oxpanuoro opjaepa (ct. 66-4 KoAO KP).
CaHkius cTaThy MpeamnoiaraeT Haka3zaHue B BHJE IuTpada B pazmepe
1500 — 3000 com nnu npuBiie4eHHUE K OOLIECTBEHHBIM paboTaM Ha CpOK
ot 30 1o 40 yacoB WM aAMUHUCTPATUBHBIA apecT Ha CPoK OT 3 10 5
CYTOK.

I[MoGou, Hanecenne MoGOeB MM COBeplIlleHHE HHBIX HACHJIbC-
TBEHHBIX [1eHCTBUH, NPUYMHUBIINX (U3NYECKYH0 00/b, €CIU 3TU
NEHCTBHSI HE CONepKaT KBAIM(UUIUPYIOUINX MPU3HAKOB, 33 KOTOPHIE
MpeyCMOTPEHa YTOJIOBHAs OTBETCTBEHHOCTH (CT. 66-9 KoAO KP).

YMbllJIeHHOe NPUYMHEHHE JIETKOro Bpeaa 310POBbI0, HE IOB-
JIEKIIEero 3a co00il KpaTKOBPEMEHHOE PAcCTPOMCTBO 3/I0POBBS MM He-
3HAYUTEIBHYIO CTOMKYIO yTpaTy TPYAOCIOCOOHOCTH, €CIIH 3TO ACHCTBHE
HE COAEPKUT KBATU(PHUIUPYIOMINUX MPU3HAKOB, 32 KOTOPbIE IPEIyCMOT-
peHa yroysoBHast OTBETCTBEHHOCTB (cT. 66-10 KoAO KP).

Huxe nmpencraBieHbl cTaTUCTUYECKUE AAHHBIE, CBUIETEIbCTBYIO-
IMe O TOM, YTO MMEHHO >KEHIIMHBI Yalle BCero o0pamarTcs B MeIu-
[IUHCKHE YUPEXKIECHHS C 5ka100aMu Ha TPaBMbI WK 3a00JI€BaHNUs, TTOITY-
YEeHHBIC B pe3yJbrare ceMeiHoro Hacuiaus. IMEHHO 3TO 0OCTOsITEIbC-
TBO Ja€T BO3MOXKHOCTb OTHECTH paccMaTpUBAaeMble MPAaBOHAPYILIEHUS K
JIESTHUSIM C TeHJICPHBIM KOMIIOHEHTOM.

Juacpamma 10. Qucno nuy, nponeuennvix no nogody 3abonesanuil
(mpasm), BO3HUKWUX 8 pe3ybmame HACUIUA 8 CeMbe
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Juaepamma 11. Yucno auy, obpamusuiuxcs no paxmy Hacuius 6 cemve 8
omoenvl CyOeOHO-MeOUYUHCKOU IKCREPMU3bL
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Yrposza youiicTBOM, IpU HaJW4YUHU JOCTATOUYHBIX OCHOBaHWM oma-
CaThCsl OCYLIECTBIICHUS 3TOW YIpO3bl, €CJIM 3TO JAECHCTBUE HE COAEPIKUT
KBaJTM(PHULIUPYIOIIUX NPU3HAKOB, 32 KOTOPBIE MPEIYCMOTPEHA YIOJOB-
Hasi OTBETCTBEHHOCTH (cT. 66-11 KoAO KP).

Bce BhImenepedncieHHble COCTaBbl aIMUHUCTPATUBHBIX MPaBOHA-
PYIICHUI HEpeIKO CBA3aHBI MEXKIY COOOMH, JIETKO MEpeTeKaloT OAWH B
JIpyroii, o0pa3ys KapTUHY JUISIILEroCcs TEHIEPHOTO HACWIINS B CEMBE.

JocTaTouHO 4acTo B paMKax CEMENHBIX CCOp MPAaBOOXPAHUTEIbHbIE
OpraHbl BEIHOCAT MMOCTAaHOBJICHHS 00 OTKa3e B BO30Y>KICHUH YTOJIOBHO-
o JieJ1a, OIHAKO, IIPH peajJbHOM OTCYTCTBHM COCTaBa YIOJIOBHO HaKa3y-
€MOro AEsHUs, alBOKaTaM He0OXOAUMO J0OUBAThCS MepeJadd MaTepu-
aJioB B agMUHHCTpaTuBHOE mpou3BoacTBo uepe3d OOII npu YBJ, npu
3TOM HEOOXOTUMO TIOMHHUTH O CPOKAaX JaBHOCTH MPHUBICUCHUS K aJIMU-
HUCTPAaTUBHOW OTBETCTBEHHOCTH (3 MecsIa).

BaxxHocTb f0BeeHUs alBOKATOM aIMUHUCTPATUBHOIO MPOU3BOJIC-
TBa B OTHOIICHUHU CYyOBEKTa '€HIEPHOT0 HACWIHS 10 OOBUHUTEIBLHOTO
MIOCTAHOBJICHUS Cy/a 3aKJII0YAETCS B TOM, YTO ITIOCTAHOBIIEHHUE 110 OTHO-
HICHUIO K IPABOHAPYIIUTEIIO 10 JIFOOOW M3 BBIIIETIEPEUHNCIICHHBIX CTa-
teit KoAO KP cioco6HO npuBecTH B OyyIIeM K yroJIOBHOMY HaKa3aHUIO
npaBoHapymurens. Tak, K mpuMepy, Ipyu MOBTOPHOM (akTe u3dueHus
VT TICUXOJIOTMYECKOTO HACHITHS, TIPY HATMYUN OOBUHUTEIBHOTO TIOCTa-
HOBJICHHUS Cy/1a, IPAaBOOXPAHUTEIBHBIC OPTaHbl OyayT KBaTH(PUINPOBATH

101



NeHCTBHSI CyObeKTa reHIePHOTO HACKIIHS KaK MPECTyIIICHHE (MCTA3aHne
—cT. 111 YKKP), a He kak aiMUHHUCTPATUBHOE MPABOHAPYIIICHUE.

Kpome 3toro, o6BuHuTENEHOE OCTaHOBIEHHE B pamKkax KoAO KP
MOXKET MO3BOJIUTH JKEHIIMHE MOCIE COASTHHOTO HaJl HeW OJIM3KUM Yesio-
BEKOM, B YaCTHOCTH CYIpPYTOM, JIMIITUTHh CYOBEKT T€HAEPHOTO HACHIIUS
POIOUTENBCKUX MPAB B OTHOIIEHUU COBMECTHBIX AETEH, MO3BOJIMT IIpe-
TEH/10BaTh Ha OOJIBIIYIO 10JIF0 B COBMECTHOM MMYIIECTBE.

Takum 00pa3zom, aIBOKAT NPH 0OpaLIEeHNH K HEMY KEHIIUHBI C
’KaJ1000if HA ceMeiiHOe HACH/IHE WM MHbIE (PAKTHI, KOTOPbIE MOYKHO
KBAJTH(QUIUPOBATh KAK aIMMHUCTPATHBHOE NPABOHAPYLIEHHE IO
O/IHOIi M3 BbILIENeEepPeYrCcIeHHBIX CTAaTel, J0JKeH PeKOMEHI0BaTh
nocrpagapmeii 3agUKCHPOBATH COOTBETCTBYHOIIMI cJIy4ai U oOpa-
THUTHCS B PABOOXPAHUTEIbHbIE OPTraHbl, Pa3bACHUTD, YTO MPUBJIE-
YyeHHe BHHOBHOIO K aJMHUHHMCTPATHBHOH OTBETCTBEHHOCTH Oylner
BBINOJIHATH NPEBEeHTUBHYI0 (YHKIHIO B OyayumieMm, a Tak:Ke AacT
BO3MOKHOCTH NMPHBJIeYb BAHOBHOI'O K YIOJIOBHOI 0TBETCTBEHHOCTH
B CJIy4ae MOBTOPHOIO NMPOSIBJEHUST HACHIHS.

4.2. Bbl1a4ya oXpaHHBIX OP/IEPOB NMOCTPAAABIIAM
OT FeHAEePHOr0 HACHJIUSA

OnHuM U3 croco0OB 3aIUTHl JKEHIMHBI OT NpPaBOHAPYLIICHUH B
paMKax reHJIepHOTO HACWIINS SBIISETCS MOyYeHHE OXPAHHOTO Opepa.

OxpaHHBII OpEp — 3TO MPOLECCYaTbHbIN IOPUANYECKUN JOKYMEHT,
IIPEACTaBIISIIOINI FOCYITapCTBEHHYIO 3alUTYy [IOCTPaJaBLIEMy OT HAaCH-
TSI B CEMbE WJIM €€ YIpo3bl, U BICKYILIHH MPUMEHEHHUE K JIUILY, COBEp-
[IMBIIEMY HACHIJIME WIH YIPOXKAIOIIEMY €TO COBEPIINTH, MEp BO3JCHC-
TBUS, onpeaeneHHbix 3akoHoM Keipreizckoit Pecniyonuku «O06 oxpaHe u
3amuTe 0T ceMerHoro Hacwusy ot 27 anpens 2017 roga Ne 63.

OxpaHHBIA OpAEp BBIAAETCS OpraHaMH BHYTPEHHHX A€ MO MECTY
KHUTEJIbCTBA JINIA, COBEPUIMBILIETO CEMEHHOE HACHIIHE;

OxpaHHbIil Opzep B 00s3aTeIbHOM MOPSIKE BBIIAETCA CPOKOM Ha
TPU JIHS U B TEUCHUU JBAJLATU YETHIPEX YAaCOB C MOMEHTA yCTAHOB-
nenus (akra coBepiieHHst ceMeitHoro Hacwiud. [lo 3asBnenuro yunna,
MOCTPA/IaBIIETO OT CEMEWHOTO HACHJIIHS, OXPAHHBIN Op/Iep MOXKET OBITh
MpOAJIEH HAa TPUALATH JHEH, MPU 3TOM COIIAacHO M. 5 cT. 27 3akoHa
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Keipresckoit PecriyOnukn «O6 oxpaHe M 3alIuTe OT CEMEHHOTo HacH-
nust» ot 27 anpens 2017 roga Ne 63 neucnonnenue oxpannozo opoepa
CO CMOpOHbI NPABOHAPYWUMENS, (akmudecKu He npekpawaem oetic-
meue 0XpanHozo opoepa.

Heo6xomumo oTMeTHTh, YTO O (paKTe COBEPIICHHUS CEMEHHOTO HacH-
TSI B OPTraH BHYTPEHHUX JIe]T MOXKET COOOUIUTH JTI000€ JIUI0, OHAKO C
3asBJICHUEM O IPOJIEHUH OXPAaHHOI'O OpJEpa, MOKET 0OPATUTHCS TONb-
KO JIMIIO, TIOCTPAaJiaBIlIee OT CEMEHHOTO HACHIIHS.

B cBs3u ¢ mpuHATHEM HOBOTO 3aKOHA, PETYIHMPYIOIIETO MEpHI 10
OXpaHe U 3allUTe OT CeMEWHOro HACWIINS, Ha CETOAHSLIHUN JIeHb pa3-
pabaTbIBatOTCS COOTBETCTBYIOLIHE OA3aKOHHBIE aKThl 00 YTBEPKICHUU
OXPaHHOTO OpJiepa, MOCIIe Yero OpraHaMu BHYTPEHHMX el OyayT pas-
paboTaHbl COOTBETCTBYIOIINE HHCTPYKIIHH.

Opranbl BHyTPEHHHUX €71 BBIIAIOT OXPAaHHBIN Op/iep MOCie yCTaHOB-
neHus GakTa CeMEHHOro HaCWJIMs B KaueCTBE MEpbI 3aILUTHI Il 1OC-
TpaJaBlleil ¥ OAHOBPEMEHHO B KaueCTBE MEpbl HaKa3aHUs BUHOBHOIO
COCTABIISAIOT QJIMUHUCTPATUBHBIN MPOTOKOJ U PANOPT O MPUBIICUEHUH K
aIMUHUCTPATUBHONU OTBETCTBEHHOCTH 10 CT. 66-3 KoAO KP (ecnu Ha-
CHJIUE HE COJEPKUT MPU3HAKOB YTOJIOBHOI'O NIPECTYIIICHHUS).

AJBOKaTy B XOJle pa3pelIeHus BOIIPOCa O BblJJaue OXPaHHOTO OpJe-
pa HEoOXOAMMO TMPOCUTh MaKCHMalbHOE oOecredeHne 0e30macHOCTH
MIOTEPIIEBIIEH, B CBSA3U C Y€M CIIeIyeT IIOMHUTH, YTO B COOTBETCTBUU CO
crarbeit 29 3akona Keipreizckoit Pecyonuku «O0 oxpaHe u 3amuTe oT
cemeliHoro Hacwusy ot 27 anpens 2017 rona Ne 63 cyObexT reHaepHo-
r'0 HaCWJIUS JIOJDKEH OBITh MPENyNPEKICH, UTO EMY:

* 3anpemnaercs COBEpIaTh CeMEHHOe HACUIINE;

* 3anpeniaroTcs NpsiMble U KOCBEHHbIE KOHTAKTHI C JIMLIOM, IOCTpa-

JIABILIUM OT CEMEMHOIo HaCUJIMS;

Hapymenne nuiiomM ycioBuili OXpaHHOTO OpJiepa SIBISIETCS OCHOBA-
HUEM JJIsl TPUBJICYCHUS K aJIMHUHHCTPATHBHON OTBETCTBEHHOCTH CO-
TPYJHUKOM OPTaHOB BHYTPEHHUX JEII.

Y noreprieBiie 0T CeMEHHOTO HACHIIHS UMEETCSI BO3MOXKHOCTh JIJISI
oOpaleHus B CyZl B CIy4ae HapyLICHUS OXPAHHOTO OpJepa BUHOBHBIM
nunoM. B pamkax oOpaienus B CyJ 3a 3alIUTON MPaB U 3aKOHHBIX HHTE-
PECOB, JINLO, IOCTPAJABILEE OT CEMEHHOI0 HaCUIIus, BIIpaBe 0OpaTUTh-
Csl CO CIIEIYIOIUMH TPeOOBaHUAMU K JIMILY, COBEpIIUBIIEMY CEMEHHOe
HaCHJIHe:
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* BPEMEHHO BBICEJIUTh U3 MECTA COBMECTHOTO MPOXKUBAHMSI;

* OrPaHUYUTH POJAUTEIBCKUE NPaBa B YaCTU KOHTAKTOB C HECOBEP-
IIEHHOJIETHUMHU JI€ThMU;

* MIPU3HATh JIMLIO, COBEPIIMUBIIEE CEMEMHOE HACUIINE, OTPAHUUYEHHO
JIeeCTIOCOOHBIM B COOTBETCTBHHM C I'PAXKJAHCKHM 3aKOHOJATEIbC-
TBOM,;

* BBIJIBUHYTbh MHbIE TPEOOBaHMS, MPEAYCMOTPEHHbIE TPAXKIAHCKUM
Y CEMEUHBIM 3aKOHOJATEIbCTBOM.

TpeboBaHusi 0 BpEMEHHOM BBICEJIEHUU W3 MECTa COBMECTHOTO TPO-
KUBaHMSI 1 OTPAHUYEHUH POJUTENLCKUX MIPAB B YACTH KOHTAKTOB C HE-
COBEpPIICHHOJIETHUMH JI€TbMU MOTYT OBITh Y/IOBJIETBOPEHBI CyJOM Ha
CPOK OT OJJHOTO JI0 LIECTU MECSLEB.

OCOOEHHOCTBI0O HMCKOBBIX 3asBIICHHH, CBS3aHHBIX C HAPYIICHHEM
OXPaHHBIX OPJEPOB, SIBIAETCS HEMEUIEHHOE BCTYIJICHHE B 3aKOHHYIO
CWJIy peIleHUsl MEepBOM MHCTAHLIMHU, MPH ITOM MOPAJOK 00XkKalIOBaHUS
ocraercsa npexxuuM (B pamkax ['TIK KP), kak 1 mopsgok ucrosHeHus
peueHui.

K nckoBomy 3asiBIE€HUIO NpUIaraeTcsi KOMUsl OXpaHHOTO OpAepa Uilu
pelIeHus Cy/la WK CyJla aKcakaloB MO (haKkTy COBEPLICHHs] CEMEHHOTro
HACWJIHSL.

Brinaua, npoajieHre oXpaHHOTO Op/iepa UK OTKa3 B 3TUX JCHCTBU-
X 00XaJyeTcs B IPOKyparypy MO0 B Cy.

Taxoxe cornacHo yactu 14 cratsu 15 3akona Keipreizckoit Pecny6-
nuku «O0 opy>Kum», pazpelieHne Ha MPUOOPETEHUE OPY>KHUs HE BBIIACT-
cs rpaxkaanaM KeIpreizckoit PecriyOnmkn, B OTHOIIEHUH KOTOPBIX MMeE-
eTcs Cy/IeOHBIH aKT 1Mo (pakTy COBEPIICHUS UMH CEMEITHOTO HACHIIHSL.

Takum o0pa3om, JelicTByIOLIee 3aKOHOAATEJHCTBO B 00/1aCTH
OXpPaHbI U 3AIIUTHI OT CEMEITHOT0 HACWINS IO03BOJIAET B JOJKHOM
Mepe o0ecne4UuTh COOJIIOIeHNEe NMPAaB KEHIIWH, MOCTPAJABIIUX OT
HACHJIMSA, a4 TAK/KEe HeCOBEPLICHHOJETHUX JieTeill, MPOoKMBAIOIIUX B
ceMbe.

AIMMHHCTPATHBHO-NIPABOBOIl MOPS/AOK 3aIUTHI NPAB U HHTE-
PecoB SKEeHIIMH, MOCTPAIABIINX OT TeHIEePHOT0 HACUJIMS, BUTUTCS
OHOH 13 3(Pp(PeKTUBHBIX Mep MO MOCTENEHHOMY IPEOI0JIeHHI0 He-
TaTHBHBIX COUAJIBLHBIX sIBJIEHUH B cepe yBeJMUEeHUS KOJIUYECTBA
coBeplIaeMbIX npectymieHuii. Tak, oOpamnienue B opranbl BHyTpeH-
HHX /ieJ1 ¢ TpeOOBaHMeM 0 BbIaye OXPAHHOI'O OpAepa Coco0HOo, BO-
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NepPBbIX, NPEKPATUTH JJIslIeecs] HACHJIHe, BO-BTOPBIX, IPUMEHHUTh
K NPABOHAPYLIUTEII0, KOTOPBI 3a4aCTYI0 ABJISIETCH YIEHOM CeMbH
norepnesuieii, HaMMeHee CypoBOe HaKa3aHUe B BHAe HAJIOKEHHS
onpeeJeHHbIX 3aMPeTOB U OrPaHUYEHHUI, B-TPeTbUX, B JaJIbHeli-
meM 00ecneYuThb J0NMOJHUTEIbHYIO 10Ka3aTeJbHYI0 0a3y B ciyyae
PelMIMBHOIO MOBEJAEHUS NMPECTYNHUKA U BO30Y:KIeHUs B OTHOLIe-
HHMH HEro yroJoBHOIO jieJia.

4.3. Oco0eHHOCTH MOJAY U AABOKATOM I'PAKIAHCKUX HCKOB 0
BO3MeEILIEHUM Bpeia, MPUYNHEHHOT0 KU3HHU U 310POBbI0, H O
KOMIIEHCAIlUM MOPAJILHOTO BpeAa Mo JeJiaM, BHITEKAIOIIUM U3
reHePHOTr0 HACHIUSA

[Iupoko pacnpocTpaHEHO B OOLIECTBE MHEHHME O TOM, UYTO €CIH
BUHOBHHMK OCYXJEH, TO IMOTEpHEBUIMH HE MMEET MOPAJbHOTO IpaBa
oOpararbest 3a komneHcanue. OnHaKO KOMIIEHCAIMs MOPAJIbHOTO U
MaTepHaIbHOIO ylepOa, MIPUUMHEHHOIO MOTEPIEBLUIEMY B pe3ylbTaTe
HPECTYIICHUS, SBISETCS CYLIECTBEHHBIM JIEMEHTOM IIpaBa IOTEpPIICB-
IIEro Ha CIpaBeIMBOE CyAeOHOE pa3OdUpaTeIbCTBO U BOCCTAHOBJICHHE
HapyleHHoro npasa. [losTomMy asBokaram ciieyeT peKOMEHA0BaTh Mo-
TEpIEBLIMM 00palaThCs 3a MOIYyYEHHEM KOMIICHCAIUU.

HMck B yroJoBHOM Jielie O KOMIIEHCALMH MOPAJIbHOTO Bpea, IpUYu-
HEHHOTO TPECTyIUIEHHEM, TOIaeTCs aIBOKATOM B paMKax 1. 22 4. 1 cT.
50, 4. 1 ct. 52 VIIK KP.

MOXHO BBIIEIUTH CIEIYIOLINE MOJIOKUTEIbHBIE ACHEKThl 3asBlle-
HHS TPaXKIaHCKOTO UCKa B YTOJIOBHOM JI€JI€ [0 T€HIEPHOMY HACHIIHIO:

* PaccmoTpeHne rpakJaHCKOTO MCKa COBMECTHO C YTOJIOBHBIM Jie-

aoM (cpok paccmoTpenust kopoue). Cornacao 1. 1. ct. 134 VIIK
KP «B yronoBHOM MpOLIECCE PAcCMATPUBAIOTCS TI'Pa)KTaHCKUE
UCKH TpakKaH O BO3MEILEHUU BpeJa, IPUUYNHEHHOTO MpecTyILie-
HHEM WIN JESHHEM HEBMEHSIEMOTo, 3alpelleHHbIM YTOJOBHBIM
koziekcoM Keipreisckoit Pecnyomuku». IlIpu nocranoBneHuu o0-
BUHUTEIILHOTO NIPUrOBOPA WIIU ONPEAEICHHUS O IPUMEHEHUHU IIPU-
HYJIUTEIbHBIX MEp MEIULIUHCKOIO XapakTepa CyJ YIOBJIETBOPSET
Ipa’kAaHCKUH MCK MOJHOCTHIO WM YaCTUYHO JIMOO OTKAa3bIBAcT B
€ro Y/IOBJIETBOPEHHH. B ciydasx ymoBIETBOPEHHUS HCKa ITOJIHO-
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CTBIO WJIM YaCTUYHO CYJl YCTAaHABJIMBACT M YKA3bIBACT B IIPUTOBOPE
CPOK JUIsi JOOPOBOJILHOTO MCIIOJHEHHS IPUTOBOPA B YACTH TPaXK-
JTAHCKOT'O MCKA.

VIIK KP He comepXUT HOpM, pErIaMEHTHPYIOLIUX MOCIEICTBUS
MOJIa4M WMCKOBOTO 3asBJIICHHUS, MMEIOIIETO CYyIIECTBEHHBIC HEIO-
cratku. TakuMm 00pa3oM, HET pUCKa BO3BPALICHUS MCKa JIMOO Oc-
TaBjeHus ero 0e3 nBrxkeHus. OnHAKO aJBOKATy MpH Mojade HcKa
B PaMKax YroJIOBHOTO Jiejla HEOOXOAUMO CJIeI0BaTh MpolecCyallb-
HBIM HOpPMaM, PETYJIUPYIONIUM U TPEAbSBISIONINM TPeOOBaHHS K
rpaxkaanckum uckam B pamkax ['TIK KP.

3akpbITOCTh CcyneOHOro 3acenanus. Kak ykaspiBanoch paHee, JaH-
Has Mepa MPUHUMAETCS CaMHUM CYIOM JIMOO 10 XOAaTaluCTBY CTO-
pOH.

BwMmecTte ¢ TeM, npakTHKa MOKa3bIBAET, YTO UMEIOTCS U HETaTUBHBIC
ACMEKThI 3asBJICHUS IPAXKIAHCKOTO UCKa B YTOJIOBHOM JIEJE:
CnoxHOCTh OKa3bIBaHUs (haKTa MPUUYMHEHHS] MOPAJILHOTO BpEaa.
Kak mpaBuiio, B paMKkax TpakJJaHCKOTO MCKa 3asBIseTcsl TpeOoBa-
HHE O KOMIIEHCAllMK MopayibHOTrO Bpenaa. [Ipu 3Tom Kakue-mubo
METOAMKM W MHCTPYKIMM W/WIM IpaBUia pacyeTa MOPaJbHOTO
Bpe/a, MPUYMHEHHOTO COBEPIICHUEM MPECTYIICHHS, B TOM YHCIIE,
MPECTYIUICHHUS C AIEMEHTOM TEHAEPHOTO HACHIINS, Ha CETOIHSIII-
Huii 1eHs B KP oTcyTcTBYIOT, 4TO 3a4acTyro MPUBOAWT K 3HAYH-
TeJIbHOMY YMEHBLICHHIO TPEOyeMOoil CyMMBbI JINOO HEYI0BIIETBOpE-
HUIO COOTBETCTBYIOIIETO TPEOOBaHUS 0 MPUYNHE C1a00i JoKa3a-
TEJIbHOW Oa3bl.

Ocragnenue ucka 6e3 paccmorpenus. IIpakTika nokasbIBaeT, 4To
3asiBlIIEMble TPa’KJAHCKUE MCKU B YrOJOBHOM IpOIecce J0CTa-
TOYHO YacTO OCTAaBJISAIOTCS 0€3 pacCMOTPEHHS, B YACTHOCTH, MPH
MPEKpaIIeHHH YTOJIOBHOTO JIea MO0 CPOKaM JaBHOCTH WM WHBIM
npeaycMoTpeHHbIM CT.cT. 28-29 VIIK KP.

Cnop o cpoky AaBHOCTU. CHOPHBIM BOIPOCOM OCTAETCSl MPaKTH-
Ka MPUMEHEHHSI CPOKOB MICKOBOM JTABHOCTH K I'PaXKIaHCKUM HCKaM,
HE MMOJJAHHBIM B PaMKaX TPakJJaHCKOTO CyIOMPOU3BOICTBA T10 MTPH-
YHHE M09y TaKOBOTO B YTOJIOBHOM Jiesie. Tak, HEKOTOphIe CyabU
HE CYUTAIOT OCHOBAHUEM JIJIsl IPUOCTAHOBJICHUS CPOKOB JABHOCTH
M0 TPaXJAHCKOMY MCKY HaJIMYHe TPaKJIaHCKOTO HCKa B yTOJOB-
HOM JIeJIe, YTO CYIIECTBEHHO HapyIIaeT MPpaBa MOTEPIEBIIETO.



* HeBO3MOXHOCTh B3BICKaHUS YIYLIEHHOW BbIroapl. K mpumepy,
KEHILMHA I10CJIe W3HACWIOBaHUs, U30MEHUs, 000EB, TepseT Ha
BpEMsl BO3MOXKHOCTb OCYIIECTBIIATb TPYAOBYIO JAEATEIBHOCTD,
OCYILECTBIISATh MPEANPUHUMATENBCKYIO AeATeNbHOCTh U T.1. Ilo-
JOOHBIE BOIPOCHI, KaK MPABUIIO, HE PACCMAaTPUBAIOTCS CYIOM.
HecMmoTpst Ha cCylecTBYIOLIME HETaTHBHBIE aCNEKThbI, aJBOKATy

PEKOMEHAYETCA 3asiBIIATh T'PAKIAHCKUN UCK B YTOJIOBHOM IPOLIECCE O
7ies1aM, CBSI3aHHBIM C T€H/IEPHBIM HAaCUIIHEM.

ITpu 3TOM asBOKaTaM HEOOXOIUMO IMPEIOCTABUTH CYIy HCUEPIIbIBA-
IOIINE J10Ka3aTeIbCTBA KaK MAaTePUaJIbHOIO yiepoa, Tak 1 MOPaIbHOTO
Bpeaa, MPUYMHEHHOro norepnesiueil. /loka3arenbcTBaMu IO Marepu-
aJIbHOMY yILepOy SIBJISIOTCS TOKYMEHTAJIbHO IOATBEPXKIECHHBIE PacXo-
TBL:

* Ha JIeueHHe Tociie (akTa reHJepHOro Hacuius (3aKyIl JIEKapCTB,

oIIaTa MEAULIMHCKUX YCIyT);

* Ha IICUXOJIOTHYECKOE JIeUeHHE U peadMINTallIo, KaK MOTepIieB-
1IeH, TaK U ee aeTei;(mpruodpeTeHne JeKapeTB, OIIaTa MeIUINHC-
KHX YCIyT);

* 3aTpaThl HAa aJBOKaTa (KBUTAHIIUHU, IOTOBOP)

* 3aTpaThbl Ha IPUBEACHUE UMYILECTBA B HAUIeXKAIee COCTOSIHUE (K
mpuMepy, pa3ouTas mocyza, ClioMaHHas MeOenb U T.1.)

* MHBIE JOKYMEHTBI, MOATBEPKIAIOLINE 3aTPaThbl, BO3HUKIINE He-
MIOCPEJICTBEHHO B CBSI3U C IPECTYILICHUEM.

JlokazaTeabCTBOM IMPUYMHEHHS] MOPAJIBHOTO BpeAa OyAeT sIBIATh-
cst caM (DaKT MPEeCTYIUICHHsI, KOTOPBIH J0Ka3bIBACTCs B Cy/E, IIPU 3TOM
aJIBOKaTy CTOUT 3apaHee MOJyYUTh MEIUIMHCKUE CIPABKH, CBUIETEIb-
CTBYIOILIME O (PU3NUECKUX CTPAJAAHUAX NOTEPIEBILEH, OMHUMU U3 TAKUX
MOTYT OBITh BO3ZHHUKIIME OOJE€3HM Ha MOYBE HEPBHBIX PACCTPONUCTB, C
MOMEHTa COOBITHA (FeHIEpHOr0 Hacwuius). JlOMOTHUTENBHBIM JTOKa3a-
TEJILCTBOM OyZIeT SIBJISATHCS 3aKJIIOUCHUE CIeLMaNINCTa (IICUXonora) mno
OTHOUIECHUIO K OTEpPIEBIIEH, CBUETEIbCTBYIOLIEE O MOPAJIbHBIX CTpa-
JAHUAX KEHIIMHBl ¢ MOMEHTa mpousomeamero. Ha mpouecce moryr
OBITH MPOAEMOHCTPUPOBAHbI (oTOrpaduy >KEHIUHBI 10 U MOCJIE TeH-
JIEPHOTO HAaCWJIMA, €CIM MMEETCsl peajbHbli pasnuuaromuiics ¢akrop
YXY/ILEHHsI BHEIIHEro 00lIKKa NOTepIeBILIEH.

ITpu pemennu Borpoca o pazMepe KOMIEHCAUN IPUIMHEHHOTO MO-
TepIIeBIIel MOPAJIBHOTO Bpena, Cy/A Ha MPAKTUKE MCXOJUT U3 TOJIOXKe-
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Huil cT. 16 'K KP u yunTsiBaet xapakrep NpUYMHEHHBIX (PU3NYECKUX
Y HPAaBCTBEHHBIX CTPaJaHU, CTENIEHb BUHbI IPUYMHUTEINS BPEAA, PyKO-
BOJICTBYSICh IIPU 3TOM TPEOOBAaHUSIMU Pa3yMHOCTH M CIPABEAJIUBOCTH.
B cnyuyae npuunHEHHs MOPaJIbHOTO Bpela MPECTYyMHBIMU JIEUCTBUSIMU
HECKOJIBKHX JIUI], TAKOW BpeJ MOAJIEKUT BO3MEIIECHUIO B J0JIEBOM II0-
psake (rpynrnoBoe U3HACUIOBAHUE U T.11.).

XapakTtep (pU3MUECKUX U HPABCTBEHHBIX CTPaJaHUi yCTaHABIMBA-
€TCs CyZIOM C y4eToM (paKTHUYECKUX OOCTOSITENBCTB, MPU KOTOPBIX OBLI
MPUYUHEH MOPATBHBIN BPE/I, MOBEICHHUS MOJCYIMMOTO HEMOCPEACTBEH-
HO TIOCJIe COBEpIICHHUSI MPECTYIUICHUs (HampuMmep, OKa3aHue b0 He-
OKa3aHHe MOMOUIM MOTEPHEBIIEMY), WHANBUAYAIbHBIX OCOOCHHOCTEH
MOTEPIEBIIEro (BO3pACT, COCTOSHUE 3/10pOBbsl, MOBEJICHUE B MOMEHT
COBEpIICHUS TPECTYIUICHUS W T.IL.), a TaKKe IPYTHX OOCTOSTEIHCTB
(Hanpumep, noreps padboTsl nmorepreBmmM). [Ipu 3TOM agBOKaTaM npu
BBICTYIUICHHUSIX B IPEHUAX HEOOXOIMMO yKa3aTh Ha HAJIMYKME FPaXKAaHC-
KOT'O HCKa B YTOJIOBHOM JIeJie U Ha UMEIOIIUECs B Jeie J0Ka3aTeabCcTBa
IO MIPENBSIBICHHOMY TPaXKIaHCKOMY HCKY.

B kadecTBe MIUTIOCTpALIMKM CUTYallMH, KOTAa IPaKAaHCKUM UCK 3asiB-
JIIeTCS B paMKaX YroJIOBHOTO MpOIecca, MOXKHO MPUBECTHU CIIEAYIOIIee
JEI10.

B mae 2017 200a Anamedunckuii pationHulil Cy0 8blHeC NPU208op o
yeonosrnomy oeny no obsunenuio epaxcoanuna AIK.B. (1951 2.) 6 ne-
oogpunuu. Cyovsi oenacun npueosop, komopwvim noocyoumvii A.JK.b.
NPU3HAH GUHOBHBIM @ COBEPULEHUU NPECHYNIeHUs, NPeOYyCMOMPEHHO20
cm. 130 u. 4 YK KP (hacunvcmeentble Oeticmeus CeKCyaibH020 Xapak-
mepa), 6 omunoueHuu manoremue M.@. (2010 e.p.). Cyo nazuauun na-
Kazanue 8 suoe JuueHus. c60600vl Ha cpok 20 nem ¢ ombvieaHuem 8
UCNPABUMENbHOU KOTOHUU YCUNEHHO20 PEHCUMA U NPUHYOUMENbHBIM Je-
YeHuemM om aiKo20AUMA. DMum dce NPU208OPOM Cy0 63bICKAL 8 NONb3IY
nomepnesuieti CmopoHvl Mopanvhwiil 6ped Ha cymmy 200 000 com.

B ciiydae nonaun oTeNbHOTO UCKa B MOPSAKE TPAXKIAHCKOTO Cyl0-
MPOM3BO/ICTBA aJJBOKaTaM HEOOXOMMO IMO/IaBaTh U (OPMHUPOBATH HCK B
COOTBETCTBHH C TpeOOBaHUSAMH, peaAbsBiIieMbiMu K ucky [ TIK KP

B uckoBoM 3asBIIeHMH HEOOXOAUMO YKa3aTh MPUYHHY BO3HUKIIETO
yiepba u/uiaM BpeAa MOTEpPHEBIICH, a TakkKe CTaJuI0 PacCMOTPEHUs
yroJIOBHOrO Jiena. B ciydae, eciau yrojioBHoe €710 HE 3aKOHUEHO U 110
HEMY HE UMEETCS BCTYNUBIIHIA B 3aKOHHYIO CHITY TIPUTOBOP, CY/ KaK TI0
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CBOCH MHUIIMATUBE, TaK M 10 WHUIIMATHBE CTOPOH IpoIecca, MPHocTa-
HOBHUT PAacCMOTPEHHUE TPaKJAHCKOIO HCKa J10 BBIHECEHMsI IPUIOBOpa
U BCTYIUICHHS €r0 B 3aKOHHYIO cuily. Takum oOpa3oM, CPOKH HCKOBOM
JTAaBHOCTU Ha BpPeMsl MIPHUOCTAHOBIICHUS TPAXKIAHCKOTO MPOIEcca TaKKe
MIPHOCTAaHABIMBAIOTCS.

B pamkax rpaxxgaHckoro mnporecca, Kak ¥ B paMKax YTOJIOBHOTIO
mporecca, aBoKaTy MoTepreBLIeil He0OX0AUMO MPEJOCTABUTD J10Ka3a-
TEJIbCTBA BOSHUKHOBEHHUS yliepOa U OCHOBAHUS ISl B3bICKAHUSI TAKOTO
ymepoa.

B pamkax rpakJaHCKOIro MCKa IIPU HAJITMYUHU UMYILECTBA y MOJCYIU-
MOT0/0CYKIEHHOTO TaKk)Ke He0OXOJMMO 3asiBUTh XO/aTaiicTBO 00 obec-
neueHun ucka cornacHo ct. 140 I'TIK KP. ITpu 3ToM, anBokaT MOXKET Ha
TO00W CTaauy TPAKIAHCKOTO CYIOTPOM3BOJCTBA 3alIPOCUThH TpeOoBa-
HUE CyJa B rOCyJapCTBEHHbIE PETUCTPALIMOHHBIE OPraHbl, HEroCcyaapc-
TBEHHBIE OPTaHU3ALIUH C LEJIbIO UCTPEOOBAHUS MH(POPMALIUY O HATUYUU
y cyOBeKTa TeHAepHOT0 HACWIINS HEJABMKUMOTO UMYIIECTBA, IBHKAMO-
ro IMYIIECTBA, pacYeTHHIX cueToB B Oankax KP, akuuii u T.11.

AnBoKaTaM HEOOXOJMMO IMOHUMATh, YTO TPAXKAAHCKUI HUCK B OT/e-
JIHOM IPOMU3BOJICTBE OT YTOJIOBHOTO JieJia B JIIOOOM cilydae OyJeT Haxo-
JUTHCS B MIPSIMOI 3aBUCUMOCTH OT MCXO0/1a YTOJIOBHOTO JIEJa.

Oco0eHHOCTH 3asiBJIEHHSI CAMOCTOSITEILHOTO TPaKIAHCKOIO
HCKA

B ciydae nonauu OTIENbHOIO UCKa B MOPSAKE TPaXKJAHCKOTO Cy/l0-
MPOM3BO/ICTBA a/IBOKaTaM HEOOXOAMMO TMO/AaBaTh U (HOPMHUPOBATH UCK
B COOTBETCTBUH C TPEOOBAaHHUAMH, IPEABSIBIIEMBIMU K HCKY CT.CT. 134-
135 T'TIK KP. ITpu 5TOM NOACYIHOCTH OMPEAENSIETCS 110 MECTY TPOXKH-
BaHUS OTBETYMKA (CyObEKTa FeHJEPHOTO HACKIIMS), KaK 3TO IPELYCMOT-
peno ct. 30 I'TIK KP, a Takxe 1o MecTy KUTeIbCTBA oTepreBe (1. 4
ct. 31 T'TIK KP").

B nckoBoM 3asBiIeHUHM HEOOXOAMMO YKa3aTh MPUUYMHY BO3HUKILIETO
yiepOa u/uiM BpeAa MOTEpPHEBIICH, a TaKXKe CTaauI0 PacCMOTPEHUs
YTOJIOBHOTO Jiena. B cimyuae, eciau yrojgoBHOE J€JI0 HE 3aKOHYEHO U TI0
HEMY HE UMEETCS BCTYNHUBIINNA B 3aKOHHYIO CHJTY TIPUTOBOP, CYI KaK 110
CBOEH MHHUIIMATUBE, TaK U [0 MHUIMATUBE CTOPOH IpoLecca, MPHocTa-

19 Crarbst 29. IlogcyqHOCTB 110 BBIOOPY HCTLA.

4. VIcKH 0 BO3MELICHUH BPEAa, IPHYMHEHHOTO YBEYbEM HIIM HHBIM [OBPEKACHUEM 310POBb, a TAKKEe
CMEPTHIO KOPMIJIBLIA, MOTYT NPEABSBIATECA HCTLOM TAKXKe [0 MECTY ero JKUTENbCTBA WM [0 MECTY
HPUYMHEHNUS Bpeaa.
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HOBHUT PAacCMOTpPEHHE TPAKIAHCKOTO HCKa JI0 BBIHECEHHs IPUTOBOpA
Y BCTYIUICHHS €TO B 3aKOHHYIO cuily. Takum oOpa3oM, CPOKH HCKOBOH
JAaBHOCTH Ha BPEMsI IPHUOCTAHOBIICHUS TPAKIAHCKOTO MPOLECCa TAKKE
MIPUOCTAaHABIMBAIOTCS.

B pamkax rpaxxgaHCcKoro mpoiiecca, Kak ¥ B paMKax yTOJOBHOTO
mporecca, aJBoKaTy NoTepIeBLIe HEOOX0AUMO MPEIOCTABUTH J0Ka3a-
TEJHCTBa BOSHUKHOBEHUS yIIepOa M OCHOBAHUS IS B3BICKAHHS TAKOTO
ymiepoa.

B pamxkax rpakJaHCKOTro MCKa IIPU HAJIMYUU UMYIIECTBA y MOJACYIU-
MOTO/OCYKJICHHOTO TaK)Ke HEOOXOIMMO 3asBUTh XOJaTallCTBO 00 obec-
neyeHuu ucka coracHo cT. 142 I'TIK KP. Ilpu 3Tom agBokar MOXKeT Ha
J000W CcTauM TPakJaHCKOTO CYIOMPOM3BOJCTBA 3alPOCUThH TpeOoBa-
HUE CyJa B TOCYJapCTBEHHBIC PETUCTPAIIMOHHBIE OPTraHbl, HETOCYIAPC-
TBEHHBIE OPTaHU3aLIMH C 1IeJIbI0 UCTPeOOBaHUs MH(POPMALIUU O HAJTMYUU
y cyOBbeKTa reHIepHOrO HaCUJIUS HEIBUKUMOTO UMYILECTBA, IBUKUMO-
rO UIMYIIECTBA, pacyeTHBIX cueToB B Oankax KP, akuuii u T.11.

AnBokaraM HEOOXOAMMO TTOHUMATh, YTO TPAXKIAHCKUN UCK B OTJIC-
JIbHOM IIPOM3BOJICTBE OT YTOJIOBHOTO JieJia B JIFOOOM citydae OyJeT Haxo-
JUTHCSI B TIPSIMOM 3aBUCUMOCTH OT MCXO0JIa YTOJIOBHOTO JIelia.

HcnosiHeHHe MPUToBopa cyaa B YACTH IPAKAAHCKOT0 UCKA.

[Tocne Toro, Kak cy B3bICKAJI CyMMY yliepOa /Wi Bpeaa B TOJIb3Y
MOTEPTIEBIICH, MPOIECCYATBHBIM 3aKOHOM OIIPENEICHO, YTO BCTYITHB-
M B 3aKOHHYIO CHIIy TPUTOBOP JOJKEH 00palaThCsi K UCIIOTHEHUIO
B TCUCHHE 3-X CYTOK™.

B tedyenne Tpex CyTOK mMoOCIie BCTYIUICHHS TPUTOBOPA B 3aKOHHYIO
CHJIy CEKpeTapb CyIeOHOro 3acelaHHs BBHIMHUCHIBACT MCIIOJIHUTEIbHBIN
JIUCT B YaCTHU I'Pa)IaHCKOTO UCKA U MEPEIaeT €ro BMECTE C YTOJIOBHBIM
JICIIOM U COTIPOBOUTENHHBIM IMMHCHMOM B KAHIICTISIPHUIO CyAa JUIS Jalb-
HEWILEro ero UCIOJIHEHUSI.

Kanuensipus cyna HMCIOMHUTENBHBIM JHMCT B YacTH B3BICKAHUS
TPa)/TaHCKOTO MCKA TI0 MPHUTOBOPY CyAa HAMPABIACT ISl UCTIOJHEHUS
Ha oOmux ocHoBaHusX. Tak, cormacHo ct. 143 VIIK KP «Ilpu ynos-
JIETBOPEHUH CYAOM T'PakJJaHCKOI'O MCKa MPUTOBOP, a TAKXKE OIpeee-

2 Crarps 358. BeryIuieHne puroBopa cyjia IepBoil HHCTaHIIMU B 3aKOHHYIO CHILY M OOpalleHHe ero K
UCHOJHEHUIO

(4) IlpuroBop obOpaiaercs K UCIIOIHEHHUIO CY/IOM [E€PBOM MHCTAHLMM HE IO3/IHEE TPEX CYTOK CO JIHS
BCTYIUIEHHs IIPUTOBOPAa B 3aKOHHYIO CHMJIy WJIM BO3BpALEHMs JieJa U3 Cyla aneUIsSIHOHHON HMHCTaH-
LK.
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HUE O MPUMEHEHUH NPUHYIUTEIbHBIX MEP MEIUIIMHCKOIO XapakTepa B
YacTH I'PaKIaHCKOTO MCKa UCIIOHSAIOTCS B MOPSIAKE, IPEAYCMOTPEHHOM
3aKOHOM 00 MCIOJIHUTENILHOM IPOU3BOJCTBE». B maHHOM cTaThe roBo-
pHUTCS O TOM, KTO Oy/IeT KOHKPETHO MCIIOJIHSATh MUCIIOJHUTEIbHBIN JIUCT.
Takum opranom B HacTosiee BpeMms siisercs [lonpasnenenue ciayx0b1
cyneOHbIx ucnonHuteneil. Cieayer yka3arb, 4TO OCHOBAHHUS U TOPSIIOK
WCIIOJHEHUsI CyAeOHBIX MOCTAHOBIEHUHN perynupyrorcs [paxaaHCcKum
nponeccyanbHbM kojiekcoM KP u 3akonom KP «O craryce cyne6HbIx
UCIIOJHUTENEH U UCIIOTHUTEIBHOM MPOU3BOACTBE» OT 28 stHBaps 2017
roza Nel5.

Ha npakrtuke ncnonnenue npuroBopa B Keipreizckoit PecrmyOmmke
3aBHCHUT OT CTEIEHH OTBETCTBEHHOCTH TOTO WM HMHOIO CIELUAIHNCTa
[ICCH, 3anmmatomierocsi oOpalieHueM MPUroBopa K HCIOIHEHHUio. B
CBSI3U C 3TUM aJIBOKaTy HEOOXOIMMO KOHTPOJUPOBATh MPOLECC MCIIOJ-
HUTEJIBHOIO MPOMU3BOACTBA MyTEM IIOAAYM XOAATAWCTB U 3asBJICHUN B
I[ICCH c uenpio moucka UMyIIeCTBa JOKHUKA (CyOBbEKTa TeHAEPHOTO
HACWITHS).

AJIBOKaT MOXKET CTOJKHYTBCSI Ha MPAKTHKE C BOMPOCOM, KOIza IO
OZIHOMY HCIIOJIHUTEIBHOMY JMCTY TpeOyeTcs KOH(UCKAIUs UMYIIeCT-
Ba B JIOXOJl TOCYapCTBa, a 0 JIPYroMy — B3bICKAHUE 10 IPAKIAHCKOMY
HCKY B IIOJIb3y IOTEpIEBIIEH. B TaHHOM cilydae mepBUYHBIM K HCIIOJI-
HEHMIO OyJIeT MCTIOJHUTENBHBIN JIUCT M0 TPAXKAAHCKOMY HCKY B HOJIB3Y
MOTEPIEBILEH, UCXOA U3 OCHOBHBIX IIPUHIUIIOB, 3AJI0KEHHBIX B KoHC-
tutyuuu KP (mpuopureTHOoCTS).

K coxaneHnto, Ha IPaKTHKE I'PakJaHCKHE MCKH 110 IPUTOBOPY Cy/a,
B OCHOBHOM, HE UCHOJHSIOTCS U BO3BPAILAIOTCS B3bICKATENIO B CBSI3U C
OTCYTCTBHEM Yy OCYKIEHHOIO KaKOro-Inbo UMYIIECTBa, OAHAKO E€IUHC-
TBEHHBIM YTEIIEHHEM SBISeTCA TOT (DaKT, 4TO yiepO, OTpaKeHHBIN B
IIPUTOBOPE Cy/la, HE UMEET CPOKa Ha IIPEIbSIBICHUE.

Takum 00pa3oM, HHCTUTYT IPa’KAAHCKOI0 HMCKAa B YrOJOBHOM
npouecce CrnocoO0CTBYeT peaiM3alliy 3AIUTHI HAPYIICHHBIX HMY-
IIeCTBEHHBIX NPAaB MOTEPHEBIIMX, YTO 3AKJI0YAeTCHd B BO3MOXK-
HOCTH BO3MeLeHHMs Bpeaa, NPUYMHEHHOIO 310POBbI0, KOMIICHCA-
MM MOHEeCeHHBIX pacxonoB. Kpome Toro, npeabsiBiieHHe B paMKax
rPasKAaHCKOI0 HCKa TPe0OBAHMI1 0 KOMIICHCALIMH MOPAJIbHOIO Bpe-
aa nmpeacTapJsieT co00ii 3¢ deKTUBHBINA CII0CO0 3aIUTHI HEMMYIIIec-
TBEHHBIX NPaB KEHIUHMH, MOCTPAJABIINX OT HACHIHUS.
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PA3JIEJI 5.

CNEIA®UKA OKA3AHUS ATBOKATOM
IOPUINYECKO MOMOILM MMOCTPAJABLLIMM
OT TEHJIEPHOTO HACWJIMS B PAMKAX
«PRO BONO»

5.1. [IpenmyiecTBa OKa3aHUSA AABOKATAMM HOPHUINYECKOI
MOMOIIHY NMOCTPAJABIINM OT I'eHICPHOI0 HACHJIUSI B PAMKAX
«pro bono»

O4eBHUIHO, YTO CHCTEMa OKa3aHUsl OECIUIaTHON IOPUAMYECKON T10-
MOIIH B paMKax «pro bono»s ycnousix Keipreizckoii Pecriyomuku npak-
TUYECKH HE pa3BUTa. B HacTosIee BpeMs OTCYTCTBYET Kak HOpMAaTUBHAs
0a3za perynmpoBaHHs B3aMMOOTHOIICHHMH B paMKax «pro bono», Tak u
chopMupoBaHHBIC TPAKIAHCKAS U TTPOdhecCrOHAIbHAS TO3UITNH T10 TaH-
HOMY Bompocy. IMeHHO 03TOMY Ha CEeTOAHSAIIHHUN IEHb epe]] aBOKaT-
CKHM COOOIIIECTBOM CTOUT CIIO’KHAS 33]]a4ya OpraHU30BaTh CUCTEMY B3au-
MOOTHOIIEHHUH B paMKax «pro bonoy Tak, YToObI MPEACTaBUTENIN IOPUIN-
4eCKor PO eCCUM CMOTIIA BHEPUTH B CBOIO TIPAKTHKY JIeJ1a «pro bonoy.

B oTcyTcTBHE 3aKOHONATENBHON permaMeHTalud OTHOLICHUH «pro
bono» B Ksipreisckoit PecryOnuke nMeroTcss HEKOTOpPBIE CIOKHOCTU B
mporecce aJanTauy MPUHIUIOB AESITeILHOCTH «pro bonoy» K peanusm
IOPUINYECKOTO COOOIIECTRa.

EnuHoro cormacoBaHHOTO OnpeAeeHus: HOHATHS «pro bono» He cy-
LIECTBYET, OIHAKO IMOJIyYUTh OOIIee MPEICTAaBICHUE O TOM, YTO UMEHHO
O3HA4YaeT JaHHOE MOHATHE, BO3MOXKHO M3 METOIMYECKUX YKa3aHUU U
HOPMATHUBHBIX JOKYMCHTOB, CYIICCTBYIOIUX B PA3JIMYHLIX CTpaHax.

«Pro bono» — 3T0 okazaHHMe IOPHIUYECKOW MOMOIIM paau oOIe-
CTBEHHOro Onara, a He JJI1 KOMMEpPUYECKUX Lenel, Ha JOOPOBOJIbLHONU U
6e3B03Me31HOM OCHOBE. Takas MOMOIIb SABISETCS OECIIaTHOM [Tl KIIH-
€HTa ¥ TPEJO0CTABISIETCS Ha TOM K€ MPOoQeCCHOHATHHOM YPOBHE, Ha KO-
TOPOM OCYIIECTBIISICTCS OKa3aHUE IUIATHOW I0PUIMYECKOM ITOMOIIIH.

[TonsiTust «pro bonoy» U «ropuIUYEecKas MOMOLIbY» UHOTAA yIOTpeo-
JISTFOTCS KaK B3aMMO3aMEHSIEMbIE W/WIIH PACCMaTPUBAIOTCS KaK MOHSITHS,
MMEIONINE OMHAKOBOE 3HaueHne. OTHAKO ATO HE COBCEM TakK, TTOCKOJIb-
Ky TIOHSITHE «Pro bono» KacaeTcst I0pUINUECKON MOMOIIH, 32 OKa3aHHe

112



KOTOPOW HE MPEeyCMOTpEeHA IJiaTa HU CO CTOPOHBI FOCYIapCcTBa, HU U3
APYTHX UCTOUYHUKOB. Kpome Toro, monstue «pro bono» gononHseT mo-
HATHE IOPUIWYECKON NMOMOIIM, OKa3bIBA€MOM 3a CYET IroCyAapcTBa, a
He 3amenser ero. [lonsTue «pro bono» MoxkeT o3HayaTh OECIIATHYIO
IOPUIMYECKYIO TIOMOIIb, OKa3bIBAEMYIO KaK (PHM3MYECKUM JIMIIaM, TaK U
HEIPAaBUTEIbCTBEHHBIM OOILECTBEHHBIM OpraHU3aLUsIM.
Mexay 1opuanuecKoil MOMOIIbI0 «pro bono» u apyrumu Oecruiar-
HBIMH IOPUAWYECKUMHU YCIyraMH, JOCTYIHBIMH JJIsi T€X, KTO B HHX
HY’>KJIaeTCs, MOXXHO TIPOBECTH paziuune. Hanmpumep, HEKOTOpbIE NHIa
HMEIOT MPaBO Ha pElICHHE IPUINYECKUX BOMPOCOB 3a CUET rocyaapc-
TBa Onarojapsi mporpaMMaM OKa3aHHs IOPUINYECKON MOMOUIH, (PUHAH-
CHUPYEMBIM roCy1apcTBOM. Takoil BU IOPUINYECKON MTOMOIIH HE MOXKET
paccMaTpuBaThCs Kak «pro bono, MOCKOIBKY MPEI0CTaBIIsIEMbIE IOPHC-
TOM YCIIyTH OIUTaYMBAIOTCS rocyaapcTBoM. B kauecTBe apyroro npume-
pa MOXKHO MPHUBECTH CJIydau, KOrjaa OecIyiaTHble I0PUINYECKUE YCIyTH
MPEIOCTABIISIOTCSA TEM, KTO B HUX HYXKJAeTCsl, FOpUCTaMH, paboTaromu-
MU B IOPUIUYECKOM IIEHTPE UK APYTHX HEKOMMEPUYECKUX OpTraHU3aIlH-
ax. Takol BUJ IOPUINYECKON TIOMOILU TAKKE HE MOYKET CUUTATHCS «Pro
bonoy», MOCKOIBKY MPeIoCTaBIIeMbIe FOPUCTOM YCIYTH OIUIaYUBAIOTCA
HEIPaBUTEIbLCTBEHHON opranu3anueil. HakoHen, HEKOTOpbIE HOPUCTHI
MOTYT MPENOCTABIATH MOTEHIIMATBHBIM KIIMEHTaM OeCIUIaTHEIE TpeIBa-
pUTENbHBIE KOHCYJbTAllMM, YTO TAK)KE HE SIBISETCS IOPUINYECKON IO-
MOILBIO «Pro bono» MOCKOJIbKY IOPUCT ACUCTBYET B JIMUHBIX KOMMEpP-
YeCKUX MHTEpecax B LENAX MPUBICYCHHSI HOBBIX KJIMEHTOB, CTIOCOOHBIX
OTJIaTUTH OKA3bIBAEMBIE UM YCITYTH.
Bugpl yciyr, KOTOpbIe OCYIIECTBISIOTCS «Ha OOIIECTBEHHBIX Hava-
Jax», MOTYT OTJIIMYAaThbCAd B 3aBUCMMOCTU OT MECTHBIX NMPaBOBBIX Tpa-
JUUUHN, KYJIBTYPHBIX WIH COLMAIBHBIX YCIOBUM. OIHAKO MOHATHE «Pro
bonoy BKITIOYAET OINpEIeICHHBIN sl XapaKTePUCTUK, & UMEHHO:
- mpaBoBas paboTa, OCYyIIECTBIsAEMas FOPUCTAMU;
- OKa3aHHWe yCIyr Ha OOLIECTBEHHBIX Hayaylax, a He JJisi KOMMep-
YEeCKHUX METICH;

- OKa3aHWE IOPUINYECKHX YCIyT Ha J0OpOBOJIBHOM M Oe3BO3Me3 -
HOH OCHOBC;

- OecriaTHOE OKa3aHHEe YCIIyT Ui KIIMEHTOB;

- OKa3aHHWe YCIIyT Ha TOM ke MpodeccHoHaIbHOM YPOBHE, Ha KOTO-
POM MPEAOCTABIISIETCS TUIATHAS FOPUUUYECKAs TIOMOIIIb.
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OxazaHve OpUINYECKHX YCIyT aJBOKaTaMH Ha TMPHUHIMIIAX «Pro
bono» He COOTBETCTBYET TPEOOBAHUSIM U MPOPECCHOHATBLHBIM HOpMaM,
PEryIUpYIOIMM OKa3aHUE KBaIU(ULIMPOBAHHOM IOPUAMYECKOW MOMO-
M afaBokaramu. [Ipu 3ToM oTedecTBEHHOE 3aKOHOATEILCTBO MPSMO HE
3alpelraeT aJjBoKaTaM OKa3bIBaTh IOPUANIECKHE YCIyTH Ha OOIECTBEH-
HbIX HayanaxX. Oka3pIBaTh OECIUIaTHYIO HETOCYAapCTBEHHYIO IOPUIM-
YEeCKYyI0 MOMOIIb MOTYT OPraHHU3allMd U HE3aBUCUMBIE aJBOKATHI, Ipe-
JIOCTABIISIONINE IOPUANYECKUE KOHCYIIBTAINH, a TAKXKE CHEIHAINCTHI B
00s1acTH IOpUANYECKOro 00pa30BaHMs M Hay4IHbIE COTPYIHUKH. OHAKO
OKa3aHHE TAKOTO poja yCIyr BO3MOXKHO TOJBKO IO JIOTOBOpPY O€3BO3-
ME3JTHOTO OKa3aHus yciyr. Ha nmpakTuke Takue JOTOBOPHI 3aKIHOUAIOTCS
penxo. KOpuanueckue yciyru, oka3piBaeMble IOPUANYECKUMU KIMHUKA-
MU Ha OOIIECTBEHHBIX Hadajax, MO CYTH, HE SBISIIOTCS KBaIH(DHUIIUPO-
BaHHOU IOpUINYECKON TOMOIIBIO.

B Kriprei3crane JesiTenbHOCTh IOPUIMYECKUX KIMHUK B OOJbIICH
CTEIEHH CBA3aHA C 00pa30BAHUEM, YEM C OKa3aHUEM IOPUIMUECKOH TOo-
MOIIM Ha TPHHIMIAX «pro bonoy». HerocymapcTBeHHbIE IEHTPHI Oec-
IUIaTHOM FOPUINYECKOW MOMOILIM MPEACTaBIAIOT COOO0H cBOEero pona
00beTMHEHHSI a[JBOKATOB U HOTAPUYCOB HEKOMMEPUECKUX OPraHU3alIUM,
paboTarommx Ha MPUHIIKIAX «Pro bonoy, o1HAKO MO (HaKTy TaKHe HEHT-
pBI TIOKa HETOCTATOYHO Pa3BHUTHI. PerynmupoBaHue AesITETbHOCTH TaKUX
LEHTPOB OTrPAaHMYUBAETCS PETIAMEHTHPOBAHUEM OPTraHU3AIIMOHHBIX
BONPOCOB M B3aUMOOTHOUIEHUH LIEHTPOB C OpraHaMy rocyAapCTBEHHON
BJIACTH M HE TPEyCMaTPUBAET HUKAKMX CTAHJIAPTOB OKa3aHus Oecriar-
HBIX IOPUINYECKUX YCIIYT.

B KrbIprei3crane agBoKaThl WM JIMIIA, B OTHOIIEHUH KOTOPBIX MTPEIb-
SIBIIIIOTCSA 0COOBIE TpeOOBaHUS K HAJIWYHUIO FOPUIUYECKOTO 0Opa3oBa-
HUS1, MOTYT OKa3bIBaTh JIMIIb OMPECICHHBIC BUbI FOPHINIECKON ITOMO-
M (FOPUIUYECKUX YCIIyT), KaK TPaBHUJIO, B paMKaxX YTOJIOBHOTO MPOU3-
BOJCTBa. BbicOKas cTeneHs mubepannu3anuy pbIHKA FOPUANIECKUX YCIyT
U pacIlUpEeHUe UX MepeuHsi HEeU30eKHO MPUBOIUT K OTCYTCTBHUIO Ipa-
BOBOTO PETYJIIMPOBAHUS IOPUINYECKUX YCIYT, B TOM YHUCIIE, YCIYT, OKa-
3BIBAEMBIX HA MPHUHIIMIIAX «Pro bono», KOTOpoe yCyryOseTcss OTCyTC-
TBUEM OOILENPUHATOTO COOOIIECTBOM IOPUCTOB MOJX0/A K CTaHAapTaM
OKa3aHMs IOPUINYECKUX YCIYT, B TOM Yucie 0€3B03Me3IHBIX. MOXKHO B
TOW WJIM MHOM CTENIEHH TOBOPUTH O HAJTMYUU CTAHJAPTOB IOPUINUECKHIX
YCIIYT, OKa3bIBa€MBIX a/IBOKaTaMH W FOPUCTAMH.
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Haubonee pacripocTpaHEHHBIM MTOIXOIOM SIBISIETCS KITACCHU(UKAITHS
CIICIYIOIINX BUIOB IOPUINYECKHX YCIIYT, FOPUINUECKON TOMOIIH U JIPY-
rofl I0pUANYECKON JesTeNbHOCTH, SBISIOLICICS MO0 CBOEMY XapaKTepy
«pro bonoy:

1))

becrutatHoe okazaHue ajBOKaTaMH KBaIH(DUIIMPOBAHHBIX IOpPH-
JUYECKUX YCIYyT (PU3NUECKUM JINIaM;

2) Oxa3aHue IOpUAMYECKUX YCIIYT JIMLAMU, HE IPUHITHIMU B a/1BO-

3)
4)

S)

6)

Karypy, 110 TPaKJaHCKO-IIPAaBOBOMY JIOTOBOPY B COOTBETCTBHHM C
TpeOOBaHUAMH TPAXKITAHCKOTO 3aKOHOMATEIIHCTBA, B TOM UHUCIIE,
0e3BO3ME3IHOE OKAa3aHHE yCIYT B OJaroTBOPUTEIBHBIX IENISIX;
JlesTenbHOCTh FOPUANYECKUX KINHUK;

JlesTeNnbHOCTh HErOCYAapCTBEHHBIX IEHTPOB OECIUIaTHOW IOpH-
TUYECKOM TTOMOIITH;

JesTenbHOCTh TOCYJapCTBEHHBIX YUYPEKIACHUN, OKa3bIBAIOIIUX
FOPUINYECKYIO IIOMOILb;

be3Bo3MesqHas 3akOHOTBOpYECKas: JAEATEIbHOCTh, B TOM YHCIIE
pPETYIUpPOBAaHUE FOPUIUIECCKOTO COOOIIECTBA, OCYIIECTBISIEMast
IOPUCTaMH, a Takxke npodeccopamu wopuandecknx BY30B u Ha-
YYHBIMU COTPYAHUKAMU.

[lepeuncnennbie HIKE BUABI 0€3BO3ME3IHBIX IOPUIUIECKUX YCIYT,
KaK MPaBUIIO, HE SIBISIOTCS «pro bonoy:

1))

2)

3)

BricTynnenne B KauecTBe aJBOKaTa 3allUTHl B YTOJIOBHOM IIPO-
M3BOJICTBE B CIy4asiX, TPEOYIOIUX y4acTus 3alIUTHUKA, a TAKKe
B CIydYasX, KOIla 3alllMTHUK HE MPUIIAIIEH CaMHUM I0/103peBa-
€MbIM, OOBHHSEMBIM, €TI0 3aKOHHBIM IIPEICTABHTENIEM, a TAKKE
JPYTUMH JIMLAMH TI0 TIOPYYEHHIO WIH C COTJIACHs TI0103PEBAEMO-
ro, OOBHHSIEMOTO;

Oxa3zaHue IOPUINYECKUX YCIyr (pU3MUECKUMH JIUIAMH, B TOM
YHCIe COTPYIHHKAMU HETOCYAAPCTBEHHBIX M IPABO3AIIUTHBIX
OpraHu3aIHii, KOTOpbIE HE SBIISIOTCS IOPUCTaMU (HE UMEIOT BbI-
CHIETO IOPUAUYECKOr0 00pa30BaHus);

OkazaHue pUIUYECKON MOMOIIM OpPraHaMH TOCYAApCTBEHHOM
BJIACTH, HAIPUMEP, BOCHHOCIYXAIUM MU JIMLAM, YBOJCHHBIM
C BOGHHOH CITy>KOBI, a TAK)KE WICHAM UX CeMeH, 10 JIF00bIM BOTI-
pocam, CBsI3aHHBIM C BOCHHOM Ci1y>k00i — BOGHHOW aIMUHUCT-
pauueil uiaM BOGHHBIMU Cy[€OHBIMU OpraHaMH, CJI€JCTBEHHBIMU
OpraHamMH WIH CyJaMH;
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4) 3aKoHOTBOpYECKAs NEATEIHHOCTh, OCYIIECTBIIsIEMAs JINIAMH, Ybe
OOIIECTBEHHOE HITH CITYKEOHOE MOJIOKECHHE 00S3bIBACT OCYIIIECT-
BJISITh TAKyIO I€ATEIbHOCTh O€3BO3ME3/IHO (IEMyTaThl BCEX YPOB-
HEW, TOCyIapCTBEHHBIC CIYXaIue, YiIeHBl MPodecCHOHATBHBIX
o0beHEeHNH paOOTHHUKOB, YIPABIISIONINX OPraHOB MPO(COI030B
U T.IL).

HyxHO KOHCTaTHpoOBaTh, YTO MPAKTUKAa OKa3aHUs HOPUIUYECKOMN
MOMOIIIH «pro bono» MHOTIA COMPsKEHA C PA3IUYHBIMU TPYIHOCTIMU
MPAKTUYECKOTO U MPABOIIPUMEHUTENBHOIO XapaKTepa.

AHanum3 NpakTHKH, CYIECTBYIONIEH B PA3TUYHBIX CTPaHAX, TOKA3bI-
BAET, YTO K OOLIMM MPEMSATCTBUIM JUIsl OKa3aHUS IOPUIUYECKON MOMO-
111 Ha OOIIECTBEHHBIX HayajgaxX OTHOCSTCS:

- 3aKOHOJIATETIbHBIE WJIM yCTaHABJIMBAEMbIE KOJIJIETMEH aJIBOKATOB
HOPMBI, KOTOPBIMU 3aIpeliaeTcss WIM OTrpaHUYUBAETCs Mpeo-
CTaBJIeHUE OECIIIaTHBIX IOPUINYECKUX YCIIYT;

- B3pickanne HJIC 3a okazaHue 1OpUAMYECKON IMOMOIIM Ha oOIe-
CTBEHHBIX HAYaJIax;

- TpeOOBaHME O HAJTMYHUH TTOJIMCA CTPaXxOBaHUs NMPodeccHoHaNbHON
OTBETCTBEHHOCTHU Il OKa3aHUs HOPUIUYECKOM MoMouiu Ha o0-
LIECTBEHHbBIX HaYalax;

- TPYOHOCTH, CBSI3aHHBIE C KOHTPOJEM 3a OKa3aHHOW Ha oOre-
CTBEHHBIX Ha4YaJlax IOPUANYECKON TOMOIIBIO;

- Ipo0OJeMBbl, CBA3aHHBIE C TOCTYIHOCTbIO BO3MOXKHOCTEH IS OKa-
3aHUA IOPUAMYECKON TOMOIIX Ha OOIECTBEHHBIX HaYallax.

ITpumenurensHo Kk Keiprei3ckoii Pecrybnuke errie Henb3si TOBOPUTH O
HaJIMIUH BBIIIEYKa3aHHBIX MPETNSTCTBUN, TOCKOIBKY OTCYTCTBYET MpaK-
TUKa IPUMEHEHUS PUHIUIIOB «pro bono» kak TakoBas. O003HauUeHHbIE
MPETSTCTBUSA SIBIISIOTCA OOBEKTUBHBIMU IS TEX CTPaH, B KOTOPBIX OKa-
3aHHE TIOMOIIN «Pro bonoy Tak WM WHAYe MPAKTUKYETCS aIBOKATAMH U
IOpUCTaMH. AJIBOKaTckoe cooOmiecTBO KbIprei3cTaHa MOKET OPHUCHTH-
pOBAaThCS HAa Ha3BaHHbIE MPEMSATCTBUS C TOUKU 3pEHUS MOTEHIUATbHbBIX
TPYAHOCTEH, C KOTOPHIMU MOTYT CTOJIKHYTHCSI FOPUCTHI TIPU BHEPEHUN
COOTBETCTBYIOIIUX MPUHIIAIIOB OKA3aHUS FOPUAMYECKON TTOMOIIIH.

O4eBHIHO, YTO TIPABOBAs MOMOIIIb Ha OOIIIECTBCHHBIX HaYaIaX SBJIsI-
€TCsl COLMAJILHO NOJIE3HBIM SIBICHUEM, KOTOPOE OHOBPEMEHHO pEllaeT
HECKOJILKO Mpo0IeM B FOpUIUIECKOM ITpocTpancTBe. OIHAKO, TaIeKo He
BCE OCO3HAIOT B JIOJDKHOM Mepe MOJE3HOCTh PAacCMaTpPUBAEMOTO sIBJIe-
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HUS U €T0 3HAYUMOCTh Kak JIJIsi 0OIIEecTBa B IIEJIOM, TaK W ISl IOPHCTA,
MPAKTHKYIOIIETO COOTBETCTBYIOIIYIO IEATEIHHOCTD.

CTuMynupoBaHUE K OKa3aHWIO FOPUIAMYECKON MOMOIIM Ha oOIe-
CTBEHHBIX Havajax B 3HAYMTEJIBLHOHN CTENEHH 3aBHCUT OT JUYHOM 3aWH-
TEPECOBAHHOCTH KaXKJIOTO OTAEIFHOTO FOPHUCTA, & TaKKe OT KYJIBTYPBI
1 TIpo(heCCHOHAIBHOM Cpefibl, B KOTOPO OH OCYIIECTBIISICT MPAKTHKY.
JIMIHOCTHBIA POCT, YYBCTBO COIMATLHON OTBETCTBEHHOCTH M HpPAaBC-
TBEHHOE YyBCTBO, KOTOpPBIE BHIPAOATHIBAIOTCS MPH OKAa3aHUU YCIIyT Ha
OOIIECTBEHHBIX HaYaIax, OTHOCATCS K TPAAUIIMOHHBIM (paKTOpaM MOTH-
BallM¥ FOPUCTOB K BBIITOJHEHUIO pa0OThI Ha O€3BO3ME3THON OCHOBE.

OnHako 3a MOCJIEIHHI ToJl BhIIICHA3BaHHBIE HACATUCTUYECKUE OC-
HOBBI OBLIN JIOTIOJTHEHBI 00JIE€ BECOMBIMU MOTHBAITMOHHBIME (haKTOpa-
MU, CBSI3aHHBIMHU C TIOJTYYCHHEM MPAKTHYECKOW BBITOJBI U TIOBBIIIICHH-
€M KOHKYpPEHTOCIIOCOOHOCTH. DKOHOMHUYECKHH KOMIIOHCHT OKa3aHHs
FOPUNIECKON MTOMOIIM Ha OOIIECTBEHHBIX Hauajgax Ha TIEPBBIA B3I
MOXKET TIOKa3aThCs HE CIUIIKOM 3(PQPEKTUBHBIM, OJHAKO MOJIOXKHUTEIb-
Hasl OIvIacKa, MOKa3aTelld COKPAIICHHUS TEKyYeCTH KaJpOB W Harpaibl
3a IOCTUTHYTHIE Pe3yJbTaThl B c(hepe OKa3aHHs FOPUIUICCKON TTOMOIIN
Ha OOIECTBEHHBIX Hadalax TaKKe CITOCOOCTBYIOT JOCTHKCHHMIO W3HA-
YaJIbHO MMOCTABJICHHON 1enu. J[aHHbIe CTUMYIIBI U Harpajbl, HE3aBUCH-
MO OT MOTHBAIIUH, B KOHEYHOM CYETE, CO3/Ial0T MPOYHYIO OCHOBY IS
OCYIIECTBIICHUS MMPAKTUKN OKa3aHHS IOPUANYCCKON TTOMOIIM Ha 00IIIe-
CTBEHHBIX HaYaJIax B MEKyHAPOIHOM IOPUAMYECKOM COOOIIECTBE, TEM
caMbIM OOecIieurBas HEIUIATEKECIIOCOOHBIM JIUIIAM BO3MOXKHOCTH I10-
JTYYUTHh HEOOXOIMMYIO UM FOPUANYECKYIO TTOMOIIIb.

CTuMyIbl, TPUMEHSEMbIC I TIOOIIPSHHS IOPUCTOB K OKa3aHUIO
IOPUINIECKON TTOMOIIM Ha OOIIECTBEHHBIX Havaliax, BKIIOYAIOT OOIIIe-
CTBEHHOE TMpHU3HAHUE, MPOJIBMKECHHE HA PHIHKE TPyAd, MPUCYKICHUE
MpEeMHUid, KOHKYPEHTHBIE MMPEUMYIIECTBA, 1IeJTH, KaphEPHBIA POCT, Y4eT-
HOe pabouee BpeMs W JIPYTHE CXEMbI, IPUMEHSIEMbIC IOPUINYCCKUMU
(bupmamu 17151 IPUBIICYCHUS CBOUX Pa0OOTHUKOB K OKa3aHUIO FOPUIAYEC-
KHX YCJIYT Ha OOLIECTBEHHBIX Hayajax.

st Toro, 9To0BI KyJabTypa OKa3aHHS IOPUIWYECKON IMOMOIIM Ha
OOIIECTBCHHBIX HayaJax MpOIBETala, aJBOKATHI JOKHBI UMETh JKeJla-
HUE OCYIIECTBISATh TaKyl0 JACITEIbHOCTh. Takoe jxeJaHue MOXeT ObITh
MPOAMKTOBAHO JINYHBIM YYBCTBOM COIIMAJILHOM OTBETCTBEHHOCTH HIIU
BO3MOYKHOCTSIMH TIOBBIIIICHUS TPO(ECCHOHAIBHOTO YPOBHS, KOTOPBIE
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MOKET MPEIOCTaBUTh paboTa Ha OOMIECTBEHHBIX Hadaitax. MOXHO BBI-
JIEJIUTh CIEeIYIOIINEe MOTUBALIMOHHBIE YCTAHOBKH Il FOPUCTOB U aJBO-
KaTOB, OKa3bIBAIOILMX ITPABOBYIO MOMOILb «Pro bonoy.

1) Kenanue okaszvieams 10puoUYeCcKyio NOMOUWb HA 0OUECMBEHHbIX
HA4anax npoOUKmoBaHo COYUANbHOU OMEemCcmeeHHOCMbIO.

AZBOKAThI SBISIOTCA «XPAHUTEISIMI» CUCTEMbI IpaBocynus. OHU
BBIPAYKAIOTCS HA SI3bIKE 3aKOHA M 3HAKOMBI C TPOLEAYPAMHU U CYIeOHBIMU
CHUCTEMaMHU, U3-3a KOTOPBIX TPaKIaHe, B YACTHOCTH MaJI000ECTIEYCHHbBIE
WJIM COITMANIBHO YS3BUMBIC, 3a9aCTyI0 OBIBAIOT JIMIIICHBI JOCTYTA K TIpa-
BOCYIHIO. YUUTBIBAs CTOJIb BHICOKYIO MOTPEOHOCTH B FOPUANYECKOM T0-
MOIIIY, a/IBOKaTaM CJIeyeT HATOMHUTB O TOM, YTO OHU UMEIOT MOHOIIO-
JIMIO HAa OKa3aHMe opuaudeckux yciyr. Takum o6paszom, npodeccus aj-
BOKaTa TpeAoiaracT NPUBHIIETUN, KOTOPHIE TIPEAOCTaBIISIOTCS BMECTe
C BO3JIOKEHHEM 00si3aHHOCTEN. Bo MHOrux ciydasx pabora Ha oOie-
CTBEHHBIX Hayaylax MpHBJIEKAET aJJBOKATOB UMEHHO O1arogapsi 4YyBCTBY
OTBETCTBEHHOCTHU. B OTAENBHBIX Clydyasik, OHO 3aKPETIEHO KOJUIETHUSIMHU
a/IBOKaToB B KOJEKCax MpodecCHOHANbHONW 3THKH. PacTeT KonndecTBo
IOPUINYECKUX (PUPM, KOTOPBIE OUIMATIBHO MPU3HAIOT CYIIECTBOBAaHHE
CBSI3U MEX]y c(pepaMu OTBETCTBEHHOCTH, MpeanojaaraeéMbIMu mpogec-
cuel IopucTa, U MPeJ0CTaBICHUEM OSCITIaTHON IOPUIMYECKON ITOMOIIIH.
B pesynbrare, oHH MOMYy4ar0T BO3MOKXHOCTH BKITIOUUTH MPOTPAMMBI 110
OKa3aHUIO IOPUIMYECKON IMOMOIIY Ha OOIIECTBEHHBIX Havyalax B chepy
CBOEH KOpIOPaTUBHON COLMATBHONU OTBETCTBEHHOCTH.

2) @axkmop «komM@opmHocmu» npu OKA3aHUU NPAaoeoti NOMOWU HA
00w eCcmeeHHbIX HAYANAX.

JUis MHOTMX aJBOKATOB U IOPUCTOB, MPEXKJE BCEro, eJaHUe Io-
MOYb JIPYTUM U CIYXHUTb IPABOCYIUIO MOBIUSIIO Ha BEIOOP MpodeccuH.
OnHako MpOJBUTASICH TIO KAPEPHOU JIECTHUIIE, OHM MOTYT OTOMTH OT
3TOTO «UCATUCTUIECKOTO» MOAX0/A MO/ JaBICHHEM TaKHX (PakTopoB,
KaK BBICOKAasl 3arpyKEHHOCTb M BBIIIOJHEHHUE HOPM pab0vyero BpEMEHH.
PaGora Ha o011eCTBEHHBIX HaYallax MOXET MO3BOJIUTh UM BEPHYTHCA K
CBOMM HjieaniaM. AJIBOKaTbl, KOTOPBIE HCTIBITHIBAIOT B CBOEH Mpodeccuu
YYBCTBO <«JIyXOBHOW HHUIIECTHD», MMEIOT BO3MOKHOCTH BOCCTaHOBUTH
CBO€ BHYTPEHHEE COCTOSHHE C MOMOIIBI0 pabOThl Ha OOIIECTBEHHBIX
Hauajax, KOTopast SBJSETCS «IyXOBHOM MUIIEH IOPUCTOBY.

B mnopaBnsromemM OGONBIIMHCTBE CIy4YaeB IMOJIOKUTEIBHBIM OIBIT
OKa3aHMs IOPUINYECKON MOMOIIM Ha OOMIECTBEHHBIX HAYasaX O3HaYa-
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eT, yTo eciu Bbl MoXxeTe yOeanuTh aJiBOKaTa B3SIThCS 3a MPEIOCTaBIIe-
HUE ONpe/IeICHHON IOPUINYECKON YCIyrH Ha MPUHIMIIAX «Pro bonoy,
OH, KaK IIPaBUJIO, HE OTKAXXETCS OT TOT0, YTOOBI B3ATHCS 32 BHINOJIHEHUE
emie 0ombiIero oobemMa paboOThI: «IOPUCTHI, KOTOPHIE OKA3bIBAIOT FOPHU-
JMYECKYIO TIOMOIIb Ha OOIIECTBEHHBIX HaYajax, He MPEKpaIlaoT 3aHH-
MAaTbCsl TAKOUM MPAKTHKON.

3) Kapvepnuiii u auunocmubiii pocm.

Pabota Ha 0011eCTBEHHBIX HaYaJIaX MOXET I103BOJIUTh FOPUCTAM pac-
IIMPUTH CBOM 3HAHUS W HABBIKH, a TAK)KE TIPOIBUHYTHCS IO KapbepHOH
JecTHUIe. B 4acTHOCTH, JUI1 MOJIOJBIX aJJBOKAaTOB MPAKTHKA OKAa3aHUS
IOPUIMYECKON TIOMOIIM HAa OOIIECTBEHHbIX Hayaiax sBJISETCS BO3MOXK-
HOCTBIO B35Th Ha ce0s 0OJbIlle OTBETCTBEHHOCTH M OCBOMTH OOJIbIIE
obnacrteli mpaBa, 4eM UM MOXKET MPEUIOKUTh UX IPOrpaMma CTaKHpPOB-
ku. [lomyyeHHbIe B pe3ynbTare HaBBIKH MPUHOCST TOJb3Y KaK IOPHCTY,
TaK U opuanueckoit pupme. Takoi BuI paOOThI MPEAOCTABISAET IOPHUC-
TaM BO3MOXXHOCTb BBIMTH 3a IpeJiesibl CBOEH HENOCPEACTBEHHON U y3-
KOW CTIEIMaIbHOCTH | TIOHATH 00Jiee MIMPOKUI CMBICT OOIIECTBEHHOTO
CTpOs, a TAKXKE TMOIYYUTh MPEICTABICHUE O NMPUHLIHUIAX U MPodIeMax
(YHKIIMOHUPOBAHUS 00ILIECTBA.

HccnenoBanne mokaszano, yto paboTta Ha JOOPOBOJBHBIX Hayaslax
CIOCOOCTBYET JMYHOCTHOMY M TNPO(ECCHOHAIBHOMY pOCTY; OHa TO-
OUIpSICT PAa3BUTHE XAPAKTEPHCTHUK, MOBBIMIAIONIMX KaueCTBO padoueit
CHWJIbI, TAKUX KaK KPEaTHUBHOCTh, OTBETCTBEHHOCTb, yMEHUE paboTaTh B
KOMaHJIe, BbICOKAsl IIPOU3BOAUTENBLHOCT TPyAa U yNOpcTBO. B HekoTo-
PBIX I0pUIHUECKUX (PUpMax OCyIIeCTBICHNE paboThI Ha OOIIECTBEHHBIX
HayaslaX CBS3aHO C CUCTEMOM MTPEMUPOBAHUS U KAPHEPHBIM POCTOM.

4) Ilpuznanue u Hazpaowl.

[Tpu3HaHue BKJaja a/BOKATOB, OKA3bIBAIOLIUX HOPUIMUYECKYIO IO-
MOII[b HA OOIIIECTBEHHBIX HAaYaIaX, MOXKET CIYKUTh 3(h(hEeKTUBHBIM CIIO-
coboM OoTONarogapuTh UX 3a BBIIIOJIHEHHYIO Pa0OTy, MPHUBICYh BHUMA-
HUE U CIOCOOCTBOBATh Pa3BUTHIO BBHICOKMX HOPM IMPAKTHUKU OKa3aHUs
IOPUINYECKON TIOMOIIIM Ha OOIIeCTBEHHbBIX Havdaax, a TAaKXKe MOOLIPATh
KOHKYPEHIIMIO MEXAy IOpUCTaMu U (HUpPMaMHU IO IOKa3aTesisiM OCy-
IIECTBJICHUS TAKOW MPAKTUKH.

[Ipuznanue paboOThl aJBOKATOB MOXKET OCYIIECTBIISATHCS B BHJE
pa3MelieHus cratedl B MHTEpHETe, MH()OPMAIMOHHBIX OIOJUIETEHSIX
WINA CONIMAJBHBIX CETSIX, B BUJEC OCBEUICHUS TNl U MPOEKTOB IO OKa-
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3aHHUI0 FOPUIUYECKON TOMOIM Ha OOIIECTBEHHBIX HadajlaX U aKTHB-
HOTO y4YacTHs B HUX OTJEJIHOTO IOPHCTA WIH IOPUAMYECKON (UPMBI.
[Ipucyxnenue Harpaj 3a OKa3aHUE HOPUAMYECKOW MOMOLIM Ha 00-
IIECTBEHHBIX Hayaslax SIBISIETCS €Ile OJHUM CIOocoO0M oOecredeHus
00IIIeCTBEHHOTO TMPHU3HAHUS PabOTHI T€X, KTO BHEC CYIIECTBEHHBIN
BKJIQ/l B Pa3BUTHE COOOIIECTBA aJBOKATOB, MPEAOCTABISIONINX TAaKHUE
YCIIYTH.

Co cTparernueckoil TOUKM 3peHUs], IPUCYKIEHUE Harpaj 3a okasa-
HUE IOPUIUIECCKOHN ITOMOIIN Ha OOIIECTBEHHBIX HadaIax HalpaBJICHO Ha
JNOCTWXEHME psia ueneid. Bo-nepBbix, mpu3HaHue paOOTHI aJIBOKAaTOB
MO3BOJISIET OTOJIAroapUTh T€X CIELUATUCTOB, KOTOPbIE BIOKWIM JIY-
HOE BpeMsl, CPEJCTBA U MPUIIOKUIIN YCWIHS JJIsl OCYLIECTBIEHUS MpaK-
TUKHU «pro bonoy». Bo-BTopsIX, Takoe «odunnaapHOE» MpU3HaHUE pado-
THI Ha OOIIECTBEHHBIX HAaYajax MOBBIIIAET JICJIOBYIO PEIyTAIHIO a/IBO-
Kata U crnocoOcTByeT Ooiee 3PPEeKTUBHOMY MPOJIBHKEHHIO HA PBIHKE
OKa3aHMs opuandeckux yciyr. Hakonen, 6iarogapsi TakoMy BUAY TIpH-
3HAHUS B IIEJIOM PA3BUBAETCS MPAKTUKA OKA3aHUS IOPUANUECKON TOMO-
11 Ha OOLIECTBEHHbBIX Hayajax.

[IpemusiMu 3a OKazaHHe HOPUAMYECKOM MOMOIIM Ha OOIECTBEH-
HBIX HadaJlax MOTYT OBITh yAOCTOEHBI IOPHIAWYECKHE (UPMBI, BY3HI,
CTYJICHTBI-IOPUCTHI U OT/EJbHBIEC aJBOKATHI, OCYIIECTBIAIONINE KaK
YaCTHY0, TaK U TOCYJapCTBEHHYIO NMpakTUKy. [IpuBieueHue BHHMa-
Huga CMU k npemusiM 3a OoKazaHHe HOPUAMYECKOW MOMOIIM Ha 00-
OIECTBEHHBIX HadalaX MOXET CIYXHUTh 3P(HEKTUBHBIM CPEACTBOM
MOBBIMIEHUS YPOBHS MHGOPMUPOBAHHOCTH 00 YCIENIHBIX MpUMEpax
OKa3aHUs TAaKOH MOMOIIH, a TaKke MHPOPMUPOBAHHOCTH OOIIECTBEH-
HOCTU O JESATEIbHOCTH IOPUIUYECKOro COO0IIecTBa Ha J0OpPOBOJIb-
HON OCHOBE.

B Keipreizckoii PecryOnuke B kauecTBe 1moOyIUTEIbHBIX MOTHBOB,
KOTOpbIE MOTYT UCHOJIb30BATHCS ISl MOOLIPEHUS aIBOKATOB U IOPUIU-
YecKuX (UpPM 3aHMMAThCSl OKa3aHUEM YCIYr Ha OOIIECTBEHHbIX Haya-
JlaX, MOTYT BBICTYMATh CJIEAYIOLIHUE:

- IIpoosuoicenue «pro bono» 6 kauecmee coyuanbHoll omeemcmseH-
HoCmMU adgokama.

Bynyun mnpeacraBUTENsIMH OPUIMYECKON Npopeccuu, aaBOKaThl
HMMEIOT MPEUMYIIECTBA U COOTBETCTBYIOIIYIO 00S3aHHOCTH IMOMOTaTh B
MOJIYYeHUH I0CTyTa K IPaBOCYAUIO.
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- Iloouepkusanue «haxmopa komgpopmuocmuy 6 «pro bonoy.

[Tomorare APYruM HpPUSTHO, U MOXKET OBITh MOJIE3HBIM HAIIOMHHUTH
a/IBOKaTaM O NMPUYMHAX, B CHIIy KOTOPHIX OHU BBIOpasii CBOIO Mpodec-
CHIO.

- Céa3v «pro bonoy c kapbepHvlM poCcmom.

YecTonroOMBBIX aJIBOKATOB CIIEAYET MOTUBUPOBATh NPUOOPETEHHEM
JOTIOJTHUTENILHBIX HABBIKOB U OTBITA TP PadOTe C JIeaMu Ha TPUHIIH-
nax «pro bonoy, a TaKke TEMH NMPEUMYIIECTBAMH, KOTOpPBIE Takasi pabo-
Ta JJaeT UM Ha pPBIHKE Iopuandeckux yciyr. KOpuamaeckue Gpupmsr cie-
IyeT MOOMIPATH CBA3BIBATE «Pro bono» ¢ y4eTHHIM pabOunUM BpEMEHEM,
6onycamu 1 Harpagamu. Ob6nerdyenre padoThl aIBOKATOB Ha MPUHIIUIIAX
«pro bono». HeoOXonuMo MMETh Cepbe3HYIO0 CTPYKTYpY ISl yIpaBiie-
HUSl OKa3aHWEM YyCIyr Ha MPHUHIMIIAX «pro bonoy», 4ToOBl agBoKaTamM
OBLTO JIErKO HAWTH OOpaIIeHus Mo MOBOAY Takux yciyr. Kpome Toro,
MIPU MOBBILIEHUH HH()OPMUPOBAHHOCTH aJIBOKATOB O BOBMOKHOCTSIX pa-
OOTBI Ha YCIOBUAX «pro bonoy, HEOOXOAMMO C/IeTaTh ICHBIMHU MTPOLIECC,
TpeOOBaHUS M OKUIAHHS, YTOOBI OHU MOTJIM BBIOpaTh HaHOOJIee MPUEeM-
JIeMBbIi Juis ceOst BApHAHT.

- [Ipusnanus u nazpadwvl 3a gvloaoujuecs 00CMUNCeHUs NPU OKA3A-
HUU Ycye Ha NPUHYunax «pro bonoy.

[Tpu3HaHwe M Harpaabl JAIOT BO3MOKHOCTH NOOJIATONapUTh TeX al-
BOKATOB, KOTOpBIE pabOTaOT 1O BaXKHBIM JejiaM Ha 0jaro oOmecTsa.
Ot1o molyXaaeT UX U WX KOJUIeT mpuiararh Oonblue ycunuid. Harpaabt
3a paboTy Ha MPUHIMIAX «pro bono» Takke yCTaHABIUBAIOT KPUTEPUHU
U TpeOOBaHM K JaHHOU cepe nesTenbHOCTH. «Pro bono» Moxer nare
npeuMyliecTBa B OM3Hece. AIBOKaThl MOTYT OKa3bIBaTh YCIYTH Ha MPH-
HIUOax «pro bono» mo 3TUYECKUM NMPUYMHAM, OIHAKO IOPHINYECKUE
(GUpPMBI MOOLIPSIFOT TAKyI0 MPAKTUKY €IIe W JAJs TMOTYYSHHS Ba)KHBIX
MPEUMYIIECTB B OM3HECe. YCIEMHBIA ONBIT BEJCHUS JeN Ha MPHHIIN-
nax «pro bono» MOXeT yJTy4IIHNTh UMUK IOPUINIECKOW (PUPMBI U TIO-
MOYb € B IPUBJICUCHUN HOBBIX KIMEHTOB. /IaHHBIH OIBIT TaK)Ke MOXKET
MOMOYb i MOJYYUTh MPEUMYIecTBa nepea GupMaMu ¢ aHAJIOTUIHBIM
MopTHOTNO TPEOCTABIAEMBIX YCIYT U TIOMOYb (pripMaMm TMPHUBICYH U
OCTaBUThH y ceO0sl TydIIie Kaaphbl.

- Ilocmanoexa yerneii.

C nmomomipio 1eneit «probonoy, Takue, Kak KOJIUYECTBO MOTpayeH-
HBIX YacOB WJIM JIeJI, BEAYIIUXCS Ha MPHUHIMIAX «pro bono», MOXXHO
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YCTaHOBHUTh OOIIMI CTaHOAPT, YCHJIUTh KOHKYPEHTOCIIOCOOHOCTHh H
NIPUBJIEYb JIOTIOJIHUTEIbHOE BHUMaHUE K paboTe aJBOKaToB M (GUpPM B
IaHHOH 00/IacTH.

- Cooeticmsue 10puoudeckum gupmam 6 peKiamupo8aHuu ycneui-
HbIX NPOEKMO8 Ha NPUHYUnax «pro bonoy.

[Moanepkka MPUHIMIIOB «pro bono» myTeM BKJIIOYEHUS MPUMEPOB
paboTsl «pro bono» Ha UHTepHeT-caiite pupmbl, B OpolIopax KIueH-
TOB MJIM B CBOUX €KETOJHBIX OTYETaX MOXKET MOOYIUTh aJIBOKATOB 3a-
HATHCS 3TOU NMTPAKTUKON. MapKETHHT TaKKe YBEIIMUNBAET KOHKYPEHIUIO
MEXIy IOpUINYECKUMHU (pUpPMaMHU.

- IIpeonosicenue koceeHHbIX CHOCODO8 NOOUPEHUS.

Kak nokazaHo, BKJIIOUEHHE OKa3aHUsl YCIyr Ha MPHUHIMIAX «Pro
bono» B kputepun 0TOOpa HA MPABUTEIILCTBEHHBIX TEHAECPaX Ha OKaza-
HUE IOPUIUYECKUX YCIYT CHOCOOCTBOBAJIO YBEINYCHHUIO YUaCTHsI B TIPO-
eKTax «pro bonoy.

- O3HaxomneHue ao8oKamos ¢ HAULYHMUMU NPAKMUKAMU 6 obaac-
mu «pro bono». B cmpanax Eeponvi, Azuu, 6 Aecmpanuu, Appuxe u
Cesepnoii u FOxcnoii Amepuke oxazanue yciye Ha npunyunax pro bono
yeenuuugaem ceou MAcuimadsvl U COBepULEHCMBYemcs U3 200a 8 200.
Bosmoorcnocmo ona adsokamos uz Keipevizckoui Pecnyonuxku yuumucs
HAa OGHHBIX NPUMEPAX MOJMCem CMAamb YEeHHbIM MemooomM NOOWPEHUs,
CNOCcoOCMBYIOWUM PACUUPEHUIO NPAKMUKY OKA3AHUSL YCY2e HA NPUHYU-
nax «pro bono» ¢ mecmnom macumaoe.

Takum oOpa3oM, Kak BHUIHO W3 MPEACTAaBIECHHONW HH(pOpPMAIIHH,
OKa3aHWEe IOPUIUYECKON TOMOIIM IO TPHUHIUIIAM «Pro bonoy sBIIs-
€TCsl BeChbMa INEPCHEKTUBHBIM HANpaBIEHUEM aJBOKATCKOM NEATelb-
HOCTH.

['oBOpss 0 MPUMEHUMOCTH MPHUHIIMIOB «Pro bono» K OKa3aHHUIO
MPaBOBOM IMOMOINM TIO JeJIaM O T€HJIEPHOM HACHIWHU, HEOOXOIUMO
OTMETUTh, YTO MHUPOBas MPAKTUKA CBUJETEILCTBYET O TOM, UTO IO-
NOOHBIE KAaTETOPUH JeJl JOCTAaTOYHO PEAKO CTAHOBSTCS OOBEKTOM CO-
OTBETCTBYIOIIEH NMpOodecCHOHaIbHOW NeATENbHOCTH Ha OOILIeCTBEH-
HBIX Hadajax. 371eCh MOXXHO OTMETHUTh MPEHMYIIECTBO aJIBOKATCKOTO
coobmectBa Kpipreickoit PecryOnuku, KOTopoe OJHUM M3 MEPBBIX
MPUCTYMAET K OCBOCHHUIO MPAKTUKU OKa3aHUsl OECIIaTHBIX IOPUIU-
YeCKUX YCIYyT MO NPUHIUIAM «pro bono» iunam, MoCTpagaBIIMM OT
TeHJIEPHOTO HACHIIHSI.
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B Bompoce 0 ToM, HaCKOJIBKO HEOOXOIUMO ydJacTHe aJBOKaTa B Jie-
JaX O TE€HJCPHOM HACWJIMW, HEOAHO3HAYHOTO MHEHHUS OBITh HE MOXKET.
l'ennepHoE HacuIME 3a4acTyl0 COMPOBOXKAETCS HAIMYUEM CEMENWHBIX
CBs3el MeXy NPUUMHUTEIIEM Bpea U MocTpagaBuM. Pazpemnts KoH-
(IIUKT ¢ y9acTHeM JPYTUX POACTBEHHUKOB HE MPEICTABISETCS BOZMOXK-
HBIM TI0 NPUYMHE HEOOBEKTHBHOCTH KAXKIOTO yYaCTHHKA CEMEHHOTO
criopa. MiIMeHHO MO 3TOM MPUYHMHE HEOOXOAMMO MPUBJICKATh HE3aBUCH-
MBIX JIUI, KOTOPbIE MOTYT COCTaBUTh OObEKTUBHOE MHEHHUE O CIIOKHB-
HIEHCSl CUTyalluy W MPEAJIOKUTh MOCTPAJIABIIEMY BAPHUAHTHI PEIICHUS
BO3HUKIIEH MPOOIEMBI.

ODHOBPEMEHHO MOXKHO OTMETHThL, YTO UMEHHO JIaHHAs KaTerOpHs
JIeJT 3a4aCTYIO COMPOBOXKIAETCS O€3yCIOBHOM YSI3BUMOCTBIO MOCTPaiaB-
mero ymna. Ecau peus uaeT o reHaepHoM HaCWIMM, TO, KaK MpaBuio,
OTYETIIUBO MPOSBIIAIOTCS BCE KOMIIOHEHTHI TAKOTO HACUITUS — CEKCYallb-
HBIH, TICUXOJIOTHUECKUH, SKOHOMUYecknid. Takum oOpa3om, oCTpaiaB-
[IM€ OT TeHJEPHOTO HACWIINA B CHITY OOBEKTUBHBIX PUYHH OBIBAIOT JIN-
IICHBI BO3MOYKHOCTH OOPaTUTHCS K aIBOKATy 3a KBaTU(HUIIMPOBAHHON
opuaudeckoi moMoniplo. Kak nmpaBumno, moctpajgaBiiue OT TeHEPHOTO
HAaCWJIMS HaXOMSTCS B MOJHOW 3aBUCHMOCTH OT MPUYHHUTENS Bpeaa. B
CUTYAIH TeHJIEPHOTO HACWIIMS MMOCTPAJABIINE CTATKUBAIOTCS C HEOO-
XOIMMOCTBIO TIOMCKA IPYTOTO MECTa JKUTEIHCTBA, O0CCIICUSHHSI IETEH,
moricka paboThl, YTO CYIIECTBEHHBIM OOpa30M IMOHIIKAET MX CII0CO0-
HOCTh HECTH JOMOJHUTENbHBIE PACXO/bl HA OIUIATy IOPUIUYECKUX YC-
JYT.

Kak BumHO M3 mpenmecTBYIONUX Pa3/elioB, Jejia O TeHIAEPHOM
HACWJIMH TIPEJCTABISAIOT cOOOH BeCchbMa CIIOKHBIC C IOPHIMYECKON U
TICUXOJIOTUYECKOH TOUEK 3pEHUS KOH(IUKTHBIC CUTYaIluW, OCIIOKHS-
eMble 3MOLIMOHAIBHOM OKpPacKOil y4YacTBYIOIIMX B HHUX JuU. B cBsi3u
C OTHM Ha aJBOKaTa, IOMHUMO OOS3aHHOCTEH, CBS3aHHBIX C pean3a-
Uel mpoleccyanbHbIX (DYHKIMI TpeIcTaBUTENS, BO3JAralOTCs JI0-
MOTHUTEbHBIE 00S3aHHOCTH, KaCarolIUecsl OpraHu3allid W BeIEHUS
MEPErOBOPHOrO MPOIECcCa, OKa3aHUs MCHUXOJOTHYECKON MOANCPIKKHU
nocrpagaBmuM. Bce 3TO mpemomnpenensieT KOMIUIEKCHBIM XapakTep
Jena o TeHACPHOM HAacWJINHU, TpeOyeT OT aJBoKaTa MaKCUMallbHOW
KOHIIEHTpAIllMd W TPUMEHEHHUs MPO(eCCHOHANBHBIX 3HAHWUW U HaBBI-
KkoB. Takxe cieyeT OTMETUTb, UYTO Jejia O F'eHJEPHOM HACUJIMHU HE
OTPAaHUYMBAIOTCS OJJHUM BHUJOM CYAOMPOU3BOJACTBA. BO3MOXHO OmHO-
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BPEMEHHOE Y4YacTHE aJBOKAaTa KaK MPEJCTaBUTENSl MOTEPIICBIIETO B
paMKax yrojlOBHOIO MpOIEcca, KaK MPEJCTAaBUTENS UCTLA IO Ipax-
JTAHCKO-TIPAaBOBOMY HCKY, CBSI3aHHOMY C BO3MEIEHHEM Bpejaa, Mpu-
YUHEHHOTO (DaKTOM HACWJIMs, KaK MPEACTaBUTENS MOCTPAJaBIIETO B
MEIMaTUBHOM TIpoIlecce. DTO CYIIECTBEHHBIM 00pa30oM IMOBBIIIAET
Harpy3Ky Ha aJIBOKaTa, 3a4acTyl0 BO3JIaraeT Ha HEro JOMOJIHHUTEIb-
HYI0 OTBETCTBEHHOCTh 32 peaJ3allii0 BHIOPAHHON TAKTUKU 3aIUThI
IpaB U MHTEpPECOB Mocrpajasiiero auna. OAHaKo ydacThe aiBoKara
B JIAaHHOW KAaTETOPHH JIe] CIIOCOOHO CYIECTBEHHBIM OOpa3oM TOBBI-
CHUTH €r0 JIMYHYIO KBAIU(UKAIHIO.

YuuthiBas coruanbHbie ycinoBus Keipreizckoit PecmyOmuku, Mox-
HO OTMETHUTb, 4TO JeJia O TeHJEPHOM HACHIIMHU 3a4acTyIO MPUOOPETAIOT
OOIIIECTBEHHBIN PE30HAHC B CBSA3M C OCBEIICHHEM HMX B CPEICTBAX Mac-
COBOM MH(OPMAIIUK U COLMANBHBIX CEeTsAX. B 3TOM acnekre yyactue aj-
BOKaTa Ha MPUHIMUIAX «pro bono» crnocoOHO 3HAUYUTENBHBIM 00pa3oM
MOBBICUTH €T0 JICJIOBYIO PEMyTaIUIO, OMYJIsIPU30BaTh €ro GUrypy B aj-
BOKaTCKOM COOOIIIECTBE U OOIIECTBEHHOCTH.

Takum 00pa3oM, MOKHO FOBOPUTH O HAJIMYUHM OOBEKTUBHBIX COLU-
aJIbHO OOYCIJIOBJIEHHBIX MPEANOCHUIOK K YYaCTHIO a/IBOKAaTOB B JIeIax O
TeHJIEPHOM HACWJIMH IO MPUHIUIIAM «pro bonoy:

1) HeBO3MOXKHOCTh CaMOCTOSITENTLHOTO pa3pelieHns KOHPINKTHOM

CUTYyallMH1 MEXy Y4acTBYIOIIMMHU B HEMl CTOPOHAMMU U, KaK CJIE/IC-
TBHE, NOTPEOHOCTh B YYaCTUU HE3aBUCUMOTO CHEINAIINCTA;

2) OTcyTcTBUE Y TOCTPAAABIIETO JUIAa HEOOXOAUMBIX CPEICTB IS
HECEHMS PacXOJI0B MO OIIAaTe YCIYT aJIBOKaTa B CBSI3U CO CIIOXK-
HOW >KM3HCHHOM CHUTYyaIuei, 00yCIIOBICHHOH (hakTOM IreHIepHO-
ro HACUJIUS;

3) Bo3MOXHOCTB JIJIsi aBOKaTa MOBBICUTH CBOI KBaTU(UKAIIMIO B
CBSI3U CO CJIIOKHOCTBIO Jiefla O TeHJAEPHOM HACHIIMU U €r0 KOMII-
JIEKCHOM XapakTepe;

4) B0o3MOXHOCTb Jisl a/IBOKaTa IMOJyYUTh M3BECTHOCTb B CBSI3U C
LIMPOKUM PE30HAHCOM JIeJI O T€HAEPHOM HACWIIMH.

Takum oOpa3om, ydyacThe agBoKara B JejlaX O TCHIEPHOM HacCH-
UM Ha MPUHLOUIAX «pro bono» sBisieTcss 0OBEKTUBHO OO0YCIOBIICH-
HOM M COLMAJbHO MOJE3HOM MPaKTHKOW, KOTOpas, MOMHUMO oOIie-
CTBEHHOTrO Ojara, Croco0Ha MPUHECTH TMOIb3Y IS YYaCTBYIOUIETO
aJIBOKaTa.
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5.2. OpranuzaunoHHoe odecneyeHne AesATeJJbHOCTH aIBOKATA,
0Ka3bIBAKIIETO WPHIANYECKYI) MOMOIIb MOCTPAAABIIUM OT
TeH/IEPHOT0 HACHJIUS B paMKaxX «pro bonoy»

[TockonbKy OKazaHuEe MPAaBOBOM MOMOIIU «Pro bonoy» COMpPsHKEHO
C JIOTIOJTHUTEIBHOMN 3arpy3KoM, JJIs aJlBOKaTa O4eHb BaKHO MPABUIHHO
OpraHM30BaTh CBOE pabouee Bpemsl TaKUM 00pa3oM, 4TOOBI B HAMITyd-
el CTerneHH 00eCIeuuTh BHIIOJIHEHHE COOCTBEHHOTO Tpaduka U Impu
3TOM rapaHTHPOBATh MOJHOILIEHHOE YYacTHE B Jielie «pro bonoy.

Bonpoc opranuzanmoHHOro o0ecrieueHusi OKa3aHusl MPaBOBOU IO-
MOIIH «pro bono» BKIIOYAET B ceOs HECKOIBKO KOMIIOHEHTOB: IOUCK
MOAXOMSANIETO Jerna (KIUeHTa), yCTAHOBJICHNE KOHTaKTa C KOOPAUHHUPY-
Iolel opranu3anueil, opopmiieHne B3aMMOOTHOLIEHUH ¢ OpraHu3alu-
el 1 KIIMEeHTOM, COOCTBEHHO BeJIeHHE Jea.

[Tpexxne Bcero, HEOOXOAMMO ITOHUMATh, YTO B YCIOBHUSIX HEPaCIpo-
CTPaHEHHOCTH MPAKTUKH OKa3aHUs IPABOBOM MOMOIIH «pro bono» B Ha-
e pecnyonuke azBokaTaM HEOOXOJMMO HalaJuTh KOHTAKT ¢ HEKOen
OpraHu3aiuei, KoTopasi IpUMeT Ha ceds KOOPAUHUPYIOIIHE (QYHKIIHH.

Opranuzainuy, IpuIIIecKue GUPMBI, KOJJIETHH aJBOKATOB H JIPY-
THE YUpeXIEHHs, KOTOPbIE 3aHUMAIOTCS OKa3aHHEM IOPUIMYECKUX yC-
JyT Ha OOLIECTBEHHBIX Hayajax M CTPEMSTCS K yBEIMYEHHIO KOJIUYEC-
TBa aJIBOKATOB, MPEIOCTABIIAIONINX TaKWE YCIYTH, TOJIKHBI 33/1€HCTBO-
BaTh CXEMBI, KOTOPHIE MTO3BOJISAT YIPOCTUTH TOPSAOK OKa3aHUs IOPHUIN-
YEeCKHX YCIIYT Ha OOIIECTBEHHBIX HaYallaX U CTUMYJIMPOBATh IOPUCTOB K
0osiee aKTUBHOMY YYaCTHIO.

HenenecooOpa3usiM Ob17I0 OBl CTUMYJIHPOBATH AJBOKATOB K OKa3a-
HUIO yCIyT Ha OOIIECTBEHHBIX Hayalax MpH OTCYTCTBUH 3(deKkTuBHON
U JIEHCTBYIONIEH MPOTPaMMBl, C IIOMOIIBIO KOTOPOI PEeTyIupyOTCs BOII-
POCHI OKa3aHUs yCIyT Ha MPUHLUIAX «pro bono», a Takxke Npu OTCyTC-
TBUU COTPYAHUKA, OCYHIECTBIISIONIETO TaKyl MPOTPamMMy U BBITIOIHSI-
OIIIETO CBOM OOSI3aHHOCTH HAa YCJIOBHSIX TTOJTHOM WMJIM YaCTHYHOW 3aHs-
TOCTH.

Huke mpuBeneHbl COCTaBIAIOLIME, KOTOPbIE CHOCOOCTBOBAIM Y-
pexaenuio B EBporie 1eHTpOB KOOPAMHAIIMN OPUANYECKON MOMOIIH,
KOTOpBIE MOTYT OBITh aalTUPOBAHbI FOPUINYECKIMHE (prpMamu, KoJuIe-
THSAMHU aJJBOKAaTOB, yYaCTBYIOIIUX B OKAa3aHWUHU MPABOBOW MOMOIIH ISt
o01IecTBeHHOTo Onara:
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Peectp mnm cnmMcok IOPHCTOB, 3aMHTEPECOBAHHBIX B OKa3aHUU
IOPUINYECKON TIOMOIIM Ha OOLIECTBEHHBIX Hayalax;

Crparerusi mnomynispu3alyyd, HampaBleHHass Ha NpPUBJICUECHUE
0O0JIBIIIETO KOJIMYECTBA IOPUCTOB;

Pacnipoctpanenne nHpopmMamu 0 BO3MOXKHOCTSX, KOTOPBIE TIpe-
JocTaBiseT pabora Ha OOLIECTBEHHBIX HayallaX, MOCPEICTBOM
AJIEKTPOHHOM MOUTHI, HHPOPMAIIMOHHBIX OrojuleTeHel uiu BeO-
CaiTOB;

ABTOMaTH3MpOBaHHAS CHCTEMa ydeTa HH(POpPMAIUU O MpUMEpax
OKa3aHus IOPUINYECKOW MOMOIIY Ha OOIIECTBEHHBIX Havyajiax U
IOpUCTaX, 3a/IeHCTBOBAHHBIX B JAaHHOU paloTe, a TaKKe U3BIIEUe-
HUS JJAHHBIX O TIPOJieJIaHHOM paboTe Ha OOIIECTBCHHBIX Havaslax;
Comnamenne wWin MEMOpPAHAYM O B3aWMOTIOHUMaHHH, KOTOpPBIE
3aKITIOYAIOTCSI IPU COTVIACHH IOPUCTOB HAa OKAa3aHUE YCIYT B HEISAX
BBISICHEHHSI PE3Yy/IbTAaTOB M YCIOBUN MX paOOThl. YCIOBUS TAaKOrO
COTVIAIICHUS BKIIIOYAIOT: KAYECTBO MPEIOCTABISIEMbIX YCIIYT, KOH-
(UICHIIMATBFHOCTD U TIPEACITBI yIaCTHs B JIeJI€ YIIOTHOMOYEHHOTO
WJIN OIIEHKH UM OOCTOSITENIBCTB JieJla C MOMEHTA ero pacIpesene-
HUS aJIBOKaTy, OKa3bIBAIOILLEr0 yCIyrd Ha OOIIECTBEHHBIX Hada-
Jax;

- Ilopsinok pacmipeneneHus nen, HampuMmep, Mo rpaduky wim Ha
JOOPOBOJIBHOW OCHOBE, a TAKXKE MOPSIOK YPETYINPOBAHHS TaKUX
BOIPOCOB, KaK OTCYTCTBHE KOHTAKTAa C O/IHOM U3 CTOPOH JeJia UiIn
MpeoCTaBlIeHne OECIUIaTHON IOPUANYECKON MOMOIIM Ha HEIO-
CTaTOYHO Ka4€CTBEHHOM YPOBHE;

- Ilopnepxanne KpenmkuX B3aWMOOTHOLICHHH C IOPUANYECKHMU
(¢upMaMu B LENX MOJydeHus: UHpopMaluu 00 MX JKeIaHuU WU
HEXEJaHUHM OKa3blBaTh IOPUIMYECKYIO MOMOIIL Ha OOIIECTBEH-
HBIX Hadajiax, a Takke 00 ux cdepe npodeccnoHanbHBIX HHTEPE-
COB;

- Crparerust KOHTPOJIS 32 OKa3aHUEM IOMOLIH B LIEJSX BBISABICHUS
TOTO, YTO MPOU30ILIO, U KAKO€ ATO UMEJIO BIUSHHE.

AJIBOKATHI HE OKa3bIBAJIM TaKyIO MOMOIIb paHEEe M HE 3HAIOT, KAKUM
00pa3oM OHU MOTYT HalWTH BO3MOXKHOCTH COBMECTHTDH TaKylo paboTy
OCYHIECTBIIIEMOM UMHU IOPUIMYECKON MPAKTHKOH, a TakKe UMEIOT JIU
OHU HEOOXOAMMBIE 3HAHUS U HABBIKU. AJIBOKATHI, 3aHATHIE B IOPUIHUEC-
KX (pupMax, KOTOpPbIE MPUMEHSIOT MPOTPAMMY OKa3aHUS IOPUINYECKON
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TIOMOIIM Ha OOIIECTBEHHBIX HayaslaX, MOTYT OECHPENITCTBEHHO IOIY-
YUTh OTBETHI Ha BBIIIENIEPEUUCIECHHBIE BOIIPOCHl. OHU HUMEIOT BO3MOXK-
HOCTb O3HAaKOMMTBHCS C IMOJUTHKOM (UPMBI OTHOCUTEIBHO IPAKTUKU
OKa3aHUs IOPUIMUYECKOM IMOMOIIM Ha OOIIECTBEHHBIX Hayajiax, oOcy-
IUTh UMEIOIIUECS] BOBMOXHOCTH C KOOPAMHATOPOM (UPMBI IO BOTIPO-
caMm, CBSI3aHHBIM C OKa3aHHEM TaKO# IMOMOIIH, a TaKXKe 1MoJ00paTh Mpo-
€KTbI U JIeJ1a, KOTOPbIE OTBEYAIOT UX HABBIKAM.

JUi 4acTHONPAKTUKYIOIMX aJBOKaTOB WJIM aJBOKATOB, paboTaro-
IUX B HEOOJIBIINX WIN CPEJHHUX IOPUINYECKUX (UpMax, He MMEIOIINX
MIPOTrpaMMBbl OKa3aHHs IOPHINIECKON MOMOIIHM Ha OOIIECTBEHHBIX Hava-
Jax, HalTH NOAXOAAIIME BO3MOKHOCTH HAMHOTO clioxkHee. Kpome Toro,
3TOT MPOIECC 3aHUMAET MHOTO BpeMeHu. Bo MHorux crpanax EBpomnbl,
B CeBepHoii u lOxHol Amepuke, Appuke 1 A3UH TaKue aIBOKATHI MO-
TyT 00OpaTUTHCS 32 MOMOILBIO B MECTHBIE W/WIIM MEXKIyHAPOAHBIE IICH-
Tpbl KOOPAMHALIMY OPUINYECKON MOMOLIM «pro bonoy, opuaudeckue
KJIIMHUKY, [IEHTPBI WK IPYTHE YUpexKIeHus pro bono ¢ nenbio nogdopa
il cedsl MMOAXOASIIETo MpoekTa. Takue opraHu3alMy OKa3bIBAIOT ajl-
BOKaTaM IOMOILb B INPUHATUHU PEILEHUS B3SAThCS 3a pabOTy Ha oOIe-
CTBEHHBIX Hauajax, a UMEHHO: OHH NOJOUPAIOT KIMEHTOB, ONPEEIIAIOT
IOPUINYECKUIN BOIIPOC, TPEOYIOLIH peleHHs: 1 HEOOXOAUMYIO 001acTh
IOPUINYECKUX 3HAHHUM, MOJCUYUTHIBAIOT KOJIMYECTBO 4acOB, HEOOXOAM-
MBIX IOPUCTY AJI PEUIEHHs BONPOCA, & TAK)KE YCTAHABIMBAIOT CPOKHU
OKa3aHus Takux ycuyr. LleHTphl koopauHanuy (KOOPAUHHUPYIOLINE Op-
TaHU3aUK) COTPYJHUYAIOT C aJIBOKATAMU U IOPUINUECKUMU GUpMaMH,
OKa3bIBasi UM MOMOIIb B YCTAHOBJIEHMHM KOHTAKTOB C OJaroTBOPUTEIb-
HBIMU U OOIIIECTBEHHBIMH OpPraHU3alUsIMU, KOTOPbIE HYKJIAlOTCS B IIpe-
JOCTaBJIEHUH IOPUINYECKON TOMOLIH.

bnarogapst y4acTuio B CTpaTerMuecKuUX CyneOHBIX Ipolieccax,
CBSI3aHHBIX C MPEAOCTABICHHEM KOHCYJIBTAllMH MO KOHTPAKTaM, IIEH-
TPl KOOPJAUHALMU IPETOCTABISIOT BO3MOXXKHOCTU OKa3aHHs IOpUAM-
YeCKOM MoMoIM Ha OOIIECTBEHHBIX HadajlaX, a Takke HH(POPMaLUI0
0 JOCTYMHOCTH YCIYr M NpodeccCHOHAIbHOM ypOBHE OOJBIIOro KO-
JMYecTBa IOPUCTOB. Bo MHOrMX cTpaHax ropuaudeckue (Gpupmsl pe-
TYJISIPHO COTPYIHHYAIOT B LIEJAX OOIIeeBpONEHCKOro 0030pa 3aKOHO-
JaTeIbCTBA IO ONpEAENIeHHOM obsacTu npaBa, HaIpUMEp, OTHOCHU-
TEJIbHO IPAB JKEHIIMH, a TakKkKe MHPOPMHUPOBAHUU O AEATEIbHOCTHU
HIIO.
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B ycnoBusix Keiprezckoit PecnyOnuku B kauecTBe KOOPIAUHHPYIO-
el opranu3anuy BeictynaeT Ansokarypa Keipreizckoi PecyOnuku n
VY4eOHblil HEHTP aJBOKATOB, PEAU3YIOLINE COOTBETCTBYIOILUIN IPOEKT
[0 OKA3aHUIO OECIUIATHOM MPaBOBOM IMOMOINM JKEHIMHAM, ITOCTPAJaB-
LIMM OT F€HIEPHOI0 HACHUIIUSL.

Yro kacaeTcs opraHu3anuy padboyero BpeMeHH aJIBOKATOB, 3aHITHIX
B OKa3aHUU MPABOBOM MOMOILHU «Pro bono», To 3TOT MOMEHT HYXJaeTcs
B MIPHUCTAJILHOM BHUMAHHH W3-3a OTCYTCTBHSI NMPAKTHUKU Y4acTHUS aIBO-
KaTroB B TAKOM KaTeropuu Jed.

B HekoTOphIX cTpaHax YCTAaHOBJIEHHE HOPM B OTHOIIEHHUHU MpEao-
CTaBJICHUS IOPUAMYECKON MOMOLIM Ha OOIECTBEHHBIX Hayanax (KOJu-
4eCTBO NOTPAYECHHBIX YaCOB WJIU JIUII, KOTOPHIM ObLIa OKa3aHa IOMOILIb)
0Ka3aJI0Ch LIEHHBIM CPEACTBOM YBEIMUYEHUS KaJPpOBOIO pe3epBa KOpPUC-
TOB, OKa3bIBAIOIIMX TAKyI0 MMOMOIIb, a TAKKe 00beMa paboThI, BBIMO-
HEHHOW Ha JaHHBIX NpuHUUNax. HopMmbl MOryT OBITH YCTaHOBJIECHBI
MECTHOM WJIM HAIlMOHAJIBHOW KOJUIETHEH aJBOKATOB, OpTaHU3aIueH,
OKa3bIBAIOIEH YCIIyTH Ha OOILIECTBEHHBIX MPUHIIMIAX, HIIH HETTOCPE/IC-
TBEHHO CAMOH FOPHIUICCKON (PUPMOIA.

Hanpumep, xomneruu agBokaroB U acconuanuu opuctos B FOxHo-
Adpukanckoit PecriyOnrke, KOTOpble PETyIHPYIOT A€ATEIbHOCTD MPaK-
TUKYIOLINX IOPUCTOB, YCTAHOBMIIM 00s3aTeIbHbIE TPEOOBAHMUS OTHOCH-
TEJBHO BBIMOJIHEHHUS Pa0OTHl Ha OOIIECTBEHHBIX HavajlaX B KadyeCcTBE
CTpaTeruu, HANpaBIEHHOW Ha pacHIMpeHHe JOCTyla K MPaBOCYIUIO.
Jannpie TpeOOBaHUS MPEAYCMATPUBAIOT O0S3aHHOCTH FOPUCKOHCYIIb-
TOB (COJIMCUTOPOB) U aaBOKaTOB (OappucTepoB) orpadorars 20-24 gaca
Ha oOIIecTBEHHBIX Ha4ajax B roJ. Hopma BeInonHeHHst paboThl Ha 00-
LIECTBEHHbIX Hayaslax ObUla yCTaHOBJEHa Takke AJIBOKaTypoM LiTara
Hero-Mopk, oHako JaHHas HOpMa PAcIpOCTPAHSAETCS CKOpEe HA CTy-
JICHTOB, HEXENTN Ha KBAIU(HUIIMPOBAHHBIX IOPUCTOB. bymyiine 1opucTs
00s13aHbI 0TpaboTaTh 50 YacoB Ha OOLIECTBEHHBIX HavYaaxX, MPEXkKIe 4eM
MOJTyYUTh pa3pelieHre Ha OCYIIECTBICHHE IOPUINYECKON MPAKTHKH B
urrare Helo-HMopk. AHanornuneiM o6pasoM B Bebrun kaxplii OpUCT-
CTakep 00s3aH NPEIOCTaBUTh OECIUIATHBIE IOPUANYECKHE YCIYTH IO
HA3HAUYE€HHBIM €My JIeIaM B TEUEHUE TPeX JIET CTAKUPOBKHU.

OnHako, 00s13aTeNbHbIE HOPMBI MOTYT BbI3bIBaTh BONpockl. [1o MHe-
HUIO HEKOTOPBIX JKCIEPTOB, MPHUHYKJIECHUE FOPUCTOB IPEIOCTABIIATH
IOPUINYECKHE YCIYTH Ha OOIIECTBEHHBIX HaYajaxX «JUIsd rajJouKu», a He

128



MIOTOMY, YTO OHH Ha CAaMOM JIeJIe JKEJIal0T 3aHUMAThCS 3TUM, MOXKET He-
raTUBHO OTPA3UThCSI HA KaYeCTBE TAKMX yCIyr. B kauecTBe Lenecoo0-
pa3HOi aJIbTepHATHUBBI ABJSIOTCS YKeJlaTelIbHbIe HOPMBI (T.€. BBIIOJIHSIE-
MbI€ Ha JOOPOBOJIBLHON OCHOBE).

Hanpuwmep, ¢ 2007 roga B ABCTpasluu JUIsl FOPUCTOB YCTaHOBJIEHA
KeJaresnbHas HopMa oTpaboTku 35 4acoB Ha OOLIECTBEHHBIX Havajgax
B roa. [lo mocneqHuM JaHHBIM, HA CETOAHSIIHUI NEHb K Mporpamme
0 BBITIOJIHEHUIO TaKOW HOPMBI pucoeauHmIoch 6omnee 7000 ropucToB.
B oryerax yka3pIBaeTCsl MO3UTHBHOE BIMSHHWE JAHHOW MPOTPaMMBI Ha
00BbEM TPEeNOCTABICHHBIX IOPUCTAMU YCIYyTI Ha OOIIECTBEHHBIX Hada-
nax. TakoMy pe3yabTary crnocoOCTBOBAJIO MOBBIIIEHHOE BHHMAaHUE K
BOMPOCY OKa3aHHs IOPUAMYECKON TMOMOIIU B IOPUAMYECKOU pupme, a
TaK)Ke YCTaHOBJICHHUE KPUTEPHS, TI0 KOTOPOMY (PUPMBI U FOPUCTHI MOTYT
IIPOBOJIUTH CPABHEHUE C JPYTUMHU.

Awmepukanckas u Kanajckas agBokaTckue najarbl yCTaHOBWIN JUIS
10pucToB 50-4acoBY10 XKeJaTesIbHyI0 HOPMY BBIIIOJHEHUS paboThl Ha 00-
niecTBeHHbIX Havanax. B CHIA «MuctutyT Pro Bono» yupeaun cran-
napt Pro Bono Challenge. [lanHblii crangapT moouipser GupMbl (Hc-
KJIIOUUTEIBHO KPYMHbIE (UPMBI, B KOTOPBIX 3aHATO Oosiee 50 1opucTOB)
CTPEMHTBHCSI K BBIIOJIHEHUIO OAHHUM IOPHCTOM KeJIaTeIbHOro o0beMa
60-100 gacoB pabOThI Ha OOIIECTBEHHBIX Hadajlax B TEUCHHE IO, UITH
(gare) cTpeMUThCA K AOCTIKEHHIO o0beMa 3% uiu 5% orayMBaeMbIX
4acoB B KaueCTBE MPOJIEIaHHON paboThl Ha OOILIECTBEHHBIX Hayajax.
Heo6xonumo o0paTuTh BHUMaHUE HA TO, YTO HOPMBI Ul IOPHCTOB HE
YCTAHOBJICHBI HU OJHOW M3 €BPOIEUCKHX KOJUIETHHA aJBOKATOB. Takue
HOPMBI YCTAHOBJICHBI CAMHMH IOPUINYECKIUMHU (pUpMaMu, IpeuMyIIec-
TBEHHO KPYMHBIMH (PUPMaMHU, UMEIOIUMU MPEICTaBUTENbCTBA 110 BCE-
MY MHUPY U YCTaHOBJIEHHBIE IPOrPaMMbl OKa3aHUsI FOPUINYECKON TOMO-
I Ha OOIIeCTBEHHBIX HadajiaX. B HEKOTOPHIX CllyyasX yCTaHOBJIEHHBIE
¢bupMaMu HOPMBI 10 OKa3aHUIO OECIUIATHBIX IOPUINYECKHUX YCIyT pac-
IPOCTPAHSIIOTCS Ha BCEX FOPUCTOB, paboTaroIux Bo Bcex oducax. On-
HaKo, KaK MPaBUJIO, CYLIECTBYIOT pa3IMYHbIC HOPMBbI, KOTOpPbIE 3aBUCAT
OT CTPaHBI.

VY4uuThIBask BHIMOIHEHHYIO Pa0OTy Ha OOIIECTBEHHBIX HayalaxX B Ka-
YeCTBE OIIaYMBAEMbIX YacCOB, IOpUMYECKast (pUpMa MO3BOJSET HOPUC-
TaM OTYETIIMBO IOHATh, YTO paboTa Ha OOLIECTBEHHBIX Hayayax sBIIs-
ercsa BaxHOH. Kpome Toro, 3T0T pemaromuii (akTop Mo3BOJsSET yBEJIU-

129



YUTh KOJMYECTBO YACOB, IMOTPAYCHHBIX Ha pabOTy Ha OOIIECTBEHHBIX
Hayasax. Korna 1opucTel He IBITAIOTCS BBITOIHUTH HOPMBI OILIAUUBac-
MBIX YacOB, a BBIIENSIOT B X IPE/IeIax yachl HA OKa3aHHUe OeCIUIaTHBIX
IOPUJINYECKUX YCIIYT, OHU UMEIOT OOJIbIlle BPDEMEHHU Ha BHINOJIHEHHE Pa-
60TbI Ha 00IIeCTBEHHBIX Hadanax. OTHAKO y4eT 4acoB, IOTPAYCHHBIX HA
BBINIOJTHEHHE pabOThl Ha OOLIECTBEHHBIX Hadajax, KaK OIJIa4MBacMbIX,
HE BCEIrZa BO3MOXKEH WM MOXXET HE MMETb TOIO € BIUSAHMSA Ha 00b-
€M BBIINIOJIHEHHOH pa0oThl Ha OOILIECTBEHHBIX HayaylaxX I OTIEJIbHBIX
MPAKTUKYONINX IOPUCTOB M HEOONIBIINX (prpM.

brnaronapst npoBeieHNI0 KOHPEPEHIHA, HOPyMOB, KPYIIIBIX CTOJIOB,
00y4aroUMX MEPONPUIATUI IOPUCTHI MOIYYat0T BO3MOXKHOCTb 00CYINTh
C KOJUIETaMH BOIPOCHI, KACAIOIIMECS OKA3aHMs IOPUAUYECKON I1OMO-
1 Ha OOLIECTBEHHBIX HaYajax, MOAEIUTHCS CBOUMH yCIIEXaMH H TPO-
OnemaMu, HaliTU BO3MOXKHOCTH Ul COTPYIHMYECTBA Ha MECTHOM WU
MEXIyHapOIHOM YpPOBHE, WIH IIPOCTO y3HATh O HOBBIX BO3MOMKHOCTSX
OKa3aHUs IOPUAMYECKUX YCIyr Ha 0e3Bo3Me3nqHoil ocHoBe. MHCTUTYT
PILnet, xk npumMepy, ABIIETCS OPTaHU3ATOPOM €XKETOTHOTO EBponeicko-
ro ¢opyma pro bono (European Pro BonoForum). /lannslii popym siBiis-
eTcs KpynHeinmuM B EBporie MeponpusTieM, MOCBALIEHHOM BOIIPOCaM
MIPAKTUKU OKa3aHUsI FOPUIMUECKOM TOMOIIM Ha OOIECTBEHHBIX HayajIax
Ha MECTHOM M MEXIYHapOJHOM YPOBHE B CPABHUTENIBHOM IIEPCIIEKTHUBE.
®opyM 00beHSIET COTHH YYaCTHUKOB CO BCETO MHpa — IOPUCTOB, pa-
0O0TaOIMX B IOPUIANYECKUX (PUPMAX, FOPUCKOHCYIBTOB KOMIIAaHUM, Yac-
THOIIPAKTUKYIOIIUX FOPUCTOB, NPEACTABUTENIECH KOJJIETUN aJBOKATOB,
HIIO, y4eHBIX U CTyI€HTOB — BCEX, KTO CTPEMHUTCS YCTAHOBUTH HOBBIE
JIeTIOBBI€ OTHOIIEHHS MEXy FOPHIMUECKHM COOOIIECTBOM U HEKOMMED-
YECKHUM CEKTOPOM.

3a TakuMHU KPYIIIBIMHU CTOJIAMU LEHTP KOOpPAMHALUU OOBEIMHS-
eT 3anHTepecoBaHHbIX npeacrasutenedl HIIO u ropucros, npuHu-
MalOUIMX y4acTHE Ha PaBHBIX YCIIOBUSX, IIOCPEICTBOM IPOBEIEHUS
oduIManbHbIX 00CYXIEHUNH M COTPYAHHMUYECTBA Ha He(OpMalbHOM
ypoBHe. Kak mpaBuiio, y4aCTHUKM MMEKT BO3MOXKHOCTbH BBICTYIIUTh
C KpPAaTKOM pEUYbI0 OTHOCHUTEIBHO DPA3JIMYHBIX aCHEKTOB OKa3aHMS
IOPUMYECKOH MOMOIIM Ha OOIIECTBEHHBIX Hawanax. [IpencraBurenu
KOJUIETMH afBokaTtoB, ropuaudeckux ¢upMm u HIIO moryT mosicHuth
CBOK 3aMHTEPECOBAHHOCTb M MOTHMBALMIO K OKA3aHHUIO TAaKOH ITOMO-
1.
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B Keiprei3crane OTCyTCTBYIOT Kakue-TMOO TpeOOBaHUS MM PEKO-
MEH/IAIMH, YCTAaHABIUBAIOIINE KOJUYECTBO YacoB B paboueM rpaduke
a/IBOKaTa, KOTOPbIE OH MOXKET YJECJIUTh MPAaBOBOW MOMOIIM pajau oOIe-
cTBeHHOTro Onara. C oJJHON CTOPOHBI, OTCYTCTBME HOPMAaTHBOB B JAHHOM
00JacTH MO3BOJIAET a/BOKATY CAMOCTOSATENIFHO ONpPENeNATh A cels
o0beM paboTbl, NPUHUMAEMOW JJIs1 BBHIIOJIHEHHS HA MPHHLIUNAX «Pro
bonoy». C npyroii cTOpOHbI, TAKOE MOJOKEHUE CHUKAET KOJTMUYECTBO al-
BOKAaTOB, KOTOPbIE PeaIbHO MOTYT OBITh IPUBJIEYEHBI K pabOTE B paMKax
COOTBETCTBYIOIINX MPOEKTOB.

5.3. [IpaBoBbIe ¥ OPraHU3alMOHHbIE ACTIEKTHI 0()OPMIIEHUSA
B3aMMOOTHOLICHUI MY aABOKATOM M KJIHMEHTOM I10 JAeJIaM O
reH/IePHOM HACWJINM B paMKax «pro bono»

Kak yxe ObUIO yIOMSHYTO, OTCYTCTBHE KaKOTo-JIMOO HOPMAaTUBHO-
IO PErylMpOBaHUs OTHOILICHUN, BOSHUKAIOUIMX B CBA3M C OKa3aHUEM
IIPaBOBOM IOMOIIH HAa YCIOBUAX «pro bonoy», 00ycaoBIMBaET BHICOKYIO
CTeINeHb CBOOO/IbI YUACTHUKOB TAKUX OTHOLICHHH B CaMOCTOSITEIbHOM
OIIpENIETICHUH YCIIOBUM OKa3aHUs IOPUANYECKON ITOMOILIH.

B oTHOLIEHNH OKa3aHUS IOPUANYECKON IIOMOLLHU HA IPUHIIUIIAX «Pro
bono» HyXHO OTMETHUTb, YTO OIpEJe/ICHHE JOroBopa 0€3BO3ME3IHOIO
OKa3aHHMs YCIYT IPa’kIaHCKUM 3aKOHOIATEIBCTBOM HE NPENYCMOTPEHO,
YTO MO3BOJIAET IPAKTUYECKU HUYEM HE OTPAHUYMBATHCS B OIIPEEIICHUN
YCIIOBH TaKOro J0roBopa. B cuily cBO€ro mpaBoBOro Xxapakrepa Takon
JIOTOBOP MOXET 00J1a/1aTh CBOMCTBAMM JIOTOBOPA OKa3aHUs OJ1aroTBOpU-
TEIHHON MOMOIIH. bIaroTBOpUTEIHPHOCTS paccMaTpHUBAETCs KaK J100po-
BOJIbHAS JI€ATEIbHOCTh I'PakKAaH M IOPHINUECKUX JIUI] M0 OECKOpPBICT-
HOMY (0€3BO3ME3JHOMY WJIM HA JIbIOTHBIX YCJIOBHAX) NIPEJOCTABICHUIO
YCIyT.

Y4uTeIBast OTCYTCTBHE OIPAHUYECHHAN B COCTABICHUU OTOBOPA, I
[OJIy4aTessl IOPUANYECKUX YCIyI, OKa3blBAEMbIX HA IMPHHLMIIAX «Pro
bonoy, kpaliHe BaXHO TIIATEIbHBIM 00pPa30M IIPEyCMOTPETh IPABOBbIE
rapaHTUU CBOEH 3aIUTHI, B YACTHOCTH TOJIOKEHUS O KOH(DUICHIINAIb-
HOCTH, Tlepesiade JOKYMEHTOB, UX XpaHEHUH, TPEOOBAHUS K HMCIIOJIHE-
HUIO COOTBETCTBYIOLIUX IIPABOBBIX JOKYMEHTOB, OTBETCTBEHHOCTH 32
Jlady 3aBEIOMO HEBEPHBIX KOHCYJIbTALMK U T.IL.

131



Hepenko mHTEpechl Takoro KIMEHTA OKA3BIBAIOTCS IO yTPO30H,
MOCKOJIBKY CaM KJIMEHT 3a4acTyI0 MCIIBITHIBAET (PUHAHCOBBIEC TPYIHOCTH
1 HE UMEET OMbITa UCIIOJIHEHUS JOTOBOPOB OKa3aHUS IOPUIUUECKHUX yC-
nyr. OTCyTCTBHE I0TOBOpa OKa3aHMs yCIyT Ha MPUHILHUIAX «Pro bonoy,
3aKJIFOYCHHOTO MEXTy KIIMEHTOM U aJIBOKATOM, JINIIAET KIMEHTOB Tpa-
BOBOH 3aIUTHI (32 UCKITIOYEHNEM OOIIMX HOPM TPa’KIaHCKOTO MpaBa O
BO3MEIICHUH yuiepOa B 0COOBIX CiIydasiX, TAKMX KakK Kpaxka Wi mopua
JIOKYMEHTOB, IOPUIUYECKH 3HAYMMbIE IEHCTBUS, OCYIIECTBISIEMbIE HC-
KITFOYUTEIHHO ¢ HAMEPEHUEM MTPHUUHUTH BPE/) B CICAYIOMINX BO3MOXK-
HBIX CIIy4asx:

- UCHOJb30BAHUE aJBOKAaTOM KOHQUACHLIUAIBHOW HH(MOpPMaALUN
KJIMEHTA C IeNBI0 OKAa3aHUsI FOPUAMYECKUX YCIYT APYTOMY JIHILY, C
KOTOPBIM Y TIEPBOTO KIIMEHTA €CTh KOH(IMKT HHTEPECOB;

- MCTIONIb30BaHUE OOpAIIEeHUs KIMEHTA 33 IOPUANIECKOM MOMOIIIBIO
C 1IeJIbI0 CAMOPEKJIaMbl TIPU OTCYTCTBUM HAaMEPEHHUsl OKa3aTh KBa-
TUGUIIPOBAHHYIO IOPUINYECKYIO TIOMOIIb;

- OKa3aHWe KIWEHTY MOMOIIM HEKBATH(HUIIMPOBAHHBIM COTPYIHH-
KOM B IIeJIsIX 00y4YeHHsl MocieHero 0e3 OCyIIeCTBICHHUS Hae-
JKalllero KOHTPOJIA 3a €ro paboToM, U T.1.

Bo u3bexanue momoOHBIX PHUCKOB aJBOKAaTaM, MPUHUMAIOIINM
y4acThe B OKa3aHWUM TPABOBOW IMOMOIIM Ha MPHHIIMIIAX «Pro bonoy,
peKomMeHyeTcss 0pOPMIISATh JAOTOBOP C KOOPAMHUPYIOMIMM LIEHTPOM,
KOTOPBIM OCYLIECTBISAET MOMCK KJIMEHTa, a TaKke C KJIUEHTOM — C
L0 OMPEJCIUTh BCE CYHIECTBEHHBIE YCJIOBHS JOTOBOPHBIX OTHO-
LICHUH.

K ycrnoBusiM, KOTOpBIE PEKOMEHIYETCSl OTPA3UTh/3aKPENUTh B J10TO-
BOpPE MEXIy KOOPJUHHUPYIOIIKUM LIEHTPOM M aJBOKATOM, MOKHO OTHEC-
TH CIICAYIOLIHE:

- o0ImIHe MOJIOKEHUS O TIPEIMETE TOTOBOPA KaK 00 00s3aTeIbCTBE
OKa3aThb a/IBOKATCKUE YCIIYTH JIMILY, ONpPEIEICHHOMY LIEHTPOM B
pamKax Mnmpoekra 00 OKa3aHUU MPAaBOBOW MOMOILIH;

- YCIIOBHE O TOM, YTO aJJBOKAT B XOJI€ UCTIOJIHEHHUS JIOTOBOPA PyKO-
BOJICTBYETCS 3aKOHOMATENLCTBOM KbIprbi3ckoii PecmyOmiku, HOp-
MaM# NPO(eCCHOHAIBHONW THKH, UHBIMH BHYTPEHHHMH aKTaMH
LIEHTPA;

- YCIIOBHE O COCTaBE€ aJBOKATCKHUX YCIIyT, OKa3bIBAEMBIX IO JOTO0-
BOpY: TPEIOCTABIEHUE YCTHBIX M MUCHMEHHBIX KOHCYJIBTAIUH;
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y4acThe B CIEACTBEHHBIX JIEHCTBUAX B paMKaxX YrOJIOBHOIO JIeja;
ydacTHe B Cyl1eOHOM pa30HMparenbCTBE B paMKaxX yrojloBHOTO, al-
MUHUCTPATUBHOTO WJIU IPAXKAAHCKOTO JeJia; MOAr0TOBKA U Iojaya
[POLIECCYaJIbHBIX JIOKYMEHTOB; y4acTHe B MEAHATUBHBIX MEPEro-
BOpAX.

YCIIOBHE O MEPUOJE OKa3aHUS AJBOKATCKUX YCIYI, KOTOpBIH HE
JIOJKEH OBITh OIPAaHUYEH U 3aBUCUT OT MPOJOKUTEIBHOCTH pac-
CMOTPEHHMS U PA3PELICHUs JI€JIa KIIMEHTA 110 CYILECTBY;
00s13aTeNbCTBA, MPUHIMAEMbIe Ha ce0s IEHTPOM (HANTH KIIMEHTA,
JEHUCTBUTEIBHO HYKJAIOLIET0Cs B [TOJYyYEHUH IIPABOBOM MOMOIIY;
OpraHM30BaTh MEPBYIO BCTPEUY aJBOKaTa U KIMEHTA, IPUHSATH aK-
THBHOE y4acTUE B pa3pabOTKe IIaHa JalbHEHINEro B3auMoec-
TBUS MEXy aJBOKATOM M KIIMEHTOM; IIPU HEOOXOTUMOCTH TIPEII0-
CTaBUTh a/IBOKATy M KJIMEHTY IOMEIIEHNE LEHTpa Ul MMpoBeje-
HUSl BCTpeY, KOHCYJbTALUN; MPU HEOOXOJUMOCTU MPEIOCTABUThH
a/IBOKaTy JOCTYI K pecypcaMm IHeHTpa (KOMIBIOTEPHON TEXHUKE,
KaHIESIPCKUM TIPUHAJISKHOCTSIM, CETH WHTEpHET, OnOImuoTed-
HOMY (DOHIy); aKTMBHO OCBEINATh JESATEIbHOCTH aJBOKaTa IO
OKa3aHMIO MMPaBOBOM MOMOIIM KIHEHTY ¢ COOMIOCHHEM MPUHIU-
na KOH(PHUACHINATBHOCTH JTUYHBIX JTaHHBIX, aJJBOKATCKOW TaiHBI;
MPEIOCTABUTh aBOKATy HEOOXOMUMBIC MaTepHAIIbI 10 BOIIPOCY
OKa3aHMs PAaBOBOM MOMOIIY B COOTBETCTBUM C IPUHLUIIOM «pPro
bono»);

00s13aTeNbCTBA, MPUHUMaeMble Ha ce0sl aaBOKaroM (00eceyuTh
MIOJIHOE M KaYEeCTBEHHOE OKa3aHUE aJBOKATCKUX YCIyI KIHEHTY
Ha 0€3BO3ME3THOI OCHOBE B COOTBETCTBUH C 3aKOHO/IATEIHCTBOM
Koipreisckoit Pecniyonuku, HopMaMu npo¢eCcCuOHaIbHOW ATHKHY;
MIPUHSATH BCE BO3MOXKHBIE MPOIIECCyalbHbIE MEpPHI 10 obecriede-
HUIO HAWIyYIlIed 3alIUThl MHTEPECOB KIMEHTa, B TOM 4YHCIIE, 1O
obecrieueHnIo 06€30MacHOCTH KIMEHTa Ha TIEpUOJ BEACHUS JIeNa;
BBIOpATh U Peasn30BaTh HAWIYUILYIO TAKTUKY 3alUTHI IPaB U 3a-
KOHHBIX MHTEPECOB KJIIMEHTA; HE NMpEephIBaTh OKa3aHHUE aJBOKATC-
KHUX YCIyT 10 JIOCTHXKCHHS YKEJIaeMOTO pe3yibTara; 00ecrneynThb
3alIUTy JAHHBIX W CBEICHMM, COCTABIAIONIMX NPOQeCcCHOHATb-
HYIO TaiiHy, a TaKKe TalHy JUYHOM KU3HU KIIUEHTA);

ycioBrue 00 OTBETCTBEHHOCTU CTOPOH, O 3alpeTax Ha COBepIle-
HUE OTPENICTICHHBIX IEHCTBUH (MCKYCCTBEHHOE 3aTSTHBAHUE TIPO-
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LECCyaIbHBIX IEHCTBUI CO CTOPOHBI a1BOKATA; y4acTHE aJBOKaTa
B KaKUX-JIMOO OTHOIIECHUSX C MPEACTABUTEIIMH MPOTHUBOIIOIOXK-
HOMW CTOPOHBI; HCIIOJIb30BAHUE aJBOKATOM HE3aKOHHBIX CPEJICTB U
croco00B, HAMIPABJICHHBIX HA 3alUTy IpaB U UHTepecoB Kinen-
Ta; HapylICHUE aJBOKaTOM HOPM JEHCTBYIOLIETO MpOLiECcCyallb-
HOTO 3aKoHOnarenbcTBa Kelpreizckoit PecryOnuky; pasriameHue
a/IBOKaToOM TaliHbl TMYHOH KU3HU KIIMEHTA U UHBIX CBEJCHUH, KO-
TOpBIE CTAJIM €My U3BECTHBIMU B XO/I€ OKAa3aHHUs a/IBOKaTCKUX yC-
JyT; MyOINYHbIE BBICTYIIJICHNS a/IBOKAaTa MO CYIIECTBY OKa3bIBae-
MBIX UM a/IBOKaTCKUX YCJIYT, 32 UCKIFOUEHUEM CITy4yaeB, Korja Ta-
KO€ BBICTYIUIEHHE ObLIO COIIACOBAHO C KIIMEHTOM; CaMOCTOSITE b~
HOE IIpepbIBaHME XOJa OKa3aHMs aJBOKATCKUX YCIIyT MO JHOOBIM
NpUYMHAM, 32 HCKIIOYEHHEM 3a00JeBaHUS, HPENSATCTBYIONIETO
BEICHUIO MPO(GECCHOHAIBHON NEATEIBLHOCTH, JIMOO CITy:KeOHOM
KOMaHJIUPOBKHU (BbI€3/1a HAa MOCTOSIHHOE MECTO KMTENIbCTBA) 32
npenensl Koipreickoit PecryOnuku, eciiv MpoaoKUTENbHOCTh
TaKOH KOMaHAMPOBKM cocTaBisieT 6onee 30 KaJeHIapHBIX THEH;
OTKa3 OT OKa3aHMs aJBOKATCKUX YCIYT KJIMEHTY, 32 UCKJIIOYEHU-
€M CJIy4aeB, KOI1a B XOJI€ OKa3aHUs yCIyr ObUI BBISBIEH U yCTa-
HOBJICH KOH(IUKT UHTEPECOB MEX/Y a/IBOKATOM U KIMEHTOM IO
NIPUYMHE HAXOXJIEHUs a/JBOKaTa B POJACTBEHHBIX CBS3SAX JIMOO B
CIIy>K€OHBIX OTHOIIEHHUSAX C PEACTABUTEIIMH IPOTUBOMNOI0KHOMN
CTOPOHBI; COBEpPLICHUE JIIOOBIX MHBIX JAeHCTBUI MO0 Oe3neiic-
TBUE aJIBOKATA, €CJIM ITO MPUBOAUT WIIM MOXKET NPUBECTHU K yXY/I-
LICHUIO TIOJIOKEHMS KIMEHTA M JaJbHEHIIeMy HapyLICHUIO €ro
IIpaB U 3aKOHHBIX UHTEPECOB).

Takum 06pa30M, HaJIM4YUC COOTBECTCTBYIOIIMX JOTOBOPOB ABJIACTCS

MPaBOBOM TapaHTHEH BBITOJHEHHS KaXKIOW M3 CTOPOH 00S3aTelIbCTB,
MIPUHUMAEMBIX B paMKax OKa3aHHs MPABOBOW MOMOIIM Ha MPHUHIMIAX
«pro bonoy.

HeO6XOI[I/IMO OTMCTHUTDB, YTO B 9TOM CUTyallMl HAJIM4YHUE OOIroBOpa

SIBJIIIETCS 00sI3aTeIbHBIM YCIIOBHUEM, KOTOPOC 00s13aTEIBLHO K BBITOJIHE-
HUIO B IEIAX 3alllUThI OT JTFOOBIX HEMPCABHUICHHBIX CI/ITyaI_II/Iﬁ.
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54. PI/ICKI/I, BbISIBJICHHBIC B X0/1€¢ OKa3aHUA l'lpaBOBOﬁ MnmoMoIu 1mo
AeJaM 0 TeHICPHOM HACUJIMU 110 IPUHIMIIAM «pro bono»

XapakTepu3sysl pUCKH, KOTOPbIe BO3HUKAIOT B X0JI€ OKa3aHUs IPaBO-
BOW TIOMOIIHM 10 MPUHIUIIAM «pro bono», MOXHO OTMETHTh, YTO MpPaK-
THKA peaJn3alliy POTrpaMMbl OKa3aHHs MPABOBOM IMMOMOILHU «Pro bonoy»
MOTEPIIEBIINM IO JieJlaM O TeHAEPHOM HACHJIMU B YCIIOBHAX KbIpreI3c-
koii PecrryOnmky mokasana psiji CIIOKHBIX CUTYaIHid, C KOTOPHIMH MOTYT
CTOJIKHYTBHCSl aJJBOKAThl MPHU BEJCHHUHU JIeJia CBOETo KineHTa. K Takum
pHCKaM MOKHO OTHECTH CJIEAYIOLIHE:

1) Omxkas kauenma om npagogo2o 0gopmaeHus 83auMOOMHOULEHUL
¢ adsokamom 1ubo opeanuzayueri, KOmopyo npeocmasisiem ao8oxKam.

[TockonbKy OKa3zaHHe MPABOBON MOMOIIH «pro bono» mpeanonaraer
paboTy U B3aMMOJEHCTBUE C MPEACTABUTEISIMH COLIMATBHO YSI3BHMBIX
CIIOEB HACEJICHUS, YPOBEHb 00pPa30BaHHOCTH U MPABOBOM IPaMOTHOCTH
TaKUX TPaXIaH SBIAETCS OOBEKTUBHO HU3KHM. JTHUM 00YyCIIOBIMBACT-
Csl He3HaHUE KIMEHTOM HEOOXOAMMOCTH MPABOBOTO O(hOpMIIEHUS OTHO-
HICHUI MEXKAYy HUM M aJIBOKaTOM JIMOO OpraHM3alluei, OKa3bIBaIoIIen
COOTBETCTBYIOIIME yCIyrH. Takoe He3HaHue ycyryOssieTcs BBICOKUM
YPOBHEM IPABOBOTO HUTWIM3MA, KOTOPHII AEMOHCTPUPYIOT TpakaaHe
Keipresckoit PecyOnuku, He3aBUCHMO OT couuanbHoro craryca. Ot-
CYTCTBHE JOKYMEHTA, ONPEICIISIONICro paBa U 00s3aHHOCTH aJIBOKATa
U KJIMEHTa B paMKaX OTHOIIEHHWH MO KOHKPETHOMY YTOJOBHOMY JIEIy,
CIOCOOHO CO37aTh MHOMKECTBO TPYAHOCTEH, TaK KaK 3aKOHOIATEIbHO
NpaBoBas MOMOIIb «pro bono» He yperynupoBaHa BooOmie. [Ipume-
HEHHE K OTHOLICHHUSIM C KIIMEHTOM HOPMAaTHBHBIX aKTOB 10 aHAJOTHHU,
HarpuMmep, ¢ 3aKOHOAATEILHBIMU HOPMaMH, PETYIHPYIOIIMHU JIOTOBOP
OKAa3aHUs yCIYT, TAK)Ke HEBO3MOXHO, IOCKOJIbKY MPEIMET COTJIAIICHUS
00 OKa3aHUM YCIIyT N0 MPUHIUIIAM «Pro bono» MMeeT J0CTaTOYHO CIie-
IU(PUUECKUN XapaKTep, MPEexIe BCEro, B CBSI3M ¢ 0E€3BO3ME3IHBIM Xa-
pPaKTEpOM OKa3bIBAEMBIX yCIIYT.

B niensix NCKIIIOYeHNs JAHHOTO PUCKA MOYKHO C(OPMYIHPOBATH ClIe-
AYIOUIMe PEKOMEHIAIMH ISl a/IBOKATa, IIAHUPYIOIIETO MPHHATH JIEJI0
KITMCHTA!

- CcJemyeT 3apaHee pa3paboTarh 1maldioH 10roBopa 00 OKa3aHUH ycC-
JYT, B KOTOPOM TIPEIyCMOTPETh BCE BO3MOXKHBIC CHTYallUH, MO-
TyIIMe BOZHUKHYTH B XOJI€ MCIIOJHEHUS JIOTOBOpa (C y4eToM pe-
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KOMEHIAIWH, N3JI0KEHHBIX B HacTosimeM PykoBoIcTBe), a Takke
MO/ITUCATh TAKOW JTOTOBOP B JIBYX DK3EMIUIAPAX CO CBOCH CTOPO-
HBI (B LEJSIX MCKIIIOYEHUS 3aJIEPXKKU 110 BPEMEHH MpPU TOAIUCA-
HUU JIOTOBOpA KJIMEHTOM);

- pexoMeHmyeTcs pa3paborars MIabIoH J0rOBOpa Ha JBYX S3BIKAX
(rocymapcTBeHHOM W O(UIMAIBEHOM) B ENSX HEJOMYIICHHS OT-
Ka3a KJIMEHTa OT MOAMKUCAHUSI 10 MIPUYHHE S3bIKOBOTO Oapbepa;

- 10 (aKTHYEeCKOr0 O3HAKOMJICHHS C MaTepHajaMH Jiesla KINEeHTa,
eMy HEeoOXOIMUMO Pa3bsICHUTBH MOPSIOK IPEJOCTABICHUS MPaBO-
BOIi TIOMOIIY U YCJIOBUSI B3aHMOJICHCTBUS;

- TIOCIIE PAa3bSCHEHHUS CIIEAYET MPEATIOKUTD KIMEHTY MOANUCATh CO-
OTBETCTBYIOLIMH JIOTOBOP B JBYX DK3EMIUIAPAX, OCIE YETO OANH
9K3EMIUTSAP Cpasy BEpHYTh KIHEHTY;

- B CJIydae KaTeropuyHOro OTKa3a KIMEHTAa OT IMOIUCAHHUS TOTOBO-
pa, aJJBOKaTy peKOMEHIyeTCsl OTKa3aThcs OT pabOThI C KIIMEHTOM B
JanbHEHIeM, TaK KaK OTHOLICHUS, He 0(pOpMIICHHBIE B IPAaBOBOM
acIieKTe, MOTYT CTaTh MCTOYHMKOM CYIIECTBEHHBIX HEIPHUSTHOC-
TE JINYHOTO U MPOGECCHOHANBFHOTO XapakTepa IS aJJBOKara.

2) Vmvruunennoe unu neymviuLienHoe UCKaxiceHue KIueHmom uH@op-
mayuu, npedcmagifieMoli aosoKamy u UCHONb3YeMoll UM 8 Kauecmee Oc-
HO8blL 0J151 POPMUPOBAHUS NOZUYUU NO Oel).

[TockosbKy fena 0 TeHJCPHOM HACHIUHM OTHOCSTCS K KaTeropuH
WHTHUMHBIX JIeJI, HalpsIMyl 3aTparuBarommx chepy MHTHMHOHM KU3-
HU 4YeJIOBEKa, COCTOSHHUE €ro 3JI0pOBbs, KIMEHTHl OCO3HAHHO WIH
HEOCO3HAaHHO MOTYT HMCKa)kaTh MH(OPMAIUIO, IepeJaBacMyro aJlBo-
kary. llenpro Takoro McKakeHUsi (HE3aBUCHMO OT HAJHYHs yMBICIA),
KakK MpaBUIIO, SIBISIETCS CTpEMJICHHE KIIHMEHTa ToKa3aTh cebs B Ooree
BBITOIHOM CBETE, OCOOEHHO B TEX CIyd4asX, KOTJa B CIyYUBIIEMCS,
10 MHEHUIO KJIMEHTa, UMEeTCs 10Jsi ero BUHBL. CoIMajbHbBIe CTepeo-
THIIBI, CyllecTByrompe B obmectBe Kbiproizckoit PecmyOnuku, Tako-
BbI, YTO YPOBEHb T'€HJEPHOW YYBCTBUTEIBHOCTH OYEHb HU30K, a K
KEHIIMHAM, MOCTPAJaBIIMM OT T'€HAEPHOTO HACHIIMS, CKJIaJbIBacTCs
JBOMCTBEHHOE OTHOLICHHWE. 3a4acTyI0 KEHIIWHBI, TTOCTPaaBIIke OT
HACHIIUS,, OOBUHSIOTCS B IPOBOKAIMOHHOM IOBEICHUH, YTO MOXKET
BBIHYAWTH MOTEPIEBIIYI0 3aMaluuBaTh 00 OMpENeNeHHBIX O00CTOs-
TENBCTBAX, UCKaXKaTh MH(OpPMALUIO, BBOAUTH B 3a0IyXJIEHHE, TOBO-
puTh HempaBay o (akTuueckux oOcrtoATenscTBax aena. [lomobHoe
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MOBe/IeHUE KJIIMEeHTa OyleT BEChMa HETaTUBHO BIMATH HA BECh Jallb-
HEHIMi XoA mporecca Mo 3alluTe €ro MpaB U MHTEPECOB.

B cBsI3M ¢ 3THM aJiBOKaTy peKOMEHYeTCs:

- MpeABapUTENBHO, MO Hadaja Oeceapl OOBSCHUTH KIMEHTY BaXK-
HOCTH TIOJTYYEHHs OT HETO OOBEKTUBHOM JTOCTOBEpHOU MH(pOpMa-
WY

- mocTpouTh Oeceny (pa3roBop) TakuM OOpa3oM, YTOOBI MaKCH-
MaJIBHO PacIOJIOKUTh K ce0e KIMEeHTa U 3aBOEBaTh €ro JI0BEpHeE,
00eCreunTh TOMHYI0 KOH(QHUIACHIIMATFHOCTh BCEX MOMYyYECHHBIX
CBCJICHMH;

- 3apaHee MpoAyMaTh TAKTUKY BeJEHHs Oecepl (B TOM 4ucIe, mep-
BOI1); ayke IPU OTCYTCTBUU MEPBUYHON MHGPOPMAIH O KIHEHTE
a/IBOKaT MOXKET pa3paboTars OOIIyI0 JMHUIO BEIECHHS IHAajora ¢
KJIMEHTOM, O3HAaKOMHUBIIUCH C OCOOCHHOCTSIMH TOCTPOCHHS B3a-
MMOOTHOLICHHUH C JIFOABMU PA3JIUYHBIX TEMIEPAMEHTOB, C JIHO/b-
MU, HAXOJSIIMMHUCS B PA3IMYHBIX TICUXOJOTHUYECKUX COCTOSHUSAX
(cTpecc, OK, JeTpeccHs U Mpouee);

- B CJlydae HETOTOBHOCTH NMPOBECTH 3P PeKTUBHYIO Oeceny B pam-
Kax IepBOi BCTpeUn MEepEeHECTH €€ Ha OMKaiIIyio Jary;

- UCTOJb30BATh JIMHTBUCTUYECKUE TMPUEMBI, MO3BOJISIOIINE CHOp-
MYJIMPOBATh OIWH M TOT K€ BOMPOC Pa3HBIMH CIIOCOOAMU Tak,
9YTOOBI MOJTYYUTh TOYHYIO KQPTHHY IPOU3O0IIENIETO, HE aKIIEHTH-
pys Ipy ATOM BHUMAaHUE KIMEHTA.

3) Camocmosmenvroe, He CO2NACOBAHHOE C A0BOKAMOM, 0Opaujenue
KAUEHMA K UHbIM OP2AHU3AYUAM, OP2aAHAM 20CYOAPCMEEHHOU 61aCmu,
YACMHBIM TUYAM C NPOCLOOL 0KA3amb CoOelicmeue 6 peuleHuu npaso-
601l npobNIeMbl Kuenmd.

HecosepmencrBo cynebHoi cuctembl Keipreizckoit PecryOmmku
NPUBOJUT K TOMY, YTO CyAeOHBIC pa3dMpaTesbCTBa 3a4acTylO 3aTSATH-
BAIOTCSI HA JUIMTENIbHBIE CPOKH. JKEHIMHBI, IEpEeHeCIIne HACHIIUE, KaK
MPaBUJIO, OYEHb 3MOIMOHAIBHO BOCIPUHUMAIOT MEPEHOCHI CyAeOHBIX
3aceqaHuii, mepeaady Jaeja U3 OJHOW MHCTAHIIMU B JIPYTYIO, a TaKkKe
WHBIC TIPOIIECCYAIbHBIE O0CTOSATENBCTBA, KOTOPhIE HE MPHUBOAAT K d(-
(eKTHBHOM 3alUTe UX MpPaB U UHTEPECOB. B CBs3M ¢ 3TUM y KIIMEHTa
MOJKET CJIOKHUTHCS BIIEUATIIEHUE, YTO aJBOKAT Oe31eHCTBYeT b0 Aeiic-
TBYET HEJIOCTATOYHO aKTUBHO, UTO OYyJIET yCYTryOnsThCs O€3BO3ME3THBIM
XapaKTepOM OKAa3bIBAEMOW IIOMOIIN. B CBS3U C 3THM BEPOSTHBI CHTya-
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LIUH, B KOTOPBIE KEHIINHBI, TOCTPAJABIINE OT HACWINSA, OOPAIIaloTCs B
WHBIE OpPTaHU3AIMH, JTU00 K UX MPEACTABUTEISM, WIH MPEeIIPUHIMAIOT
MOMBITKU 1O aNeUIMPOBAHUIO K BBICIIMM JOJDKHOCTHBIM JuiaM. Ilpu
9TOM IOJJOOHbIE JEHCTBUS, €CIIM OHU HE COINIACOBAHBI C aJBOKATOM, MO-
TYT CE€PbE3HO MOBIHATH HA PEATHU3aLHUI0 aJBOKATOM MO3UILIUH, BEIpabo-
TaHHOU 1O JIEIY.

B cBs13u ¢ 93TUM a/IBOKaTy peKOMEHyeTCs:

- NpPeIycMOTpPEeTh B JIOTOBOpPE 00 OKa3aHUHM IMPaBOBOM MOMOIIU
KIIMEHTY TOJOKEHHE O TOM, YTO KJIMEHT HE BIpPaBe COBEPILATH
CaMOCTOSITENIbHBIE JIEUCTBUS, KOTOPblE MOT'YT HOBIUSATh Ha pea-
JU3ALUI0 TO3UIMHU 110 /1€y, @ YCTaHOBJICHHBINH (DAKT cOBEpIIECHUS
TaKuX JeUCTBUI KIIMEHTOM OyIeT SBJIATHCS OCHOBaHUEM JyIs Oe3-
YCIIOBHOTO TIPEKpaIIeHHs JaTbHEUIIe paboThl 10 AeNy KIIMEHTA;

- OOBACHUTH KIMEHTY 3HAYMMOCTh COIJIACOBAHHBIX JEHCTBUI M
IpeAyNpeaAuTh KIMEHTa O TOM, YTO a/IBOKaT HE HECET M HE MO-
KET HECTH OTBETCTBEHHOCTH 3a JIEHCTBUS IMPAaBOOXPAHUTEIbHBIX
U Cy/IeOHBIX OPTaHOB U COOJIIOEHHE UMHU IPOIIECCyaTbHBIX HOPM
U CPOKOB.

4) Vknonenue kauenma om 63aumo0eucmsusi ¢ Ad08OKAMOM.

ITo ompeneneHHbIM JIUYHBIM MIPUYMHAM KIMEHT MOXET YKJIOHITHCS

OT B3aUMOJICHCTBHS C aJBOKATOM B X0/¢ paOOThI, HE IPEAOCTABIAThH He-
o0xonumMyto MH(OPMAIHIO, JOKYMEHTHI, OTKA3bIBaThCS y4acTBOBATH B
OIIPEJENICHHBIX CIEICTBEHHBIX U MpoLeccyalbHbIX AeiicTBusax. [1ono0-
Hasl TO3UIUS KIIMEHTa MOXET ObITh 0OYCJIOBJIEHA CaMBbIMU Pa3HO0Opa3-
HBIMU (D)aKTOpaMu, B TOM YHCJE, N3MEHEHHEM CEeMEWHOW CHUTyaluH, a
TaK)K€ U3MEHEHHEM JIMYHOIO OTHOILEHUS KIMEHTa K MPOU3OLIEIIIEMY,
MPUMHPEHUEM CTOPOH, HEXKEJTaHUEM KJIMEHTA MepeKuBaTh BHOBb HEra-
TUBHbIE BOCTIOMMHAHUS U OILLYIEHUs, HEOTBETCTBEHHBIM OTHOILICHUEM
KIIMEHTA K IIOPYyYEeHHOMY /Iy M TakK Jajee.

B 3TOM cilydyae MOKET BO3HUKHYTh HEBO3MOXKHOCTH JUIS a/IBOKaTa
coOpaTh HEOOXOIMMBIE J10KA3aTENIbCTBA U NPEJACTABUTh UX CYIy B paM-
Kax BbIOpaHHON TakTUKU 110 Aeiy. [lonoGHOe nonokeHne MoXXeT HaBpe-
JUTh KaK MHTEpecaM KIHEHTa, TaK M Mpo(eCCHOHATBHON pemyTalun
a/IBOKara.

B cBs13u ¢ 9TUM a/IBOKaTy peKOMEHyeTCs:

- 3apaHee MPoayMaTh MaKCHMAJIbHO OOJIBIIION 00BEM JTI0Ka3aTehbC-

TBEHHBIX HCTOYHHKOB, KOTOPBIE MOTYT €My ITOHAZ0OHUTHCS B XOZIE
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peanu3anyy TO3HUINN TI0 AeNy, U UCTpeOoBaTh MX OT KJIMEHTa
(pu HaTU4KN);
- OOBSCHHUTD KIIMEHTY 3HAYMMOCTh COOpa JOKa3aTeIbCTB U Pa3bsic-
HUTH TPOLIECCyalIbHBIE TOCIEACTBUS HEMPEIOCTABICHUS KaKUX-
1100 MaTepHasos;
- TIEPUOANYECKH YTOUHATH Yy KJIMEHTa, HE M3MEHWIIACh JIU €ro MOo-
3ULIMS WK €r0 OTHOUIEHHE K MPaBOBOM mpoliieMe, ¢ KOTOpOr OH
oOparuiics K aJiBOKaTy, C TeM, YTOObI IMETh BOBMOKHOCTH BOBpE-
MsI CKOPPEKTHPOBATh MPABOBYIO MO3UITNH, (DOPMUPYEMYIO Ha OC-
HOBaHUM yOSXKJCHUS KIIHEHTA,
- B JI0oroBOpe 00 OKa3aHWU MPABOBOW MOMOIIM MPETyCMOTPETH I0-
JIO)KEHHE, COITIACHO KOTOPOMY OTKa3 KJIIMEHTa OT IPeA0CTaBICHHS
Kakoi-m1m00 mHpOpMaIK, OT B3aUMOJCHCTBHS C aJIBOKATOM SIB-
nsieTcs 0e3yCIIOBHBIM OCHOBAaHHEM JIJISl pACTOPIKEHUS I0OTOBOPA.
5) Omka3s knuenma om pabomel ¢ A08OKAMOM HA NPEOLOHNCEHHBIX
VCILOBUSAX.

B crydae mpuHATHSA [1ena KIMEHTa aJBOKaTOM BO3MOYKHA CUTYAaIHs,
B KOTOPOil OTHOILIEHHE KIMEHTa KaK K CBOEMY JIeNly, TaK M a/JBOKaTy U
MPEAJIOKESHHBIM YCIOBHUSM PaOOThI, MOXKET PE3KO M3MEHUThcA. Takoe
W3MEHEHUE BO3MOXHO B CBSI3U C Pa3IMYHBIMH (DaKTOPAMHU, M1O]] BIUSHH-
€M HJTM BO3JICHCTBHEM KOTO-JIMO0 M3 Kpyra OOIIEHHS KIIMEHTA, B CBS3H C
(bpycTpaOHHBIMUA HACTPOCHHUSAMH KIIMEHTA M3-3a 3aTSHYBIIUXCS MPO-
HeccyajgbHbIX npouenyp. be3yciaoBHo, oTka3 KiMeHTa OT pabdoThl ¢ aj-
BOKaTOM MOXET OBbITh 00YyCJIOBJIEH HEMpo(hecCHOHAIN3MOM, TPOSBICH-
HBIM aJBOKaToOM. B TakoM cirydae ajBoKary OueHb BaYKHO OOBEKTHBHO
OLIEHMBATh CBOM JACUCTBHS M CTENEHb NMPO(eCCHOHAIN3MA, TPOEMOHC-
TPUPOBaHHBINA B Xoz€ BeneHus aena. C 3TOM LENbl0 MOXKHO MEpenpo-
BEPUTH TPABUIILHOCTh NPEANPHHATHIX IEHCTBUN Y KOJUIET-a/IBOKATOB, a
TaKKe O3HAKOMHTBCS C Cy/IeOHOM M MPaBONPUMEHHUTEIBHON MTPAKTUKON
110 aHAJIOTUYHBIM BompocaMm. B mobom citydae oTka3 KiMeHTta ot pado-
THI C 2JIBOKATOM HE MOXET OBbITh MPUYMHOM Il HACTOSIHUS aJIBOKATa Ha
MPOIOJDKEHUH Takoi paboTel. Borpoc o 3ameHe agBokara JOKEH pe-
[IaThCSI MHIUBUIYAJIbHO, C YUYETOM OPraHM3aIllMOHHBIX BO3MOKHOCTEH
OpraHu3alliy, Y4acTBYIOUICH B MPOrpaMMe OKa3aHUs MPaBOBOH IMOMO-
U «pro bonoy.

C uenpro Hambosee OIATONPHUATHOTO YPETYIHPOBAHHUS MOJOOHOM
CHUTYaIlUH aJ[BOKATy PEKOMEHIYEeTCS:
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- YperyJupoBaTh CHUTYallMIO OTKa3a KJIMEHTa OT aJBOKaTra B JIOTO-
BOpe 00 OKa3aHUM MPABOBOI MOMOIIN, yKa3aB Ha MPaBOBBIC TOC-
JECTBHS, a TAK)KE HA BOBMOXKHOCTh 3aMEHBI aJIBOKaTa Ha JAPYroro
(TIpu HAJIMYMH TaKOM BO3MOXKHOCTH y OpraHU3aInm);

- Pa3bSCHHUTH KJIMEHTY, YTO €CJHM aJBOKAT HE YCTpauBaeT €ro 1o
KaKMM-JTH00 IPUYUHAM YXKE Ha CTaIUU IEPBHYHOTO OOCYKICHUS
Jena, CieayeT cpasy 3asBUTh 00 3TOM Ul MPUHATHS JaJlbHEHIIe-
rO PEILICHHS;

- TPeAYNPENUTh KIMEHTA O HEJOIMYCTUMOCTH PACIIPOCTPaHEHHS 00
aJIBOKaTe TIOPOYAIIUX CBEJICHUI B TOM CiIy4ae, eci OyleT UMeTh
MECTO OTKa3 OT JaybHeileil paboThl ¢ alBOKaTOM

6) Lllupokuil pe3oHaHC y20n068H020 Oela cpedu 0o ecmeeHHOCmU U
NOBbIUEHHOE BHUMAHUE K HeMY CPeOCme MACCO8OU UHDopMayuu.

Jlena o TeHIEPHOM HACWJIMHM (HEKOTOpbIC M3 HHUX, COBEPIICHHBIC
¢ 0Cc000i1 )KECTOKOCTHIO MM B OTHOLICHUH MAJIOJICTHUX) UMEIOT TEH-
JICHIIMIO K TOJYYCHUIO IIUPOKOTO OCBEIICHHS B CPEICTBaX MAacCOBOU
uHGOPMALIMKM M COIMAIBHBIX CeTsAX. [10j00HOE MPUCTAIbHOEC BHHU-
Manne CMU u oOmIeCTBEHHOCTH MOXET 3aTPYIHUTH pabOTy alBoO-
KaTa, MOCKOJBbKY 3a4acTylo MyOnukyemas WH(OpManus He SBISETCS
JIOCTOBEPHOM, HEKOPPEKTHO C(HOPMYJIMpOBAaHA U BBOJAUT B 3a0iysKie-
Hue rpaxaad. OOIIECTBEHHOE MHEHHUE, CKJIIbIBAIOIICECs MO MOBOAY
MPaBOBOI MPOOJIEMbI KITUEHTA, MOXET TOBIHUATh KaK Ha CaMOro KJIH-
€HTa W €ro NO3UIMI0, TAaK MU Ha BHYTpPEHHee YOeKIeHHUE Cyaa NpHu
BBIHECCHUU pEIICHUs. B CBsI3M ¢ 3THM aJBOKaTy OYECHb BaXKHO IPO-
ayMath WHGOPMAIMOHHYI0 KaMITAHUIO MO0 OCBELICHUIO MOIPOOHOCTEH
paccMOTpeHHUs W pas3pelieHHs neja kiueHTa. (s 3Toro aaBokary
PEKOMEHIYETCS:

- YCTQHOBUTH B3aMMOCBSI3b C HECKOJILKMMHU HH()OPMAIMOHHBIMU
areHTCTBaMH, KOTOPBIM Tepe/iaBaTh 00BbEKTUBHYIO HH(OpMAIIHIO,
JMIIEHHYI0 SMOIIMOHAIBHON OKpACKH, JIN0O, HA00OPOT, IMOITHO-
HAJIBHO OKpAIllEHHYIO WH(POPMALIUIO B CIIy4ae, eCH 3TO MPOIHK-
TOBaHO MHTEPECAMU JIeIa;

- BECTH JINYHYIO CTPAHUILy B connanbHoi cetn Facebook nmm Twit-
ter ¥ MeproAMYECKU pa3MeIaTh HH(HOPMAITUIO O XOJIe TpoIiecca;

- HE3aBUCUMO OT TAKTUKU B3aUMOJACUCTBHS C KOMMYHUKATUBHOU
Cpeioii cortacoBarh €€ ¢ KIIMEHTOM U TIOJIYYUTh €ro 0100peHuE;

- BO BCeX clyyasx myOmukaiuid WHPOPMALMK O Jelie KIHCHTa
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oOecrieunBaTh TailHy YaCTHOW XM3HU KIMEHTa (HACKOJIBKO 3TO
BO3MO)KHO B PaMKax OOCTOSITENILCTB JIeTIa).

7) Ilompebrocms KaueHma He moabko 8 npasoBoll, HO U UHOU NOMO-
wWu (NCUXon02u4eckol, MamepuaibHoll, COYUATLHOLL).

PacnipocTpanensl cutyanuu, Korja KJIUeHT, TOMUMO TIPaBOBOM ITO-
MOILY, HYK/1a€TCS B MHBIX BHJIAaX IMOMOLIM — IICUXOJIOIMYECKOM, MaTe-
pHaNbHOM, colaibHO. DTO 00YCIOBIEHO TEM, YTO YKEHILUHBI, OCT-
pajaBIIve OT TEHJIEPHOTO HACWIIWSA, B TOM YHCJE, CEMEHHOTO HACHIIHA,
CTaHOBATCS BECbMa ySI3BUMBIMU U HE NUMEIOT BO3MOKHOCTH 00ECTICUUTh
YIAOBJIETBOPEHHE CBOUX MEPBUYHBIX MOTPEOHOCTEH B OE30MACHOM KH-
JIUILE, MOJTHOLIEHHOM MEIUIIMHCKOM M COLMAaJIbHOM OO0CIHyKHBaHuU. B
CBSI3U C 3TUM KJIMEHT MOXET 00pamiarhCsi ¢ JOMOJHUTEIBHBIMH TPO-
ch0aMH, CBSI3aHHBIMU C OKa3aHHEM WHBIX BHJIOB CONCHCTBHUS B paMKax
npHUHATOrO jAena. IIpyu 3ToM agBOKaT MOXKET 0OKa3aThCsl B CIOKHOW ICH-
XOJIOTUYECKOM CUTYalMH, KOT/Ia y HETO BOZHUKHET €CTECTBEHHOE Kella-
HUE TIOMOYb KIIUEHTY, OJJHAKO, HEOOXOMMO IOMHHTD, YTO MEPBUYHAS U
€IMHCTBEHHAS IIeJTh a/IBOKaTa — 0Ka3aTh UCKIIOUYUTEIHHO MMPABOBYIO TI0-
MOILb. AZIBOKAT MOXET HAaIIPABUTh CBOET0 KIMEHTA B rOCYyAapCTBEHHBIE
OpraHbl COUMATbHON MOANEPKKH U KPU3HCHBIE LIEHTPBI, MOKET OKa3aTh
MH(GOPMAIIMOHHYIO TMTOAAEPIKKY B YACTH MPEIOCTABICHUSI HEOOXOINMBIX
cBeneHni. OiHaKo, OyieT HEKOPPEKTHBIM, €CJIN 4ABOKAT IPUMET Ha ce0st
POJIb MPENCTABUTENS KIMEHTA B TaKUX YUPEXKICHUSIX U OpraHU3alusx,
a Taxoke OyleT 3aHuMaTbcs, K mpuMepy, coopom cpencts. [logobHoe no-
BeZieHHe Oy/IeT YpeBaTo MOBBIIICHUEM OKUIAHHUHM KJIMEHTa OT aJBoKara
1, B ClTydae HEyJOBIETBOPEHHSI MMOTPEOHOCTEH KIMEHTa, Pa304apOBaHU-
€M B IPO(eCCHOHATBHBIX BO3MOKHOCTSIX aJBOKATA.

B cBsI31 ¢ 3THM aiBOKaTy peKOMEHYETCS:

- HE MPUHUMATh Ha ce0si HUKAaKKe JOMOJHUTENbHBIE 0053aTeNbCTRA,
CBSI3aHHBIE C OKa3aHWEM HMHBIX BUIOB TOMOIIU KJIIHEHTY, KpoMe
MPaBOBOW;

- IPEJOCTABUTDH KJIMEHTY HH(OPMAIUIO O CYIIECTBYIOIINUX BO3MOXK-
HOCTSIX TIOJTYYESHHSI COIIMANIBHBIX YCIIYT, @ TAK)KE KOHTAaKTHBIC 1aH-
HBIE COOTBETCTBYIOIINX YUPEIKICHUIA;

- OTPa3UTh COOTBETCTBYIOUIMH IOIXOA B JOTOBOpE 00 OKa3aHWU
[IPaBOBOIl IOMOILIH.

Uro kacaeTcsi MHBIX PUCKOB U BBI30BOB, C KOTOPHIMHU CTAJIKHMBAIOTCS
a/IBOKaThI, BEAYIIHE Jesia «pro bono», ToO MOXXHO B KadecTBE MpUMepa

141



MIPUBECTH aKTyaJbHBIE KEHCHI, KOTOPBIC BEAYT aBOKATHI Y4eOHOTO IICH-
Tpa aJBOKAaTOB:

1) Ilpobrema s3vika npouzsodcmaa no oeny.

ITo Bcem Tpem keiicaM, ¢ KOTOPBIMH B JaHHOE BpeMsl BeeTcs pado-
Ta, S3BIKOM TIPOU3BOJICTBA CIIEICTBUS M S3BIKOM CYIOTPOHU3BOJICTBA SIB-
JSIeTCS KBIPTBI3CKHM SI3BIK. DTO TIOPOXKAAET PSIZI CIIOKHOCTEH, TOCKOIIBKY
Jla)Ke aJIBOKAThI, BJIa/ICIOIIUE KbIPTBI3CKUM SI3bIKOM Ha OBITOBOM YPOBHE,
HE CITIOCOOHBI BECTH JIeNia HA IOPUAMYECKOM KBIPTHI3CKOM sI3bIKE. JIOKy-
MEHTBI PAKTUYECKH B TTOTHOM 00BEME TIEPEBOISATCS HA PYCCKUN S3BIK.
DTO BIIEUET HENPEABHICHHbIE BPEMEHHBIC U JICHEKHBIE PACXO/IBI.

2) Ilpobrema nozonezo cmyniieHust A080Kama 6 0eo.

3anpocsl 0 MOMOIIM MOCTYMAOT JIMOO YCTHO, MO0 MOCPEACTBOM
AIIEKTPOHHOM TIOYTHI, OT HEPABHOMYIIHBIX JIFOJICH, HE BIAJCIOMIUX HH-
(dopmarueii mo aexy NoIHOCTHIO. BO3MOXHOCTH O3HAKOMUTHCS C Mare-
puanaMu jena U JOCTOBEPHO BOCCTAHOBHUTH COOBITHS BO3MOYHO TOJb-
KO TP BXOXKJCHUH aJIBOKATaMHU B JI€JI0, IO OpJEpY WK JOBEPEHHOCTH,
KOTJIa TIOCTPAAABIINE y)KE BO3JIAral0T Ha aBOKATOB HAJEXK Bl U BOTIPOC
OKa3bIBaTh MIOMOIUIb MO KEHCY MJIM HET CTAaHOBHUTCS HE aKTyalbHbIM. B
LeJIOM, JaHHOE SIBJICHHE XOTb U BJEYET CIOXKHOCTHU, HO SIBJISIETCS HOP-
MaJbHBIM JJISl CUTYaIlluy MO3/IHET0 BCTYIUICHHUS aJIBOKATa B JIEJIO.

3) IIpobnema cpokos.

Keiicbl, KOTOpBIMH B HACTOSIIIEE BPEMs 3aHUMAIOTCS a/IBOKATHI, TIPO-
M30ILIM IECTh JIET Ha3al U paHee. DTO BIICUET psfl CIOKHOCTEH: n3-3a
MPOLECCYaTbHBIX OMIMOOK aJBOKATOB, 3aHMMABIIUXCS JIEJIaMU paHee,
MOCTPaaBIINE JHUIIAIOTCS PSAJa TIPABOBBIX MEXaHM3MOB 3aIlIUTHI TIPAB.

4) IIpobnema bezonachocmu aogokama.

Ipu sedenuu xetica 6 Tanaccroti ooracmu a08OKam, NPONCUBATOWUL
6 2. Tanac, scmynuewuii 8 0eno, noogepecs y2po3am no menegomy, noc-
J1e ue2o 8 yenax Oe30nacHOCmu e2o U 41eH08 e20 cemMbl, U3 0end 6blulell.
Taxum obpaszom, cman aKmyaibHbIM paHee He paccmMampuéasuiuiics
80NPOC 0 pusuyeckoli 6e30nacHOCmu A080OKAMO8, 8 HACMHOCMU, NPU UX
6b1€30aX 8 Pe2UOHbL, 20e NPOXOOUMm Cyo.

5) Ilpobnema ncuxonocuueckoi be30nacHocmu KaueHma.

ITpu pabore mo keiicamM O TE€HAEPHOM HACWIMU MO MOJEIHU «Pro
bono» okazanoch 3HAYMMBIM M HEOOXOIMMBIM COMPOBOXACHUE MOTEP-
MIEBIINX IICUXOJIOTOM, IMTOCKOJIBKY HECTAOUIBHOE IICUX0-3MOIIMOHATBHOE
COCTOSIHHE, a B HEKOTOPBIX CITydasx W MPU3HAKUA COIMATBHOMN Jerpaia-
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WU, 3HAYUTEITFHO YCIOKHSIOT padOTy MO KEHCY JUIS aJJBOKATOB.

Tak, B paMKax OIHOTO U3 MPUHSATHIX JI€] B XO€ OKa3aHUs IPABOBOI
MOMOIIIM KJIMEHTY BBIICHUJIOCH, YTO KJIMEHT HYXKIAETCS B ICHUXOJIOTH-
YeCKOW W/WiM TcuXuarpudeckoi momom. [Ipu 3ToM mpobiemsbl mcu-
XOJIOTUYECKOTO U TICUXHUATPUIECKOTO CBOMCTBA, KOTOPBIC MPOSBUIINCH Y
KJIMEHTAa B X0Je pabOoThl a/JIBOKATOB, HA CTaJIUM BCTYIUICHUS aJBOKATOB
B €710, ObUIM (PaKTUYECKU HEpa3IuYuMbl. TakuM 00pa3oM, pelieHneM
JaHHOW TPOOJIEMBI MOKHO CUMTATh MPHUBIICUEHUE MPO(HECCHOHATBHBIX
TICUXOJIOTOB K KOMIUIEKCHOW paboTe M0 OKa3aHHWI0 TOMOIIU KIIHEHTY.
VYyactue ncuxonora ¢ caMoro Hayasua padoThl ¢ KIIMEHTOM MO3BOJIUT 3a-
(uKCUpOBaTh BO3MOXKHbIE ICUXO3MOIIMOHATIBHBIE OTKIOHEHHUSI, KOTOPbIE
MOTYT OKa3aTb CYIIECTBEHHOE BIMSHHME KaK Ha MOHUMAHHUE KIMEHTOM
CYTH OKa3bIBa€MOM €My TIOMOIIH, TaK i Ha CIOCOOHOCTh KITMEHTA aIeK-
BaTHO (hopMyIMpoBaTh CBOM TPEOOBAHMUS M OMHUCHIBATH ITPOU3OLIEIIICE.

Penienne Bcex BbIIIEHA3BAHHBIX CIIOKHOCTEH, C KOTOPHIMH MOTYT
CTOJIKHYTBHCSl aJIBOKAThl, PEaM3YIONINe MPAKTHKY OKa3aHHs MPaBOBOM
MOMOIIIA «Probono», BO3MOKHO ITyTeM OOECIEUeHUS] KOMILJICKCHOTO
noaxoJaM K paboTe ¢ NOCTPaJaBIIUMU OT TeHAepHOro Hacwius. Onru-
MaJbHBIM B JIaHHOM Clly4ae OyIeT COBMECTHas padoTa MEeXAUCUUIUIN-
HapHOM KOMaH bl CIICIIUAIMCTOB, KOTOpast Oy/IeT BKJIFOUaTh B ce0s coOc-
TBEHHO aJ[BOKATa, IICHXOJIOTA, COIMAIBHOTO paboTHHKa (paboTHWKA
KpPU3UCHOTO LieHTpa). [Ipu 3TOM esATeNbHOCTh TaKOH KOMaHbl JOKHA
CTPOUTHCSI HA MPHUHIMIAX OOBEKTUBHOCTU M OECIPUCTPACTHOCTH; pe-
HIeHHUs MpoOIeM KIMEHTa TOJIBKO MPAaBOBBIMU CPEAICTBAMU; OECIUIaTHO-
TO OKa3aHHsI COOTBETCTBYIONIEH MTOMOIIM; BCECTOPOHHEH OIIEHKH JKU3-
HEHHOW CUTyallMH KJINEHTA.

Takum o0pa3oM, NPpaKTHKa OKa3aHUS NMPaBOBOI MOMOIU «Pro
bono» saBasiercs pasi Kpiproizckoit Pecny0ymkn cpaBHUTEIBLHO HO-
BOIl U He HMeeT 3aKOHOAATEeJIbHOI 6a3bl. JTO CyllecCTBEHHBIM 00pa-
30M NOBBIIIAET BEPOSITHOCTh BO3HMKHOBEHHUSI HA NMPAKTHKE CJI0K-
HOCTeH U PUCKOB, CONPSI’KEHHBIX C OPraHU3AUMOHHBIM U IPABOBBIM
odopmiieHHeM B3aUMOOTHOIIEHU I MKy aIBOKATOM M KJHeHTOM. B
eJoM, padora paau odomecTBeHHoro o;1ara B Keiproizckoii Pecnyo-
JINKe He SIBJIAeTCS PACHPOCTPAHEHHOH NMPAaKTHKOM, OAHAKO, HMeeT
MeCTO MOCTeNeHHOe BOBJIeYeHne Bee 00JIbIIero KOJM4ecTBa aBoKa-
TOB B /IAHHBIIi MPoLIeCC, B TOM YHCJIe, 32 CUeT MPeJ0CTABIeHUs ONpe-
JeJIeHHBIX IpeuMYylecTB U 00HYCOB B ipodeccnoHanbLHOM cdepe.
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PA3/IEJI 6.
AJBTEPHATUBHBIE (BHECYJIEBHBIE)
CMOCOBBI 3AIINATHI MTPAB JKEHIINH,

MMOCTPAJABIINX OT TEHAEPHOTO HACHJINS

Hapsiny ¢ TpamuimoHHBIME crioco0amu 3allUTHl TIPaB M HHTEpE-
COB JIMI], OCTPAJABIINX OT IE€HIEPHOI0 HACHUIIUSA, O KOTOPBIX pedb
nuia B Nmpeablaymux mnaparpadax nanHoro PykoBoacTBa, oOparum
BHUMaHUE Ha aJIbTepPHATUBHBIE CIIOCOOBI, K KOTOPBIM, B MEPBYIO O4Ye-
penp, otHocuTcs: Meauanus. ClielyeT OTMETUTb, YTO MEJIUAalUs SB-
JSETCS CAaMOCTOSITEJIBHBIM QJIBTEPHATUBHBIM CITIOCOOOM pa3pelieHus
crnopa M TpeOyeT OT yYaCTHUKOB CIELMAJIbHBIX JUIsl JAHHOTO pojJa
npouenypbl 3HAaHUM W HaBBIKOB. HukeusnokeHHas HHPOpMaLUL
MpenHa3HayeHa Mg TOTO, YTOOBI aJABOKATHl MOTIIM TOYHO TOHHUMATh
3HAYEHHE MPOLEAYpPbl MEAMALMU, a TaKke 3HaThb, KAKMMHM HaBbIKAMU
JODKeH 001anarh nMpoeCCHOHANBHBIA MEIUaTop ¢ TeM, YToObl odec-
MEYUTH NMPABUIBHOCTH MPOLETYPHI.

Menunaiust — 3TO aNbTepPHATHBHBINA CIIOCOO PEIICHHUs CIIOPOB € ydac-
THEM TpPEThel HEHUTpabHOW OECIPHCTPACTHONW CTOPOHBI, MEIUaTopa,
KOTOPBI MOMOIaeT CTOPOHAM MPUNTH K B3aUMOIIPHEMIIEMOMY pellie-
HUIO, CTOPOHBI IIPH 3TOM IOJIHOCTHbIO KOHTPOJIMPYIOT IPOLIECC MPUHS-
TUS pemeHus. Meauanus mpuMeHNMa B ClIopax U KOH(IUKTaX pa3ind-
HOTO XapakTepa: ceMeiHble KOHQIIUKTHI, TPYAOBbIE, KOPIIOPATUBHBIE,
Ou3HEC-CIOpbl M1 MHOTHME Jpyrue. Meauarop, MCMoib3ysl Npogeccuo-
HaJbHbIE TEXHUKH, IOMOTaeT CTOPOHAM MPUNTH K Hanbosee 0ObEeKTUB-
HOMY U JOJITOCPOYHOMY PELIECHUIO, HO PELICHHUE IIPU ITOM MPHUHUMAIOT
camu CTOpoHBI. [loaTOMY, KaKk moOKa3pIBaeT MUPOBas MPaKTUKa MeEaAHa-
uuu, 86%MeauaTuBHbBIX pelIeHUH ucnoiaHsercs. Menuanus, HecMoTps
Ha CBOIO MEHBIIYIO (OPMAIM30BAaHHOCTb, BCE K€ SABISETCS MPOLEIY-
POH, COCTOUT U3 ONpPENEIEHHBIX 3TAOB U BKJIIOYAET B ce0st pa3paboTKy
Y NOAMNKMCAHKE Psiia JOKYMEHTOB, KAK MUHUMYM JIOTOBOpA # O IPOBE-
JEHUM TPOLEeTypbl MEIUAMU U MEAUATUBHOIO COIVIAILIEHUS B Cllydae
YCIEeIIHON METUAIINH.

B Keipreisckoit PecnyOnuke TepMHH «Menuanus» BIIEPBbIE CTall
ynorpebnsiteest B 2011 roxy. B Tom ke camom romy Owut paszpaboran
nepBbli BapuaHT npoekta 3akoHa Keipreizckoit Peciyonuku «O paspe-

144



IICHWH CTIOPOB MOCPECTBOM Menuanum». Ha ceromHsmHuii 1eHp pas-
paboraHa yxe 3-1 BepcHs 3aKOHONPOEKTa, KOTOPBIH Bce erle Tpedyer
nopabotku. HopmarusHo-mipaBoBas 0a3a B 3T0Oi 00J1aCTH TakKe BKITIOUa-
eT B cebs Dtrueckuii Kogeke mennatopos, pazpadorannsiii Hypianom
AnpimMOaeBbIM. B Hamelt pecnyOnuke npodeccrnoHaNmbHBIX METUATOPOB
MOKa €MHUILIBI, HO YK€ €CTh YCIIEIIHbIN ONBIT IPUMEHEHHS MEAUALIUN B
TPYZIOBBIX, CEMEHHBIX 1 OM3HEC-CIIOpaX.

B voBwie penakiuu ['TIK u YIIK KP, nonmucannsie [lpe3uaeH-
toM Kbipreisckoit Pecniyonuku A. ArambaeBsiM BHawane 2017 roaa,
YK€ BKJIIOYEHO NMPUMEHEHUE MEIUAlMK M0 ONpPEACICHHBIM KaTeropu-
M JIeI.

Menuanus Kak MpoLecc COCTOUT U3 HECKOJIBKUX ITAIOB:

1) IIpemennanus — 3Tam, Ha KOTOPOM MEIHUATOp YCTaHaBIIMBA-
€T KOHTaKT CO CTOPOHAMH, IOJy4aeT OT CTOPOH BCIO HMH(OPMAIUIO,
HMMEIOLIYI0 OTHOIIEHHE K CIIOpPY, a TaKKe COIIaCHe BTOPOW CTOPOHBI,
eciau menuanus Oblla WHULMUPOBAHA OAHOM cTOpoHOW. MIMeHHO Ha
9TOM JTare MOMMUCHIBACTCS TOTOBOP O MPOBEIACHHUH IPOIETYPHI Me-
IWalK, CONEpKallMi MH(POPMALHUI0O O CTOPOHAX, MPEAMETE CIIopa,
BbIOpaHHOM Meauarope/(ax), yCIOBUSAX U MPONOJKUTEILHOCTH MEIu-
aluu.

2) Meaunanusi — BKJIIOYaeT B c€0s1 HECKOJIBKO MOIITATIOB:

* OTKpHBITHE;

* [ToBecTka MEIUATUBHOMN CECCUU;

* MccnenoBaHrue HHTEPECOB;

* Topr, MoUCK pereHuis;

* 3aKJIIOYEHHE COTTIAIICHUS;

3) Kokye — nnauBHyalibHasi BCTpeYa CO CTOPOHOM B XOj€ Meau-
alMy, MPH BO3HUKHOBEHWHU Takod HeoOxomumocTH. Kokyc ymecrteH,
KOTJ[a OJTHA M3 CTOPOH Be/IEeT ce0s1 OYeHb AMOIMOHAIIBHO, 3aKPHITO JINOO
BO3HUKAET TYIIMKOBasl CUTyallsl B IEPErOBOPAX.

4) MocTmMenuanMs — CONPOBOXKIACHUE CTOPOH MOCJE MOAMUCAHUS
COIVIAILIEHUs], PEIKO MCIOJb3yeTCsd MEAMATOpaMM, XOTS HMeEeT I0JIOo-
KHUTENbHBIA 3()(eKT B MCIIOJHEHUH COIVIAIICHUS CTOPOHAMH.

Kak MHCTpyMEHT pelieHus ClopoB, MEIUAlMsl UMEET SIBHbIE OTJIU-
4usi OT CyAeOHOro mpouecca U OT JPYTHX CIOCOOOB yperylinpoBaHUs
KOH(DITMKTOB:
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Tabnuya 1. CpasnumenvHulii anaius cnocobos paspeuteHus cnopa

cya

MEJUALIAS

IHHEPET'OBOPBI

Y4acCTHUKU — IOPUCTBHI,
BO3MOXHO, CTOPOHBI U
Cylbst

Y4aCTHUKHU — CTOPOHBI,
BO3MOXHO, IOPHCTBI H
MEIHATOp

Kak mpaBuno, npezacra-
BUTEIIN CTOPOH (TIepero-
BOPIIHKH)

Pemrenue
Cybst

MIPUHUMALCT

Pemenne NPUHUMAIOT
caMH CTOPOHBI

Pemenve 0ObIYHO HaBS-
3pIBAETCSL 0OJIee CUIIb-
HOH U3 CTOPOH

Pemenue xacaercs mc-
KITIOUUTENHHO CIIopa

Pemenue BbeIXOAUT 3a
pamMKu 3asBJIEHHOTO

npeamMeTa cnopa

Pemenue npuHumaercs
TONBKO B OTHOIICHWUH
HEPErOBOPOB

3akoHONATENFHO yCTa-
HOBJICHHAs TIPOLEYPa

T'ubkast mporieaypa

CBOOOIHBEIIT M XaOTHY-
HBII npouecc

[Ty6muaHEI ipotiecc

KondunernuanbHBIH
rpotecc

KonpunenunansHBIH
mporecc

JnurensHpld 10 Bpe-
MEHH TpoLECC

OKOHOMHBIH TI0 BpeMe-
HHU IIpolecc

3aBHCHUT OT CTOPOH

OcHOBHBIM (haKTOPOM ONpPEECNCHUs MEIUa0ENbHOCTH Ciaydas sB-
JISI€TCS JKEJIAaHUE U TOTOBHOCTb CTOPOH COTPYAHHMYATh APYr C APYyIOM
U JloroBapuBaTbCs. Menuanus yCHEIHO HCHOJIb3YeTCs NPAaKTUYECKU
10 BCEM KaTEropHsM I'pakJaHCKO-IIPABOBBIX CIIOPOB U 110 MEHEE TSK-
KHM YTOJIOBHO-IIPABOBBIM JI€JIaM, COBEPLICHHBIM BIEpBbIE. B cTpaHax,
aKTMBHO MCIOJB3YIOLIMX MEIUalliio, ObIBAIOT Ciydau, KOIZla Jaxke B
CJIO’KHBIX KaTErOpHUAX yrOJOBHO-IPABOBBIX €1 MEAUALMs IPUMEHSET-
Csl, €CJIM Ha TO €CTh BOJISL CTOPOH.

KpurepueM ycrnenHocTy MeMaluy CUUTAECTCS MOAMUCAHUE CTOPO-
HaMU MEIMAaTUBHOIO CONIALICHUS U UCIIOJHEHUE COIVIALIEHUS, YTO CTa-
HOBUTCSI OYEBUIHBIM B ITOCTMEIUATUBHBIN niepuo. Cienyer OTMETHUTS,
4TO Ja)ke B CIIy4ae €CIIM CTOPOHBI HE JOTOBAPHBAIOTCS B IIPOLECCE Me-
IUaLUU, OHU OTMEYAIOT MOJNOKUTEIbHOE BIUSHUE MEIUALMU HA OTHO-
LICHMs, [IOHUMAaHKUE TOYEK 3PEHUS IPYyT Apyra U yMEHUE BECTHU IIEpero-
BOPBI B JaJIbHEUILEM.
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MeauaTuBHbIe HaBBIKU. TpeboBaHus K MeIMATOPaM.
Menuarop Kak CHeNUaNIUCT 00IagaeT onpeaeIeHHBIM HabopoM Ha-
BBIKOB M YMEHHIA, B UUCIIC KOTOPHIX:

* KoMMyHHKaTUBHBIC HABBIKH, YTO BKJIFOYAET aKTUBHOE CITyIIaHHE,
TEXHUKY 3a/1aBaHHs BOIIPOCOB U T.XI., yMEHHE pabOTaTh CO BCEMHU
KaTerOpUsSMHU TPaKIaH, YYUTHIBAsI THUIIOJOTHIO JIMYHOCTH B TOM
qiucIe.

* VpaBieHHEe MPOLECCOM, CBOETO PoJia HaBBIK (hacUIMTAIUH, T.C.
yMEHHE COONIoaTh MOCIeN0BAaTeNbHOCTh, JeiaTh IUIAaBHBIA W
CBOEBPEMEHHBIH MEePEX0/l U3 OHOTO dTana MeJUAINH B APYTOi.

* PaGora ¢ sMouMsMH CTOpPOH — Ba)kKeH, HECMOTpPSI Ha TO, YTO Me-
JIMAIUs 3TO He Tepanus. MeauaTopy Ba)KHO BHUICTh M IMOHUMATh,
KaKye SMOIMH HCIIBITHIBAIOT CTOPOHBI, YTO TOMOTAET ONPEACIHTh
B2)XHOCTh TOTO WJIM WHOTO BOIPOCA ISl CTOPOH M CIENaTh MpH-
OPUTH3AIHIO.

» Pabora ¢ 6amaHCOM CHII — XapakTepu3yeT MPUHIIAIT HEHTPaTbHOC-
TH U OECIPUCTPACTHOCTH M OOECIIEUMBACT OJMHAKOBO aKTUBHOE
y4acTHe CTOPOH B MPOLIECCE MEIHUALIUY.

* YMeHHe OIICHMBATh PUCKHU — UCIIONB3YETCS B PACCMOTPEHUH CTO-
POHAMH PHCKOB pealU3allii TeX PEIICHHIA, K KOTOPbIM OHHU TPH-
XOJSIT B XOJIe ME/IUALIHH.

* Pacrio3HaBaHue JDKU — YHHUBEPCAIbHBINA HaBBIK, IOMOTAIOIINN BHU-
JICTh UCTHHHBIC YasiHUSI CTOPOH, a TaKXKe MPEIBUICTh HEM0OpOCco-
BECTHOE YYaCTHE CTOPOH B MEIMAIIUH, KOI/a, K IPUMEPY, MeIHra-
U] MOJKET OBITH MCIIOJIb30BaHA OHOW M3 CTOPOH, YTOOBI TOTHA-
HYTh BpeMs JIUOO JJIsl TOCTHKECHUSI CBOMX KOPBICTHBIX 3aMBbIC-
JIOB.

Menuatopom MOKET OBITh JTUIIO:

1) mmMerotee BeIcIiee 0Opa3oBaHNCE,

2) mpomresiee Crenualn3upOBaHHbIN Kype MO MEIUAIMH B CPe-

HeMm He meHee 100 Jacos;

3) He uMeroIIee CyTUMOCTH.

3HaHus, HEOOXOTUMBIE MEANATOPY:

* OCHOBBI KOH(JIMKTOJIOTHH;

» ba3oBble 3HaHUS B 00J1aCTH IICUXOJIOTHH;

* OCHOBBI I1paBa;

* MeXKyabTypHast KOMMYHHUKAIIHS.
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AKTyaJIbHOCTH HcNoJb30BaHusg APC B jJejax mo reHaepHomy
HACUJIMIO

Kak nokaspiBaeT cTaTuCTHKA paCCMOTPEHHUS JIe TI0 CEMEUHOMY Ha-
CWJINIO, KOJTMYECTBO pacCMaTpHUBAaEMBbIX JIENI B cyze 3a 6 JIET yYBEeITUIH-
jock B 1,7 pa3, a KOTMYECTBO OKOHUYEHHBIX CEMEHHBIX J1€]1 B CPEAHEM
3a 6 net coctaBusieT Bcero 24,6 %. Ilpudem, cormacHo nanubiM Cra-
tuctruueckoro Komurera Keipreizckoit PecnyOnuku, e€XKerogHo Koim-
YECTBO PAacCMATPUBAEMBIX JIENl 110 CEMEWHOMY HACWIIMIO 3HAYUTEITHHO
BO3pAcTaET, a MPOLIEHT PEUICHHbIX AEHy A€ yMeHblIaercs. [Ipuunnamu
TOTO MOTYT OBITh KaK BBICOKAsI 3aTPYKEHHOCTh CyI€OHON CUCTEMBI, TaK
U CHeIM(PUIHOCTh CEMEUHBIX KOH(IMKTOB, BEIb CEeMEHHbIe KOH(DIUKTHI
0 CBOGH MPHUPOJIE CYUTAIOTCS HAOOJIee CIIOKHBIMU, YIUTHIBAS SMOIIH-
OHAJIBHBIA HaKall, COMPOBOXKAAIOUINNA KOH(PIUKTH B CEMbsIX, 0COOCHHO
B CIIyYasiX CEMEIHOro HaCUIusl.

Takast TEXHOJIOTHS U aJbTepHATUBHAS (POpMa peIIeHus CIIOPOB, Kak
MeHMaIs, MOKET 3HAYUTEILHO PACITUPUTH BOSMOKHOCTH IOpUCTOB. Ha
CErOJHSAIIHUNA IeHb MEANALNs YCIEIIHO IPUMEHSAETCS B PELIEHUH KOp-
MOPAaTUBHBIX, TPYAOBBIX, KOMMEPUYECKHUX U CeMENHBIX cropoB. Cienyer
OTMETHUTb, YTO 3a MOCJIETHUE TO/IbI Bce OObIIee KOIUYECTBO IOPHCTOB
B Pa3UYHBIX CTpaHaX BBICTYMAIOT 32 HEOOXOMUMOCTH HCIIONBb30BaHUS
MeJUAIMK U B YTOJIOBHO-TIPABOBOM cepe, MPUBOAS B KAUECTBE YOCIH-
TEJbHBIX JJOBOJIOB CJICAYIOLIHE:

1) MexayHapoIHBIi ONBIT MEIUALIMY 110 YTOJOBHBIM JIeJIaM Ha Ipo-

TSHKCHUW MHOTHX JIET TTOKAa3bIBAET yCIICITHBIE PE3YIbTATHI.

2) CaMo0 NMOHMMaHHWE MEIUAlK ONpENeTIeHHBIM 00pa3oM TO3BOJSIET
COBEPIIIEHHO IT0-HOBOMY PacCMaTpHBaTh KaparelibHbIE MEphbI, IIepe-
X0l K TYMaHHM3allM1 HaKa3aHUI ¥ TeM CaMbIM pa3BHBasi FOBEHAJIb-
HYIO IOCTHIIHIO 1 BOCCTAHOBUTEIIHHOE TIPABOCY/IME B TOM YHCIIE.

3) IlpumeHeHre Mennaluy B yroJ0BHO-IIPABOBOM M0JI€ CYLIECTBEH-
HO COKpalllaeT Harpy3Ky Ha CyJbl, a TaKXe pacXoibl Ha COepKa-
HUE OCYKJCHHBIX.

Korga mbl roBopuM 00 anbTE€pHATHBHBIX CHOCO0AX PEIICHUs CIO-
POB, B YaCTHOCTH, O MEAHAINH, HEOOXOAUMO YUHUTHIBATh TOT (haKT, 4TO
B IpOLECCe MEAUalMu MeauaTop (GoKycupyeT BHUMAaHUE KOH(IUKTAH-
TOB Ha OyIyIleM, a He Ha MPOILIOM, UCTIOIB3Ys B YHCIE MEIHMATUBHBIX
TEXHUK OIEHKY PMCKOB M TECTHPOBaHWE Ha peanbHOCTh. [loaTOMYy, pac-
CMaTpuBasi MPOSIBICHHE HACWINS B OTHOIIECHHH KCHIIUH HEOOXOIMMO
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paCCManI/IBaTB IIOCJICACTBHUA IJIAA BCEX yqaCTHI/IKOB, NMCHOIIIUX HpHMOG
WJIA KOCBEHHOE OTHOIIIEHHUE K (DaKTy HACHIIHS.

[TpobGnema HacCHIINS B CEMbE, HAIIPABJIICHHOTO MPOTHB JKEHIIUH BIie-
4eT 3a c000# cephe3HbIC MOCIEACTBHUSA JIJIs BCEX WICHOB CEMbH, a TAKKE
JIIs1 00IIIECTBA.

Cxema 2. Tlocneocmeus cemetino2o Hacuius

ONA XHKEHULINHbI:
3ATAXKHAA OEMNPECCUSA;
HU3KAA CAMOOLLEHKA;
MPUBbLIKAHUE K POJIN }EPTBbI;
M3O01ALMA OT O OBLLECTBA;
MPOB/IEMbI CO 34J0OPOBbEM.

ANA MYX4YUHDbI:
YBEXXOEHUE,HTO CU/ION MOXHO
PELLUNTb BCE MPOBJ/IEMbI;
HACU/IbCTBEHHBIE AENCTBUA BXOOAT
B MPUBbIYKY;

HEYMEHUE YMPAB/IATb CBOMMM
SMOoUUNAMU;

COMYTCTCYIOLWME
HAPKOMAHWA,AJTIKOrO/IN3M

n:
YYBCTBO BUHbI 3A MPOUCXOAALLLEE;
YHAC/IEAOBAHUE POAUTE/ILCKOM
MOJAE/IN CEMEMHbIX OTHOLUEHWIA;
CTPAXW,3/10CTb, OBUAYUNBOCTb;
MCUXOCOMATUYHECKUE 3ABO/IEBAHUA
(BAUKAHUE, A/INIEPTUA, ACTMA, SHYPE3
nT.A)

POCT YUNC/IA PA3BOAOB;
AETCKAA MPECTYMNHOCTb;

HEBEPHOE NMOHUMAHMUE YXEHCKOMN U
MY>KCKOW POJIEN B CEMBbE;

POCT KPUMMUHA/IA;

POCT YNC/IA BECMNPU3OPHbIX OETEN.

Ho menuanus — 370 He maHales U He JIEKapCTBO JJIsl PEIIEHUS BCEX
npobnem. Hy)kHO 4eTko mOHMMaTh, KaKHe KaTeropuu Jel sIBISIOTCS Me-
nrabeTbHBIMU, KaKue — KaTeropudecky HeT. Yamie pusnaeckomy U 1osio-
BOMY HAaCHJIMIO MPEIIIECTBYET ICUXOIOTUYECKOEe HACHITUE, U 3/1€Ch BO3-
MOKHOCTEM JIJIs1 UCIIOIB30BAHMSI MEIUAIIUU TOPa3io OOJbIIE, TOCKOJIBKY
y JKepPTBBI HACHJIUS TIOKA €IIIe HET KaTerOPUIECKOTO HETIPHUATHS HaCHIIb-
HUKa U HETIPEOJAOJIMMOTO CTpaxa GU3NIecKor pactpanbl nepe HuMm. [1o-
TOOHBIE CITy4au MOXXHO CYMTATh MeIMaOeIbHBIMU 32 UCKITIOYCHUEM TeX,
KOTJ1a HACUJIbHUK SIBJISIETCS ICUXUYECKU HEBMEHSAEMbIM YesloBeKoM. B Ta-
KHX CITy4asiX MeIuaIus MpoBOIUTHCS HE MOXKET. UTo kacaeTcs puszmnuec-
KOTO 1 TTOJIOBOTO HACHIIUS, TO 3/1€Ch KaXKIBIN KEHC Cyry00 HHANBHUIYaJICH
Y MeMa0eTbHOCTh CITy4ast 3aBUCHT OT CIIETYIOIIUX (PaKTOPOB:

* [OTOBHOCTH U K€JIaHUs )KEPTBBI PELIMTH BOMPOC MOCPEICTBOM Me-

pIVZENINA1
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* [OTOBHOCTH W JKEJaHUS HACWJIbHHKA 3arIaJiuTh MPUYMHEHHBIN
BpeJ U MOMPOCUTH MPOLICHUS Y KEPTBbI;

* Xapakrepa Hacuus (pa3oBoe, MOBTOPSAIOIIEECs, XPOHUYECKOER).

YyuThiBas yCHEIIHbIA MEXAYHAPOAHBIM ONBIT NPUMEHEHUS] MEIu-
alMy B YTOJOBHBIX JEJIaX, CTOUT OTMETUTh, YTO IPH HMCIOIb30BAaHUU
MeUaIK BIIOJHE YMECTHA B MOMOOHBIX CIOKHBIX Kelcax 4YelTHOYHas
MeIHaIs, KOTa CTOPOHBI KOH(DIIMKTA HE BUAAT APYT IpyTra U MEIHATOP
paboTaeT ¢ KaXI0W M3 CTOPOH MO OTAENbHOCTH. UenHouHas Meauanus
MIPOBOJUTCS C LIEJIbIO OTPAUTh XKEHIIMHY, EPEKUBLIYIO HACUIHUE, OT
TSDKEJIBIX BOCTIOMUHAHHM, MPUUMHAIOIUX OOJb U YHMXKAIOUIUX €€ JI0-
CTOHMHCTBO.

Heo6xomumo moHNMaTh, 9TO CyTh PEIICHHs IPOOJIEMBI CEMEHHOTO U
TeHJIEPHOTO HACWIIHS JUIsI )KEHIIMHBI COCTOUT HE B TOM, YTOOBI HaKa3aTh
CyIIpyra-TUpaHa M TMOCaIUTh €ro 3a PemieTKy, a B TOM, 4T0ObI Tpeao-
TBPAaTUTh MOBTOPEHUS NMOAOOHBIX AeiicTBHif. C 3TOM 1ENbI0 MEAUaTOPy
U CTOpOHAM KOH(JIMKTa Ba)KHO YETKO MPEACTABIATh UCTUHHBIC MPUYU-
HBI BO3HHUKIIETO KOH(MIINKTA U TPOSIBIICHUST HACHIIHAL.

Oco0eHHOCTH ceMeiiHOl MeAnalun

Ecnv roBopuTh 0 céeMENHON MeIUaNNM, TO 3Ta METHANSA CYUTACTCS
OIHOM 13 HauboJsee CIOXKHBIX, TOCKOJIbKY CeMeHble KOH(IMKTHI BCeT-
Jla COIPOBOXKJIAIOTCS CHIIBHBIMH 3MOLUAMH U NiepexxuBaHusiMu. Coot-
BETCTBEHHO, a/IBOKAaTaM M IOPUCTaM, IPAKTUKYIOLIUM CEMENHYIO MEAU-
aIMo, HE0OXOIUMO OBITh TMOJKOBaHHBIM B c(epe 0a30BbIX 3HAHHH I10
IICUXOJIOTHH.

[IpuHIIMTIIBEI CEMEHON Mearan

* JIoOpOBOMBHOCTH — MPUHIIMII, COTTIACHO KOTOPOMY U >KepTBa T'€H-
JICPHOTO HACWJIMS, U CaM HACWIBHHK JTOOPOBOJBHO MPHUHUMAIOT
yudacTtue B nporecce meauanuu. Ciydau, KOrja 3To pelieHue npu-
HUMAETCsI POACTBEHHUKAMU CTOPOH MPOTHB BOJM YYACTHUKOB KOH-
(ruKTa, YacTO MPHUBOJAT K O€3yCIEIIHOMY Pe3yNIbTaTy MEeIHALIIH.

* HeliTpanbHOCTh U OECTIPHCTPACTHOCTH MEANATOPA — OTCYTCTBHE
POACTBEHHBIX M APYKECKUX OTHOIICHUN C KaKOW-ITHOO U3 CTOPOH
CeMEHHOro KOH(IIMKTA, MPEABIAYIIETO KOHCYIBTUPOBAHHMS, 3alIlH-
THI OJTHOM M3 CTOPOH B CyJIE U CTOCOOHOCTh ObITh OOBEKTUBHBIM B
COIICHICTBUH CTOPOHAM.

» PaBHOIIpaBHE CTOPOH, KOTZIa MEAUATOP OMWHAKOBO OTHOCUTCA K KaX-
JIOW M3 CTOPOH BHE 3aBHCHMOCTH OT €€ CTaryca W MOJOKEHHUsI, 1aeT
OZIMHAKOBOE KOJIMYECTBO BPEMEHU U COXpAHSET OaJlaHC CUJI Ha IPo-
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TSDKEHUU BCETO Ipoliecca Meuanum. B ciyyasx ceMeHOoro Hacuimst
BCE 7K€ CJI0’KHO TOBOPUTB O PABHOIPABUH CTOPOH, PABHOIIPABHBI OHU
TOJIBKO I10 IIPEIOCTABIIIEMOMY BPEMEHU B IIPOLIECCE MENUALIUY.

KonduaeHnuanbHOCTh, KOTOPYIO COOMIOIaeT MEAUATop, HE pac-
mpoCTpaHAsa B ﬂaHBHeﬁIHGM IMOJYYCHHYIO B XOAC MCAWAllMn HWH-
dopmanuio, a Takke caMu CTOpOHbI KOH(uKkTa. B nr060it npy-
roil Meauauuu A OAHOM CTOPOHBI KOH(MICHLMAIbHA TaKXKe
uH(popMaIys, NOTyYeHHAs] MEIUATOPOM B XOA€ MHIMBUIYaIbHBIX
BCTpeY ¢ Apyroi ctopoHoil. CemeitHast ke MeAuanus NMeeT HEKO-
TOpPO€ OTIIMYME: BCE, YTO TOBOPUTCSA OIHOW U3 CTOPOH MEAUATOPY
B MHAMBUJYaJbHOM OOIIEHUH, MEAMATOP OOCYXkAaeT U ¢ Apyrou
croponoil. Ho u 31ech Menuarop pykoBOJCTBYETCS IIPEXKIIE BCETO
OTUYCCKUMU NPUHIUIIAMU U €CJI, CKaKEM, B XOAC MCIUallu ME-
JMAToOp Y3HAeT OT CyNpyTra, MPUMEHUBILETO NEHCTBUSA, KBaIH(U-
LUPOBAaHHBIEC KAK HACUIIUE, YTO Y TOTO €CTh BTOPAst CEMbsI, Apyras
XKEHIIMHA, He TOJDKEH MPEACTaBIATh 10100HY0 HH(POPMAIIHIO M0-
TEpIIEBIIEN, OCTABISSA CYNIPYTy MPABO CAMOMY HECTH OTBETCTBEH-
HOCTb U COOOLIUTEL 00 ATOM CBOEH CyNpyre caMOCTOSITEIbHO.

Tabnuya 2. Ilcuxonozuueckue 0CobOEHHOCMU NOBEOEHUS HCEHUUH,
nepexcusuiux Hacuiue

IIpobaema

UyBcTBO  cOOCTBEHHOTO
OTBpAILLCHHS 1 HU3Kas ca-
MOOIICHKa

CTan MNMOBTOPECHHA HACH-
JINA

bespicxomHoCcTh W He-
BepUe€ B TO, UYTO KTO-TO
MOKET MMOMOYb B JaHHOM
CUTYyaIlUU

LIyBCTBO CThlJa W BUHBI
3a CJIyuuBIICCCA

4TO
JIEJIATB?

JleiicTBus cnenuajancTa

O6pamarscsi BEXKIMBO, Pa3roBapH-
BaTh MSTKO, JaTh KEHIIMHE OYYBC-
TBOBATh ce0sl JINYHOCTHIO

YOeauTh KEHIIHY, YTO OHA B 0€30-
MacHOCTH, paccka3arh 00 OpraHu3sa-
LUSIX, KOTOPbIE OKA3bIBAIOT TOMOIIIb
B MOAOOHBIX CITyYasix

Paccka3are 00 ycmemHbIX Keifcax,
MPUBECTU CTATUCTUKY PEIICHHBIX
JieNt TOA0OHOTO XapakTepa

OueHb aKKypaTHO 3a/1aBaTh BOIIPO-
CBl JIMYHOT'O XapaKTepa, MMEIOIHe
OTHOIIEHHE K (akTy Hacumust. [1o3-
BOJIUTH JKEPTBE HACHIIUS BBIPA3UTh
CBOM SMOIUH, TIPH OCTPOH HEOOXO-
JUMOCTH HAIIpaBUTH XCHINUHY Ha
IIPUEM K TICHXOJIOTY
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MenuaTuBHbIE HABBIKH M MeIHALUS B IOPHIMYECKON NPAKTHKe

Korna cropoHbl oOpamaroTcst K aJBOKary Uil PEIICHHS TOW WIIH
MHOW MpoOJIeMBbl, OHM MOTEHIHMAIBHO NAIOT IOHSATH, YTO TOTOBHI K
60oppbe, uToObsl mobeauTh. HO B ceMeiHbIX KOH(IIMKTaX, B TOM 4YHC-
Je ¥ ciydasx TEeHAEPHOTOo W CEMEHHOTO HACWIHA, JaHHBIA TOIXO,
HANpaBJICHHBIA HAa BBIUTPHII OAHOW CTOPOHBI M, COOTBETCTBEHHO,
MPOUTPBIII JIPYTOW, HE pemaeT mpolyieMy, a TOJIbKO YCYryOusieT ee.
W1 3nech Ha TIOMOIIL MPUXOAWT Menuanus, Korma OMu3Kue ApYT JApy-
Ty JIIOOM MOTYT NPUMHPHUTHCS U JOCTUYb KOHCEHCYCa, €CNU Ciydal
MenuabeneH. Benp He Bcerna MposIBICHUS CEMEHHOTO HAaCHIIMs O3Ha-
YaeT, 4TO CEeMbsl TYT )K€ pacmajnercsa. Bo3MokHO, mpu KBaIH(UIHPO-
BaHHOW TIOMOIIY COOTBETCTBYIOIINX CIICIHATIICTOB, CEMBbIO HE IPOC-
TO YIacTCid COXpPaHUTh, HO TAaK)KE M YIyUYIIUTh OTHOIIEHUS MEXIY
CynpyramH.

Ecnu agBokar BBICTYNaeT B KauecTBE CEMEHHOro MeauaTopa, TO ero
OCHOBHBIE 33J]a9H COCTOST B CIEAYIOIIEM:

*  VYuyureiBasg GaxkT HACWINS, MEINATOPY HEOOXOAMMO HAa4aTh MpO-
[[ECC MEIMAINH C MHAMBHUYAIBHBIX BCTPEY U HAJIAJUTh KOHTAKT
C Ka)KJ0M U3 CTOPOH.

* [lpu HanMuYUM y MaphI IETEH, B IEPBYIO OUEpPe/lb, YYUTHIBATH HH-
TEpPECHI IETEH.

* HampaBuTh BHUMaHHE CTOPOH Ha OyAyIine B3aUMOOTHOIICHUS U
NPUHATHE PEUICHUs], KOTOPOe MOMOKET CTOPOHAM IMOHATH JAPYT
JpyTa ¥ MPeI0TBPATHTH TOBTOPEHHE CIYYHBIIETOCS B OyIyIIeM.

*  Bo Bpemst HHOMBHIyaJ bHBIX BCTPEY MMOCPEICTBOM COOTBETCTBY-
IOIIMX BOMPOCOB BBISICHUTH JKETMACMbIH MCXOJ MEIHAIlH IS
Ka)XJIOU U3 CTOPOH.

e Menuatop NpUBOAUT CTOPOHBI K B3aHMMOIIPHEMIIEMOMY pelle-
HUIO, KOTOPOE TOMOXKET HE MPOCTO 3aBEpIINTh KOH(IMKT, Ha-
CHJIBHUKY — IOTPOCHUTH TMPOIICHUS U 3arlIaIUTh BHHY, JKEPTBE
— MPUHSATH 3TO MPOLICHUE U 3arIaKHBaHHUE Bpea.

* Menuarop pa3pabarbiBaeT TEKCT MEIUATHBHOTO COTVIAIICHHS W
COIIaCyeT ero ¢ I0pHCTaMH/aBOKaTaMH CTOPOH (€CJIN TaKOBBIE
MMEIOTCS).

* IIpakTHka HEKOTOPBIX MEIUATOPOB TAKXKE MPETYCMATPHBACT CO-
MPOBOYK/ICHHE CTOPOH B TEUEHHE OIPE/ICIIEHHOTO BPEMEHH B HC-
TIOJTHEHUH MOJIMCAHHOTO MU COTJIAIICHUS.
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ATBOKAT/IOPUCT, BBICTYIIAsI METUATOPOM:
* He naBsasbiBaer;
* He coBeryer;
* He 3aocTpsier BHMMaHue Ha TOHATUSX «BUHOBHBIN» M «IOTEP-
HEBILAs;
* He xommenTupyer;
* He BeiHOCHT penieHus.
Oco0eHHOCTH MeUaluy Kak Ipolecca:
* OcHoBHas 3a/1a4a MeIUaTOpa B IMPOLIECCe MEIUAIUN BEICTPOUTD
JIOBEPUTENIbHBIE OTHOIICHHUS U CO31aTh aTMoc(epy OezomacHoc-
TH ¥ COTPYAHUYECTBA JIJIsl CTOPOH;
* MeauaTop HeceT OTBETCTBEHHOCTH 3a X071 IIpoliecca MeIUallny;
*  OTBETCTBEHHOCTh 3a COJIEP)KAaHWE PEIICHHS HECYT CTOPOHbI-
KOH(DJTMKTAHTHI;
*  Kaxnas ceccust mequarmu jyures ot 1,5 10 3 yacoB, KOJIMYECT-
BO ceccuil Bappupyercs oT 2 10 6;
*  MeauaTop MOMOTraeT CTOPOHAM OTJEIUTH HPEAMET CIIopa/KOoHp-
JIMKTA OT JINYHOCTEW CaMHUX CTOPOH KOH(IIHMKTA.
HaBbiku, momoraromiye MeauaTopy B mpouecce padoThl ¢ WieHaMHU
CEMbH:
* Texnuka 3agaBaHus BOIIPOCOB;
*  Pedpeiimunr?!
* IlocnenoBarenbHOCTH Mpolecca MeAUALIUMU
* AKTHBHOE CJIyIlIaHHE Ha BCEX 3Talax Mporecca
W3 Bcex BhITIETIEPEUNCIICHHBIX HABBIKOB HEOOXOUMO YIIENSTh TPH-
CTaJIbHOE BHUMAHHE 3aJjaBaeéMbIM BoIlpocaM. TeXHMKa 3a/laBaHus BOII-
POCOB BBICTYMAET 3/1€Ch KaK OCHOBHOW MHCTPYMEHT AJisi cOopa uHpOp-
MaIliy, HaJTKMBAHUS KOHTAKTa C JKEPTBOM M HACWJIBHUKOM, a TaKKe
JaeT BO3MOXKHOCTh INPOTHO3MPOBAThH JaJbHEHIINE JEHCTBHUS CTOPOH.
Jluanor ¢ ujieHaMH CEMbH PEKOMEHIYETCSl CTPOUTh MO MPUHLUIY BO-
POHKH: HaUMHATh C OTKPBITHIX BOIPOCOB, MPEANOIAralolX pa3BepHy-
ThI€ OTBETHI, I PACTIOIOKEHHUS U TIOCTPOEHUSI aTMOC(epsl 10Bepus, a
3aKaHYMBATh 3aKPBITHIMH C IEIBI0 YTOYHUTH U MPOSCHUTH HEKOTOPHIS
MOMEHTHI.

2! Peppeiimunr (0T aHril. «frame» - pamMka) — TEXHHKA, UCIIOJb3yeMasl ISl [IEPEOCMBICICHHUS U TPAHC-
(hopMali BOCHIPUSITHS, TOBEICHHS, MBILIICHHS C 1IEJIbI0 H30aBICHHUS OT HEYa4HbIX ICUXOIOTHYECKUX
111a0JIOHOB.
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Cxema 3. Aneopumm npoyecca meouayuu

[Tone3Hble BOPOCH! B CEMENHOM MeInalnu:

1.
2.
3.

7.

Oo01aerecs JIM BBI cegac?

B yewm, o Bamemy MHEHUIO, TPUYHHA BallluX ccop?

[TerTanuce mu BBl pemnTh 3Ty mnpodiemy panee? Kakum oOpa-
3om?

. Kaxk BBl 1ymaeTe, cMOXeTe JIi BBl TOBOPUTH APYT C JPYTOM B IIpH-

CyTCTBUU MenuaTtopa?

. UcnwiThIBaeTe 11 BBl ceifuac CTpax MO OTHOUICHHIO K BalllEeMy

cynpyry?

. Hackonpko BBI OouTech ocTarbes ¢ HUM Haenuue? OIeHHTE I10

mkajue ot 1 mo 10%.
[prcyTCTBOBAIH JIM ICTH MIPHU BAIIKX CCOpax?

22 JIu3za [lapkuHCOH — cemeiiHblit Meauarop ¢ 1976 roxa (BenukoOpuranus).
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8. Kak onu pearuposanun?

9. Kak cknaJpIBaroTCsl OTHOIICHUS BalIMX JE€TEH C Cynpyrom?

10. Yero 6b1 BaM XOTeNOCh AOCTUYb B pe3yJIbTaTe Meauau?

11. Yto BBI IIIaHUPYETE JI€NATh MMOCIE MEAUALIH?

12. YUro, Ha Bam B3MIA, ceifuac 4yBCTBYeET Bal (a) cynpyr (a)?

13. EcTb 11 YTO-TO, 4YTO MOXKET IOMOYb BaM HAJIQJUTh B3aUMOOTHO-

nieHus’?

14. Kakue Bompocsl BaM Obl XOTEJIOCh OOCYAHTH C JAPYroil CTOpO-

HOM?

15.Yto nnst Bac BayKHO B CIIOKHMBIIICHCS] CUTYaI[Uu?

IIpsimvie u npeononosicumenvhbvie 60NPOCHI, KOMOPbIE GNOTHE YMeC-
MHbL 8 OPUOUYECKOU U A0BOKAMCKOU NPAKMUKE, He PEeKOMEeHOYemcs Uc-
nonv308ams 6 mMeouayuu u 8 cemelinou meouayuu, ¢ wacmuocmu. Ilo-
JIe3HbIMU JiCe ABNAIOMCS BONPOCHl 2UNOmMemudecKue Ui, Hanpumep, Ha-
npasienHvle 8 Oyoyujee.

[TonoxuTenbHbIe MOMEHTHI, KOTOPBIE OTMEYAIOT JKEHIIIMHBI-KEPTBbI
CEMEIHOTO HACHJIUS B TIPOIIECCE MEINAIIHHN:

* Armocdepa 6e30macHOCTH, KOTOPYIO CO31aeT MEANATOpP, U KOTO-

pO¥i CHOCOOCTBYIOT MpaBUiIa MEAUALINN;

* Bo03MOXHOCTb CBOOOJHO BBICKA3aThCsl U OBITH BHICITYIIAHHBIMH,

3a49acTyI0 BIIEPBEIC;

* ITlo3uTHBHBIEC IEpEeMEHBI B MApTHEPAX MO OpaKy, KOTOpPbIE IPOUC-

XOJIAT MO UCTEYECHUH HEKOTOPOTO BPEMEHH MOCIJIE MEAUALINU;
*  Bo3MOXHOCTB 00IIATHCS IIMBUIM30BAHHO TMOCJE pa3Bona, €CIH
TaKOBOM BCE K€ UMEJI MECTO OBITh;

*  B03MOXHOCTB pemuTh KOH(IUKT BHE CyAA.

JlefiCTBEeHHOW TEXHOJIOTUEN B CEMENHON Meaualnu, KOTopasi 4acTo
WCIOJIB3YeTCs I MPO(PHIAKTUKYA HACKIIHUS B CEMbE, a TAK)KE MTOMOTAET
OIIPEICITUTh METUA0CIIEHOCTD CITydast, SIBISCTCS TEXHOIOTUS «TPUAKN»,
KOTOpasi:

* Ilomoraer cTopoHam OIpenenuTh, NPUCYTCTBYET JIU B UX B3aH-

MOOTHOUICHHSIX HACHIIUE;

* Ilomoraer ctopoHam OmpeneuTh, BOSMOXKHO JI COTPYTHUIECTBO;

* Tloompser coTpyIHNUECTBO B CIy4asix, KOrna 3To 6e301acHo;

* IlpenorBpaiaer COTpyIHUYECTBO €CJIM ATO HEOE30MACHO.

# Kelly J.B., Johnson M. P. (2008) “Differentiation among different types of intimate partner violence:
research update and implications for interventions”. Family Cour tReview 46 (3), 476-499 (agantupoBa-
Ho EBrenueit Pambn 1711 ceMeiHBIX METHATOPOB).
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TexHONOTHs «TpUaXK» pa3nesieT B3aWMOOTHOIICHHS, B KOTOPBIX
IIPUCYTCTBYET CEMENHOE HACUIINE, HA 4 KaTETOPHUHU:

1) IlpunynuTenbHbIA KOHTPOJIb U KECTOKOCTh — OJMH MapTHEP KOH-
TPOJUPYET APYTOro BCEMHU BO3MOXKHBIMHU CIIOCOOAaMU: 3amyruBa-
HUEM, HaHeCeHHEM (U3UUECKOTro Bpeaa u T.A. JKepTB mogoOHOro
HacuIMsi OOBIYHO HANPABISIOT B COOTBETCTBYIOIIYIO OpraHM3a-
MO TS 3aITUTHI ¥ TIOMOIIIH.

2) CuTyalluOHHOE HACWIIME€ — UMEIOT MeCTO OBbITh OAMH WU He-
CKOJIbKO MHIIMJIEHTOB, CIIPOBOIIMPOBAHHBIX KOH(PIUKTAMU U HE
MpUBEIINX K YPOHY 310pOBbI0. B nanHOM ciiyuae o0a cynpyra
HalleJICHbI HAa KOHCTPYKTHBHOE OOIIEHUE U MOTYT PacCMaTpUBaTh

pa3NUYHbIC BAPUAHTHI PEIICHUS TPOOIEM.

3) CenapannoHHOE HacWUJIME — MPOSIBISETCS B MEPUOA pas3iiafa oT-
HOLIEHUN M pa3Boja. YacTo MPUBOIUT K CKJIOKaM, CKaHJaiam
U apakaM. B mogo0HbIX Keiicax cynmpyraMm HEoOXOAMMO MOHATH,
KakiUM 00pa3oM MOXKHO OCTaHOBUTb WJIM NPEIOTBPATUTh HHIIM-
NeHThl. B3aumozeiicTBue co CTOPOHAMU 3aBUCUT OT CHELU(PUKU
HACWJINA U KOH(IIHKTA.

4) HacunbCTBEHHOE COMPOTUBIICHHE — MPUMEHEHNE HACHIIHS C Iie-
JBI0 3AIIUTUTH Ce0S WM TPOTHBOCTOATH KOHTPOJIUPYIOLIEMY
naptHepy. B ciyuasx mogoOHOro Hacuiaus HEOOXOAMMO Hampa-
BUTh KEPTBY HACWJIMS B ONPENEICHHbIE OPTaHU3alUU JUIS 3allIU-
ThI ¥ TOMOIIIH.

OcobeHHOCTH MEMALUH 110 YTOJIOBHBIM JIeTIaM:

*  Menuartop, HECMOTPSI Ha CBOIO HEHTPAIHHOCTD, JIOJDKEH B IEp-
BYIO OYepe/ib, Kak U B CEMEHHOM MeHalluy, yYUThIBaTh HHTEPE-
chl nietel (B coorBetcTBUM ¢ Konsentueir OOH o mpaBax pebeH-
ka u EBpomneiickoli KOHBEHIIMEH O MpaBax JeTeH);

*  Menauarop OCyIIECTBISIET CBOIO JIEATEIBHOCTh 0053aTEIbHO BO
B3aMMOJIEHCTBUY CO CIIELIMATUCTAMH COLIMATIBHBIX U IICUXOJIOT -
YECKUX CITYXkO;

* Menuanusi He OTpaHUYMBAETCS TOJBKO JIMIIH BO3MEUICHHEM
yiiep6a, a BKIIto4aeT B cedst 6osee MUPOKHU CIIEKTP BOCCTaHO-
BUTEJILHBIX J€HCTBUM.

Kpome BoCCTaHOBUTENBHOTO MOJIX0/1a MEAUAIIH B PELLICHUH CeMEH-
HBIX KOH(JIMKTOB TaKK€ MOXKET HCIIOJIb30BATHCSI HAPPATUBHAS, TPAHC-
(opMmaTHBHAs, a TAaKXKe MeIUalMsl, OPUEHTUPOBAHHAs Ha PELICHHUE MPO-
O1eM.
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Cxema 4. Meduayus 6 yeonosHuvlx denax

OCOBEHHOCTHM MEAMWMALMHA MO
Yro/10eHbIM AEJTAM

MEAMALMA

NPABOHAFPYLUMWTEND

MPHMMMPHUTEABHBIA
A0roBopP

NMPERKPAILILIEHHME
¥rOAOBHOTD AEAA

K OCHOBHBIM TPHUHIIMIIAM BOCCTAHOBUTEIHHON MEIHALUH KPOME
MMEIOIIMXCS IPUHLIUIIOB MEINAIIMK BOOOIIIE TAaKKe OTHOCATCS:

*  HHdOopMUpPOBaHHOCTH CTOPOH;

* 3amiaxuBaHuE Bpesia 00U TUUKOM;

*  CamMOCTOATENBPHOCTH CYIIECTBYIOIINX CITY>KO MPUMHUPEHUS.

Takum 00pazoM, HCIIOJIB30BAHUE OJHUX KapaTeJbHBIX MEp HE CMO-
JKEeT o0ecrneynTh 0€30IacHOCTh U CIOKOMCTBHE B ceMbe. B cuTyarmsx
CEMEHHOr0 M TeHACPHOTO HACHUJIMS HEOOXOAMMBI KOMILJICKCHBIE MEpHI,
mpudeM Mepbl, OOJbIie HaNpaBlIeHHbIC HA MPOMUIAKTHKY IMOTOOHBIX
ciydaeB. BaxkHa ckoonepupoBaHHas W COBMECTHas paboTa MmpaBoOOX-
PaAHUTEILHBIX OPTaHOB, CY/IOB, MEIUATOPOB, COLUAIBHBIX CIYX0, KpH-
3UCHBIX IIEHTPOB, OOIIECCTBCHHBIX MPABO3AIIUTHBIX OpPraHU3alMi, 00-
pa30BaTeNIbHBIX YUPSKICHUNH M APYTHX 3anHTepecoBaHHbBIX Jni. [lpn
9TOM MEIHMAalUs U MEIUATUBHBIC HAaBBIKK MOTYT CHITPaTh CBS3YIOIIYIO
POJIb HE TOIBKO MEKAY WICHAMH OIHOW CEMbH, HO TaK)Ke MEXIYy BCEMU
CTPYKTypaMH, TaK WIM WHA4Y€ BOBJICYCHHBIMHU B MPOIIECC MPUMHPCHHUS,
BbICcTyMas 3 (HEKTUBHBIM KOMMYHHUKAaTHBHBIM HHCTPYMEHTOM.

Ha ocHOBaHMH BBIIIEH3JI0’KEHHOT0, HECMOTPS HAa MNPAKTHKY
NpUMeHeHHs] MeIMAlNA B YTOJIOBHO-NIPABOBBIX JIeJIaX psaa CTPaH,
AUCKYCCHHU TO TMOBOAY I€J1eC000Pa3HOCTH WCIOJIBL30BAHUS MeIna-
UM B /IeJIaX M0 ceMeiiHOMY HACUJIMIO, MMeIoLeMy I'eHAepHYI0 Ha-
MPAaBJIEHHOCTb, MPOI0JKAIOTCS.
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Kak yxe 0bL10 0TMeYEeHO paHee, B MeJIKAX Jiejiax M0 ceMeiiHo-
MY HACHJIMIO MeIHALMsl MMeeT MOJIOKHMTeJbHbIH pe3yabrar. Urto
KacaeTcsl 0oJiee CJI0KHBIX eI, TAKMX KaK MOBTOpsiIolleecs U Xpo-
HHUYeCKOe HACH/IME B OTHOLIEHUH JKeHI[HH, IOPUCTAM U aIBOKATaM
Heo0X0IMMO O4YeHb U30UPATETHHO U OCTOPOKHO MOAXOAUTH K pellie-
HHMIO 00 MCIOJIB30BAHUM MeIMALMU B TOM MJIM MHOM cJy4dae, 1a0bl
U30eKaTh NOBTOPHOIO HACWINS B ceMbe U He MOABEPrarb *KepTBY
HACHJIMA 0YePeHOMY UCTIBITAHUIO.

BaxxHO Tak:ke He MyTaTh NMPOLECC MeIMALMU U CeMeiiHOoil Te-
panuM, KOraa OTBeTCTBEHHOCTDb JIEXKMT HA 000MX MapTHepax, AJs
TOT0, YTOObI HCKJIIOYUTH BO3MOKHOCTH MEPEeHOCa BUHBI HA ’KEPTBY.
B ciayuasix npuMeHeHusi MeIHANMH 0 JeJIaM CeMelHOro HaCHJIns
Pe3yIbTATUBHBIMH SIBJISIIOTCS Y€JHOYHAsI U KO-MeAUALMsA, KOIjaa
MeAualus MPOBOANTCS ABYMS CIIENNATUCTAMH U B 3TOM CJIy4yae 3TO
— MY:KYMHA M KeHIIHHA. OJHO3HAYHO, YTO B MeIUAIUM 1O ceMeii-
HOMY HACW/IMIO TOTepreBIIasi ¥ BUHOBHbII B MPUMEHEHHUH HACH-
JIMSl He MOT'YT PacCMATPUBATbLCA KaK PaBHbIe CTOPOHBI, 103TOMY B
NPUHATHU PelIeHUs 0 BO3MOKHOCTH NPUMEHEHUs MeIualnu, npe-
’KJ1e BCero, Heo0XoMMO YUYUTHIBATD JKeJIaHHe U TOTOBHOCTD ’KePTBBI
HACHJIMA, 2 TIOTOM YiKe COOCTBEHHOE KeJJaHUe U TOTOBHOCTH BUHOB-
HHMKA NPeCTYNJICeHUSI BO3MECTUTH/YCTPAHUTH HAHECEHHBIN Bpel.

Pe3yabTaTbl NpoBeieHHBIX MCCIEI0BAHHI CBHAETEIbCTBYIOT 0
TOM, YTO IPUMEHEHNEe MeIUAMU B YTOJ0BHO-NIPABOBBIX JeJ1aX MO-
’KeT ObITh ycnenrHoi. B ¢Bsi3u ¢ 3THM He00X0IMMO 0CO3HABATH BaK-
HOCTh NPEJOCTABJCHHUS JIOAAM BO3MOKHOCTH pa3pelleHust ceMeii-
HbIX KOH(UIMKTOB ¢ NPUBJIEYeHHEM MeIHATOPOB.
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SAK/IIOYEHHUE

Takum 00pa3zoM, MOABOAS WTOTH HM3JI0KEHHOMY, MOXKHO CIEJaTh
HEKOTOpbI€ BBIBO/IbI, 3HAHHE KOTOPBIX OyleT crocoOcTBOBaTh Oonee
NPaBWIEHOMY MOHMMAIO aJIBOKaTOM OCOOCHHOCTEH y4acTHs B yroJIOB-
HBIX JIeJIax MO 3alUTe MOCTPaJaBIINX OT T€HAEPHOT0 HACHIIHA:

1))

2)

3)

4)

5)

6)

I'ennepHOe HacwiIve TPEACTABISAET COOOW KOMITJIEKCHOE COITH-
aJIbHO 00YCIIOBIICHO SIBJICHHE, KOTOPOE MPOSIBIISIETCS B MHOT000-
pa3HBIX (opMax MPAKTHYECKHA BO BCEX Cdepax >KU3HU: MOTUTH-
YeCKOM, SJKOHOMHUYECKOH, TyXOBHOM, CEeMEHHO-OBITOBOIA. ;
l'ennepHoe Hacuue SBISAETCS CIEACTBHUEM IMPOSBICHUM TeHep-
HOTO HEPaBEHCTBA U T€HJIEPHBIX CTEPEOTUIIOB, KOTOPHIE UMEIOT
COIMANIbHBIC, KyIbTYPHBIC, PEIUTUO3HBIE, ITOTUTHIECKHE, IKOHO-
MHYECKHE U UHBIE MPEANOCHLIKY;

[IpaBoBBIE OCHOBBI OOPLOBI C TCHICPHBIM HACUIIMIEM B YCIIOBUSIX
Keipreizckoit PecriyOnuku npenctaBiasioT co0oil KOMIUIEKC HOp-
MaTHBHBIX TIPABOBBIX aKTOB B 00JIaCTH YTOJIOBHOTO, aIMUHUCTpA-
TUBHOTO TIPaBa, a TAKXKE CIEIUATbHBIX HOPM, MTOCBAIIEHHBIX 3a-
IIATE OT CEMEHHOTO HACUJINS; COCTaBHOM YacThIO HAITMOHAILHO-
r'O 3aKOHOJIaTEJIbCTBA SIBJISIFOTCSI HOPMBI MEXKTyHAPOJAHOIO MIPaBa,
oOecrieunBaroNIye paBHbIC ITpaBa U BOZMOKHOCTH KCHIINH;
OpraHu3aimoHHble OCHOBBI OOpPLOBI C TEHACPHBIM HACHIAEM
COCTaBJISIFOT COBOKYITHOCTh OPTaHOB TOCYIapCTBEHHOM BIIACTH,
MECTHOTO CaMOYIIPaBJICHUS U UHBIX UHCTUTYTOB, KOTOpbIe 00Ia-
JTafOT MOJTHOMOYHSIMH, HEOOXOOUMBIMHU ISl KOMILICKCHOM 3aIlli-
THl MPaB U UHTEPECOB XKEHIIUH, NOCTPAAABIINX OT T€HJAEPHOTO
HaCWJINS;

B pamkax ydactusi aJiBOKaToB B YroJIOBHBIX J€JNax MO 3allUTe
KEHIINH, MOCTPAJAaBIIMX OT TeHJACPHOTO HACHIIWA, aJBOKaTam
Heo0XoMuMo 00anaTh MEPBUYHON MOATOTOBKOM B 4acTH obOec-
MEYCHUS TICXOJIOTHYECKOTO KoM(pOpTa MPH MPOBEACHUH OIPOCa;
a/IBOKaTy HEOOXOIMMO HCIIOJIb30BaTh MPOIIECCyaTbHBIE MEXaHU3-
MBI, HaMpaBJIEHHbIE HA OTPaHUYEHUE JIOCTYTA JIUII K MaTepuaiam
cyneOHOTO pa3duparenbCTBa; aJBOKATy CIIEAyeT BIAJETh ajro-
pUTMOM cOOpa JI0Ka3aTeaLCTB 110 JAHHOW KaTeTOpHH JIET;

B paMkax ygactus aaBOKaTOB B aIMUHUCTPATUBHBIX JIeJIaX HE00-
XOIIMMO YYHUTHIBATh, 4TO BO30OYXKICHHE Jlea 00 aIMHHHUCTPATHB-
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7)

8)

9)

HOM TIPaBOHAPYIICHUHN KEJIATeILHO B JIIOOOM CITydae, MOCKOIBbKY
MIPH PEIUAMBHOM TCHICPHOM HACHIUU JaHHOE OOCTOSATEIHCTBO
MOXXET OBITh MCTIOJIL30BaHO U TIPH PEIICHUH BOTPOCa O BO30YXK-
JICHUW YTOJIOBHOTO JIeJia, M TP PEIICHUH BOIIPOCOB, CBA3AHHBIX
C BOCIIUTaHHWEM HECOBEPIICHHOJIETHHUX JCTEH;

Hapsiny ¢ aIMUHUCTpaTUBHBIM M YTOJOBHBIM CYIOIPOU3BOJIC-
TBOM aJBOKAT MOYKET BOCIIOJIB30BAaTHCSI BO3MOKHOCTBIO HHULIUH-
pOBaTh TPAKIAHCKUI UCK B YTOJIOBHOM IPOIIECCE, UTO SBISIETCS
JICICTBEHHBIM CPEICTBOM I10 BOCCTAHOBJICHHIO MaTEpUaIHLHOTO
yuiep6a, MPUIMHEHHOTO MPECTYIIICHHEM, a TAKXKe MPUIMHEHHO-
TO MOPAIILHOTO BpE/a;

[ToMmuMO TpagUITMOHHBIX CPEACTB M CIOCOOOB 3aIUTHI TPaB
KCHIIUH, TOCTPAJaBIINX OT HACWIIHA, aJIBOKaTaM PEKOMEHIIyeT-
Csl B TaK Ha3bIBAEMbIX MEINA0CIBHBIX CITydasx pacCMOTPETh BO3-
MOXXHOCTH TPUMEHEHUS TIPOIEAYPHl MEUAIIUU B COOTBETCTBUU C
MpaBUIaMH TIPOBEJICHHUS TaKOH MPOIEAYPHI;

C yuetom Toro, uto B KbIpre3ckoit PecryOnmke ombIT okazaHus
MIPABOBOI IMOMOIIH 10 MPUHIIMIIAM «pro bono» (pakTHuecku oT-
CYTCTBYET, aJBOKaraM OBbUIM TPEIJIOKEHBI PEKOMEHJIAIUU TI0
0(OPMJICHUIO B3aMMOOTHOIIICHUH C KIMEHTaMH, ITOMOIIb KOTO-
pBIM OKa3bIBaeTcsi 0€3BO3ME3IHO, ¢ T€M, YTOOBI MHHHMH3HPO-
BaTh PUCKU M O0CCIICYNTh HAWIYYINYIO 3aIIUTy MPaB U UHTEPE-
COB KJIMEHTA.

10) Ha ocHoBe 000011eHNsI TPAKTUKX BEIACHHS aJBOKaTaMH JEJ O

TeHJIEPHOM HACWJIMHU M0 TPUHIMIAM «pro bono» Owsutu chop-
MYJIMPOBaHbl HEKOTOPHIE PUCKU M BBI30BBI, C KOTOPBIMU MOTYT
CTOJIKHYTBCSL T€, KTO Y4acTBYeT B OKa3aHHUU COOTBETCTBYIOLIEH
MPaBOBOI MOMOIIH. J{eHCTBYIONINM aJBOKaTaM ObUIH J1aHbI HEKO-
TOpBIC TPAKTHYECKHUE COBETHI M PEKOMEHIAIINH TI0 TIPEOIOJICHUIO
BO3MOYKHBIX HETaTUBHBIX CUTYaLUil.



CIIMCOK UCITOJIb30OBAHHbBIX HCTOYHUKOB

HopmaTuBHBbIe NpaBOBbIE AKTHI

1. Koncrutynus Keiprerzckoit Pecrryonuku ot 27 utons 2010 roga

2. KoHBeHIUS 0 JUKBUAAIMH BCeX (POPM ITUCKPUMHUHALIMU B OTHO-
meHuy >keHIMH oT 18 nexabpst 1979 roga, Keipreizckas PecnyGnuka
npucoenuamiack nocranosineHusiMu 3C Koropky Kenema KP ot 25
staBapst 1996 roma 3Ne 320-1 u CHII XKoropky Kenema KP ot 6 mapra
1996 roma IT Ne 257-1

3. dakynpratuBHBIN MpoTOKONA K KOHBEHIMM O JNMKBUAALMU BCEX
(hopM TUCKPUMHUHAIIMK B OTHOIIICHUH YKEHIIMH OT 6 oKTA0pst 1999 rona,
Keipresckas Pecrry6nuka npucoenuannacsk 3akonoMm KP ot 23 anpens
2002 roma Ne 72

4. Jlexnapanust 00 UICKOPEHEHUH HACUJIUS B OTHOIICHUU JKCHIIUH:
npunsara Pe3omonueit 48/104 I'enepansnoit Accambnien OOH 20 neka-
ops 1993 rona.

5. VYronosuslii konekc Keipreickoii Pecniyonuku ot 1 oktsaopst 1997
roma Ne 68

6. Konekc Kroipreisckoit Pecnyonukn 00 agMHHHUCTpPAaTUBHOW OT-
BETCTBEHHOCTH OT 4 aBrycra 1998 rona Ne 114

7. TpynoBo# koaekc ot 4 aBrycta 2004 roga Ne 106

8. Cewmeitnblii kogeke ot 30 aBrycta 2003 romga Ne 201

9. I'paxxpaHckuil mpoueccyaibHbl Kogeke oT 25 ssHBaps 2017 roxa
No 14

10. 3akon Keipreickoit Pecriyonmku «O0 HCIIOIHATEIIBEHOM TIPOU3-
BOJICTBE U CTaryce cyaeOHbIX ucnonnuteneit B Koipreisckoit PecmyOmnu-
ku» o1 28 stHBapst 2017 rona Nel5

11. 3akon Kwsipreickoit Pecryommkn «O6 AnBokarype Kwiprbisc-
kol PecryOmiiky u aBokaTckol faesTenbHoCTH» oT 14 uromns 2014 rona
Ne 135

12. 3akon Keipreisckoil PecniyOnuku «O rocynapcTBEHHBIX rapaH-
THSX PaBHBIX MIPAB U PABHBIX BOZMOXKHOCTEH JIJISI MY>KYHH M KCHIITTH
ot 4 aBrycra 2008 roga Ne 184

13. 3akon Ksipresckoii Pecniyonuku «O6 OmOyncmene (AkbIiKar-
ubl) Keipreizckoii PecrryOmukmy» ot 31 urons 2002 roga Ne 136

14. 3akon Ksipresckoii Pecybnmuku «O06 oxpaHe U 3amyre OT ce-
MeiiHoro Hacunus» oT 27 anpens 2017 romga Ne 63
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15. INocranosnenne XKoropky Kenema Kswipreisckoii PecryOmuku
«O peanuzauuy npasa AeTeil Ha JIMYHYI HENPUKOCHOBEHHOCTH» OT 18
¢despais 2015 roma Ne 4811-V

16. Ilocranosnenue [IpaBurensctBa Kbiprezckoit Pecriy6nuku «O
HanmonanwsHoii crparerun Koipreizckoit PecnyOnuku mo 10CTHKEHUIO
reniepHoro pasenctsa jo 2020 roga u HanmonansHOM T1aHe IeHCTBHIA
M0 JOCTHKEHHUIO TeHJepHOro paBeHcTBa B Kbipreisckoit PecmyOmmke»
ot 27 urons 2012 roma Ne 443

17. Tlocranosnenwue [IpaBurensctBa Keipreizckoii Pecyomukn «O6
oOpa3oBanun HalmoHanbHOTO COBETa MO T'€HIEPHOMY PA3BUTHIO MPHU
[TpaButenscTBe Kbipreizckoii PecrryOmukmy ot 2 mast 2012 roga Ne 268

18. IlocranoBnenne IlpaButensctBa Koipreisckoit PecryOmuku
«O0 yTBepk1eHuN POpMBbI OXpaHHOTO opaepa» oT 3 okTs0ps 2017 rona
Ne 642

19. Pacnopsoxenue IlpaButensctBa Kbipreickoit Pecnyonmuku «O
coracui ¢ MeMopaHayMOM O B3aUMOIIOHMMAHUU M COTPYIAHUYECTBE
MeX1y MHHHCTEPCTBOM TpyHa, 3aHATOCTH W MHUTparuu KeIpre3ckoi
PecryOnuku, MunuctepctBoM Koipreisckoit Pecnyonuku mo conualb-
HOM 3amure HacejneHusi, MUHHCTEPCTBOM 31paBooxpaHeHus KbIproiz-
ckoil Pecrry6nuku, MunmncrepctBoM rocturiuu Keipreisckoii Pecrry0nu-
k1, MuHHCTEpCTBOM BHYTpeHHHX Aen Kbipreizckoil Pecyonuku u cy0-
KJIACTEPOM I10 IPEJOTBPAILEHUIO I'eHIepHOro Hacuiaus B KeIpreizckoi
Pecny6nuke» ot 23 aBrycra 2011 roga Ne 352-p

20. Pacnopspxenue [paButensctBa Kbipreickoit Pecyomuku «O6
yrBepxkaeHun [lnana neiictuil no peanmusanuu Pesomronuu 1325 Co-
Beta besonacnoctu Oprannzaunu O0benuHeHHbx Hanuit o ponu xeH-
IIMH B o0ecrieueHuu Mupa u 6e3ormacHocTi» oT 17 Hosopst 2015 roma Ne
560-p

21. TunoBasg MHCTPYKIHMS MO MPOPHUIAKTUKE HACKIMS M OKa3aHUs
JO-TICUXOJIOTUYECKOM, IICUXOJIOTMYECKOM M ICHUXUATPHYECKOM IIOMO-
IIM NOCTPaJaBIIUM OT T€HJIEPHOr0 HACWIIMS BO BPeMs UYpe3BbIUaMHbIX
cutyaruii B Keipreizckoit PecniyOnvku, yTBepKaeHHAs MPUKa3oM Mu-
HHUCTepCTBA 31paBooxpaneHus Keipreizckoir PecriyOnukn ot 7 okTa0ps
2015 roma Ne 578

22. Meroauyeckue yKa3aHHs AJIsl COLUANBHBIX PAOOTHUKOB IO pa-
00Te ¢ KIMEHTaMH COIMAIIBHBIX CIIY>KO, YTBEP)KICHBI MPUKa3oM Mu-
HUCTEpPCTBa coluaibHOro pa3Buths Keiprezckoii PecryOnuku ot 2 mast
2012 roma Ne 62.
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IMPUJIOKEHU A

IIpunoxkenue Nel. CipaBouHasi HH(pOpMALHA

HaumeHnoBanue OpraHusanvuu

KoHTakTHbBIE TaHHBIE

OpraHbl BHyTPEHHHUX 11

Hexypusie yactu ['YB/] 1. bumikex
VYB/I CBepanoBCcKoro paiioHa

YB/] JlenuHckoro paiiona

VYB/I Oxts10pbcKoro paiiona

VYB/JI IlepBomaiickoro paiioHa

Cynbl

IlepBoMalickuii paiilOHHBIN Cy/
ropoza burkek

JleHuHCKUY palilOHHBIA CY[
ropojaa bumikex

OKTAOpBCKHIA pallOHHBIN Cyx
ropoza bumkex

CaepaoBckuil palfoHHBI cyn
ropoaa bumikex

OpraHsl IPOKYpaTypel
I'enepansHas nmpokyparypa KP
ITpokyparypa r. bunikex

IIpoxyparypa [IepBomaiickoro

paiiona

[Ipokyparypa JlenuHckoro paiiona
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+(996 312) 43 71 68
+(996 312) 43 71 75
+(996 312) 43 28 15
+(996 312) 43 3275
+(996 312) 35 29 47
+(996 312) 35 26 05
+(996 312) 54 41 84
+(996 312) 54 41 16
+(996 312) 56 60 43
+(996 312) 56 32 48

. buwxkex, yin. AGnpaxmanoBa, 132
+(996312) 30 31 97.

I. bumkek, npocnexr Yy, 275
+(996312)34 20 67

r. bumkek, 6 mukpopaiion, 27/1
+(996312)52 13 91

+(996312)52 14 18

r. bumkek, yn. Cyrombaesa, 16.
+(996312)431034

I. bumkek, yn. Tokronanuesa,139
+(996 312) 542463

r. bumkexk, yn. AGnsIMoMyHOBa, 276
+(996 312) 323410

r. bumkek, yi. [Tandunosa, 175
+(996 312) 6212 54

+(996 312) 621756

r. bumkek, yin. MockoBckas, 222
+(996 312) 352549

+(996 312) 352760



IIpokyparypa CBepay1oBCKOro
paiiona

IIpoxyparypa OKTSIOpECKOTO
paiioHa

r. buikek, yn. MockoBckas, 15
+(996 312) 3820 00

+(996 312) 381838

r. buikek, yn. TeiHbICTaHOBA, 6
+(996312)545772

+(996 312) 545865

OpraH 110 3alIIMTHI IIPaB 4€¢J10B€Ka

Axpritkarabl (OMOyICcMeH)
Keipreizckoit PecryOnuku
PernonansHOE TPENCTaBUTEIHCTBO
B Omckoii obnmactu

PernonansHOE NpenCTaBUTEIHCTBO
B JIkanan-Abanckoi obmactu
PervonanbHOE MPEICTABUTEIBLCTBO
B Uccrik-Kynbckoii obmactu
PernonanpHOE MpENCTaBUTEIHCTBO
B HapeiHckoit obnactu
PernonansHOE TMPENCTaBUTEIHCTBO
B Tanacckoii obmactu
PernonansHOE TNpeNCTaBUTEIHCTBO
B Uyiickoii obmacTu

PervonanbHOE MPEICTABUTEIBLCTBO
B barkenckoit obmactu

r. buikek, yn. TeiHpicTanoBa, 120
+ (996 312) 663280

r. Omy, yi. Kypmamxkan natka, 126
0(3222) 22841, 22163

r. Jxanan-A6an, yi. Jlenuna, 45
0(3722) 50825

r. Kapaxkon, yn. Jlenunna, 138
0(3922) 50564

r. Hapen, yin. Jlenuna, 78

0 (3522) 50994

r. Tanac, yn. bepauke 6aateip, 287
0 (3422) 54270

r. bumkek, np. Uy#, 207, kab. 616
+ (996 312) 6256 50

I. barken, yn. CaapikoBa, |

0 (3622) 50602

Opl"a]-[]:l MECTHOI'0 CaMOylnpaBJICHUA

MyHununansHasg — agMUHUCTPALUs
Mapuu I. bumkek no Ilepsomaiicko-
My aAMHUHUCTPATHBHOMY paiioHy
MyHununansHas — agMUHUCTPALUs
Mdpuu I. bumkek no JleHnHckomy
aIMUHUCTPATUBHOMY PaliOHY
MyHunynansHasg — agMUHUCTPALUS
Mdpuu I. bumkek no CeepioBcko-
My aAMHUHUCTPATHBHOMY paiioHy
MyHumunanpHas — aIMAHHCTPALHS
MapuH T. bumikek no OkrsiOpbckomMy

aIMUHUCTPAaTUBHOMY paliOHY

r. bumkexk, np. XKubek-XKoy, 348
+(996 312) 66 15 37

r. bumkek, mp. Yy#, 315
+ (996 312) 656906

+ (996 312) 656902

r. bumkex, mp. YUyi, 28
+ (996 312) 360707

r. bukek, yn. baittuk-baareipa, 17
+(996 312) 576380
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Kpu3ncHble HeHTpbI

KpuzucHsblil ueHTp « ANThIHAN

«Ax-XKypok» — MopanbHO —
[ICUXOJIOTUYECKUI LIEHTP

KpusucHslii [eHTp « AKbLUIKapayauy

KpusucHslii ieHTp «Apyynan»

«lapaiibiv» — LleHTp
[Mpodunaxrukn Hacunmst

Kpusuchsriit ienTp «’KaHbuiMbIp3a»

Kpuzuchsiil uentp «Kanner»

«Maana» (OOmecTBeHHBIH (QOH

«Asum3ary)

OO611eCTBEHHOE 00BEINHEHHNE
«Mpaapban»

Kpuzuchsliil uentp «Tenaenn

«Ce3nM» KpPU3HUCHBIN TICHXOJIOTH-
YeCKUH TEeHTp AN KCHIIWH U ce-
MbU
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Uccrik — Kynmeckas o6macts,

r. Yonnon-Ara

+996 (03943) 4 41 37,
altynail 951@mail.ru

r. Om

tex: +996 (3222) 2 97 57,
kjurokO5@rambler.ru
Ormnickast 00nacTb, ANaiCKuil paioH,
c. I'ynpua

+996 (03234) 2 60 33, 2 61 31
ene-naz@mail.ru

r. Om

+996 (03222) 5 56 08
ayalzat@netmail kg

r. bumkex

+ (996 312) 64 93 5050
darshayim@mail.ru,
mairash 1955@mail.ru

I. barken

+996 (03622) 2 20 27
kalybek2003@mail.ru

r. [’xanan-AbGanm

+996 (03722) 5 50 84
j_saralaeva@mail.ru

r. Tanac

+996 (03422) 538 18 (p.), 555 81
ayalzat@mail.ru

r. Om

+996 (03222) 7 40 06, 7 40 17
meerban.osh@mail.ru

r. Hapsin

+996 (03522) 537 70
ngo-tendesh@rambler.ru

r. bumkex

+(996 312) 51 26 40
sezim2008@gmail.com



Kpuzucusiit nentp «lanc» r. buikek
+(996 312) 43 53 01
chance-cc@mail.ru

Accoumanus KpU3HMCHBIX UEHTpoB T. bumkek, yn. Kuesckas, a. 27, kB. 401

Keipreizcrana +(996 312) 66 15 92
association.kg@gmail.com

HeHprl MeIualuu 1 MEAUATOPbI

Accouuanys MeauaTopos, +996 (772) 31 14 68
I'ynexxan bekembaeBa guljan_bek@mail.ru
Lentp Menuanuu u neperoBopoB r. bumkexk, yn. Kynarosa, 8/1,
+ 996 (773) 237431
office@mediation-centre.kg
®dunana Anmesa +996 (773) 955788
fidana@mediation-centre.kg
Maiipam TuneGanuena +996 (555) 11 96 11
mairam.tilebalieva@gmail.com
Pura Kapacaprosa + 996 (554) 62 04 84;
+996 (772) 62 04 84
karasartovar@gmail.com
Acpbutbek Dmues +996 (777) 42 39 36
asylbekeshiev@gmail.com
3amupa Kenxekxynosa +996 (705) 810101
kenzamira@mail.ru
Cyxpo0xoH Dpraries +996 (777) 86 06 95
+ 996 (552) 20 10 04
sukhrob.2010@mail.ru
I'yncuna Koxosipoa +996 (555) 271717

gulsina-ko@mail.ru
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IIpuaoxenue Ne2.

Oo6pa3upbl nponeccyajabHbIX TOKYMEHTOB

Kanoda Ha mocTaHoBJIeHHE 00 0TKa3€e B BO30YK/IE€HIUH YTOJOBHOIO
aeJia

IIpoxyparypa paiioHa
Anpec:
B unTepecax rp-nHa: (®UO)
Ot agBokara: (®HO)
Juuenzus No oT

KAJIOBA
Ha [locTaHoB/IeHUe ciexoBaTest (®HNO0)
(naumenoBanmne OB/I)
00 oTKa3e B BO30YKICHIH YTOJOBHOIO J1eJia OT
(nara)

(maTa) MHOI1 OBLJ10 MOAAHO 3asiBJIeHHEe B OTHOLLIEHUH

HEe3aKOHHBIX JeiicTBUM (®UO), xoTopblii B X01€

CeMeifHOI cCOpbl HAHeC MHe TSZKKHE TeJIeCHbIE MOBPeKICHHUA.
Opnnako, CIyCcTs  KaJeHAApHBIX JTHSA — (mara) roma

MJIAIIIUN JEeHTEHAHT BBEIHOCUT a0COIIOT-

HO HE3aKOHHOE MOCTAHOBJIEHHE 00 OTKa3e B BO3OY)KICHHUU YTOJIOBHOTO
Jiel1a, KOTOPO€e MOJIEKHUT OTMEHE IO CIIEIYIOIUM OCHOBAaHUSIM.

Bo-nepshIx, ...

Bo-BTOpHBIX, ...

B TperbHuX,...

B uerBepThIX, cornacHo 4. 2 cT. 156 YIIK KP «(2) Pemenne o
BO30YyX/IEHUM YTOJIOBHOTO Jeja WM 00 OTKa3ze B €ro BO30yXICHUU
JIOJDKHO OBITH IPUHATO B TPEXIAHEBHBIN CPOK, a TI0 Marepuaiam, Tpe-
OyIOIIMM JIOTIOJIHUTETILHOM POBEPKH, — B CPOK HE Ooee JecsTr JHEH.
OpHako Kak BHJIHO M3 MaTepuasoB JieNa, CIeloBaTeilb AOMYCTUI Tpy-
060e HapyllIeHHe, PaCCMOTPEB T0OBOJIBHO MPOCTON Marepuail B TeYeHHe

JAHEN.
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B naAThIX, cortacHo cT. 156-1 YIIK KP mpu oTkasze B Bo30yxaeHUN
YTOJIOBHOTO Jie/1a 3aBEPEHHAsl KOMHUsI MOCTAHOBJICHHS HAINPABJIsIeTCs
3afBUTEJIIO ¢ Pa3bsiCHEHHEM NOpsiiKa 00:kanoBanus. OnHako cieno-
BaTellb HY CJEJIall, HU IEPBOr0 HU BTOPOTro, Kak He ornpasuil I[locranos-
JICHHE 3asBUTEII0, TAK U HE YKa3aJl B CBOEM IOCTAHOBIICHUU IOPSA0K
€ro 00xajoBaHUs.

Kpome 3T0r0, B LI€/IX MOTHOLEHHOIO 1 0OBEKTUBHOIO PACCMOTpe-
HUS 3asBJICHUS CJIEIOBATENIEM HE OIPOIICH CBU/IETEIb, HE UCTPEOOBaHBI
MEAMLMHCKHE JOKYMEHTHI U T.1.

VY4uTeIBas OrpOMHOE KOJTMYECTBO HAPYIIEHUI TPU IPUHATUH CIIENI0-
BaTeJIeM IIOCTAHOBJIEHUS 00 OTKa3e B BO30YXkIE€HUH YTOJIOBHOIO JI€a,

XOJATAMCTBYIO:
1) IlocTaHoBIEeHHE CIEIOBATEIS (®HO)
(HanMeHOBaHME OpraHa) 00 OTKa3e B BO30YXICHHUU YTOJIOBHOTO
Jiena oT (mara) — OTMCHHTb.

2) O npunsTom [locTaHoBIEHUN YBEIOMUTD MO aJpeECy:

Ipunoowcenue:

- konusa I[locmanosnenuss 06 omkaze 8 8030YHCOeHUU Y2008HO20
dena om 200a;

- KONus Uy eH3ul.

AJBOKAT (®PUO, noanuck)
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ABOKATCKHIA 3a1poc

HaumenoBaHue agpecara

B 3aIIUTY UHTEPECOB (®HNO),
L.p.
AnBoxkar (®HO)
Mo6. Temn.
Anpec:
AJIBOKATCKHUH 3AITPOC

Ha ocnoBanmu ct. 25 3akona KP «O6 Ansokarype Ksipreizckoii
Pecny0nuku u afBOKaTCKON NESATEIbHOCTH», B CBA3U C 3aIIUTON
UHTEPECOB B KAaUeCTBE aJBOKATa MOTEPIEBILIETO
(®HNO), L.p.

ITPOIY:
1. IIpenoctaBuTh HHGOPMAITHIO O COCTOSTHUH 3I0POBBS ,
L.p. ¥ J1aTe TIOCTYIJICHUS B Bally KIWHUKY.
2. meeT 1 BO3MOXKHOCTD MO COCTOSIHUIO 3/I0POBBSA
JlaBaTh MOKa3aHHUS HA CIEICTBUM W Y4acTBOBATh B JPYTHUX
CJIEICTBEHHBIX MEPOIPHUSITHUSX.
3. Korna oxuaercs Belnucka 001bHOTO (®UO)
rp.?

Hpuzzoo;ceﬂue: Konus 1uyeH3uu

AnBokar (DHO, noonuco)
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XonaraiicTBO 0 NPOBEACHUH 3aKPbITOT0 Cy1e0HOI0 3aceJaHus

cyA
Anpec:
Ot anBokara
B 3aLUTY MOTEpPIIEBIICH ,
L.p., aapec:
Mob. Ten.
XoxparaicTBo
0 NMPOBeeHNHU 3aKPBITOro cy1eOHOro 3aceJaHus!
B npousBoxacTse Cyla HaXOAUTCs
yroiaoBHoe Jeno Ne 1o OOBHHEHUIO
(®UO moncynumoro), B COBEPIICHUU MPECTYIJICHUH,
KBaJTU(PUIUPOBAHHBIX CT. , CT. YK KsIpreizckoi
PecnyGnukmu.

PaccmarpuBaemoe 7e10 COACPKUT CBEJACHUS 00 MHTHMHBIX
CTOpPOHAX XU3HU YYACTBYIOIIMX B JIEJI€ JIMI/ OTHOCUTCS K KaTeTOPHIM
JIeJT O TIOJIOBBIX MIPECTYIUICHHUSX, B CBSI3H C UeM, B IICIISX MPEIOTBPAIICHUS
pasriamieHus CBeICHUM, Ha OCHOBaHUU TI. 2 cT. 22, cT.cT. 50, 54, n. 2 cT.
254 VIIK KP,

XOJIATAVICTBYIO:
1. PaccmotpeTh yroioBHoe j1eno Ne 0 OOBUHEHUTO
, B 3aKPBITOM Cy/IeOHOM 3aCeIaHuH.

AaBokar (DHUO, noonuco)
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XoxaraiicTBO 0 pacCCMOTPEHHMH 1eJ1a B OTCYTCTBUM IOTepIeBLIei

cya
Anpec:
Ot anBokara
B 3aILUTY NOTEpPIIEBIIEH ,
L.p., agpec:
Mob. Tem.
XomaTalcTBo
0 paccMOTPEHMHU JieJia B OTCYTCTBUH MOTepHeBIIei
B npousBoactse cyzla HaXoJUTCs
yroysoBHoe nieno Ne 1Mo OOBWHEHHIO
(PO noacynumMoro) B COBEPIICHUU MPECTYIICHUH,
KBaJIM(PUIUPOBAHHBIX CT. , CT. YK Keipreizckoit
Pecny6nuxkw.
B marepuanax nena, Kotopoe BeeTcs yxe 0osee JIET, €CTh
JIOCTATOYHbIE TIOSCHEHUS TOTEPIIEBILIECH , Omaromaps

KOTOPBIM CyJ] MOKET PEIIUTH BOTIPOC PACCMOTPEHU Aesa 0e3 ee yuacTus
(B pamkax 1. 2 ct. 294 VIIK KP) — 1 BapuaHT — eciiu moTepreBiias Oblia
OIIPOIIIEHA B CYJIE.

SIBKa moTepreBIIe Ha CyeOHbIE CIyIIaHUs HEBO3MOXKHA, TaK
Kak J1000€ HallOMHHAHUE O MPOU3OLIEANIEM COOBITUU WM BCTPEUU
Cc OOBUHSIEMBIM, IPUBOJUT K HEPBHBIM CPbIBAM U HPaBCTBEHHBIM
CTpafaHusM XepTBol mpectymienus (4. 2 m. 1 ct. 294 VIIK KP) — 2

BapHUaHT — €CJIM NOTCPIICBIIIAA OblJIa TONBKO B paMKax CJIACACTBUA.

Ha ocHOBaHuM BBHIIIEU3I0KEHHOTO U PYKOBOJACTBYSICH CT.CT. 50,

55, 294 VIIK KP,
XOJIATAMCTBYIO:

I. Paccmotpers yromosHoe aeno Ne
MOTEPIEBIIEH.
2. OrnacuTh NOKa3aHMs MOTEPIEBIICH TaHHbIE (TIPEI0CTaBICHHBIC)
B paMKax CJIEJICTBHUSI.
AnBokar (DPHO, noonucs)

___ 0e3 ygactus
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XoaaraiicTBO 0 Npe0CTABIEHUH MPOTOKOJIA Cy1e0HOT0

3acelaHus
cya
Anpec:
Ot agBokara
B 3allIUTy NOTEpIeBLIEH ,
L.p., aapec:
Mo6. texn.
XogaraicTBo
0 MPeA0CTABJICHNH MIPOTOKOJIA CyAeOHOr0 3aceNaHusl
B nmpousBoactse cyla HaXxoJuTCs
yrojloBHOE Jejio Ne Mo OOBHUHEHUIO
(®UO mopcynuMoro) B COBEpPIICHUH MPECTYIUICHHUH
KBAJIMPUIUPOBAHHBIX CT. , CT. VYK KebIpreizckoit
PecryOnuku.

Cornacno 1. 4 ct. 272 YIIK KP nipoToxos 1oimkeH ObITh H3rOTOBIEH
U TOANKCAH NPEACENaTeNbCTBYIOIUM U CEKpETapeM He MO3AHEE NATH
CYTOK 10 OKOHYAaHHUH CY/1eOHOTO 3acelaHusl.

Ha ocHOBaHUY U3MI0’KEHHOTO U PYKOBOACTBYSICH CT.CT. 50, 55,272
VIIK Keipreickoit Pecriyonmkw,

XOJIATAMCTBYIO:
BbiaTh Konuro NpoTokoia cye0HOro 3aCeAaHus OT € » T
10 YTOJIOBHOMY zeiy Ne 10 OOBHHEHUIO (®HO).
AaBokar (DHO, noonuco)
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IIpunaoxenune Ne3.

JloroBop Meskay opraHu3anmeii 1 aABOKaTOM, 0Ka3bIBAIOILMM
NPaBOBYIO NOMOLIb M0 MPUHIMIIAM «probono» (o0pa3en)

1. ITpeamer JloroBopa*

1.1. ITo HacTosmemy [loroBopy Opranuszanus nopydaer, a ABOKaT
IPUHUMAET Ha ce0st 00s513aTeIbCTBO OKa3aTh JBOKATCKHUE YCIYTH JIUILY
(manee o texcty JloroBopa — Kinenr), onpenenennoMy Opranusanu-
ell.

1.2. ABoKaTckue yCIyrd OKa3bIBarOTCsl Mo HacToseMy [Jorosopy
B COOTBETCTBUU C IMPUHIIMIIOM probono, To ecTh Ha 6€3BO3ME3THOM OC-
HOBE, ¥ HE MPEAIOJIATraloT BBIIUIATHl AJIBOKAaTy Kakoro-iTmbo roHopapa
Kak co cTopoHbl Opranu3zanum, Tak u co croponsl Kinenra.

1.3. B xone oka3aHus yciyr 1o Hactosinemy JloroBopy AJIBOKart py-
KOBOJICTBYETCSl 3aKOoHOAATeNbCTBOM KbIprei3ckoii Pecry6muku, Hopma-
MU NPO(HeCCUOHANBHON ATUKH, BHYTPEHHUMHU akTaMu OpraHu3aium.

1.4. Ilon anBOKaTCKUMH yCIIyTraMH B paMKax Hacrosiero J[oroso-
pa IOHUMAETCs] KOMIUIEKC IOPUJIMYECKUX YCIIYT, CBSI3aHHBIX C 3alllUTOM
IIpaB M 3aKOHHBIX MHTepecoB KimeHTa, BKItOYas, HO HE OIpaHUYMBA-
ACh:

- IPEIOCTABJICHNE YCTHBIX M MUCbMEHHBIX KOHCYIIBTAIIHI;

- YYacTHE B CJIEJICTBEHHBIX JEHCTBUSX B paMKax YroJOBHOTO JIEa;

- yyacTue B Cy[ieOHOM pa30HparenbCcTBE B paMKaxX YroJIOBHOTO, ai-
MUHUCTPATUBHOTO WJIM I'PaXk/IaHCKOTO JeNa;

- MMOJITOTOBKA U MO/a4a MPOLECCyaIbHbIX TJOKYMEHTOB;

- y4acTHe B MEIMATHUBHBIX IEPEroBOpax.

1.5. B xone oka3aHMs aIBOKaTCKUX yCIyT AJBOKAT peajn3yeT Bce
IpoueccyajgbHble IpaBa, MPEAOCTaBICHHbIE €My 3aKOHOIATEIbCTBOM
Koipreisckoit PecryOnuku, pykoBOACTBYSCH MPUHIMIIAMUA 3aKOHHOCTH,
pa3yMHOCTH, JOOPOCOBECTHOCTH, OTBETCTBEHHOCTH M HAWJIy4IIECH 3a-
muTH HHTEpecoB Kinenra.

1.6. Ilepnon oxazaHus aABOKATCKUX YCIYT 10 HacrosimeMy /Joroso-
Py HE OTrpaHHUYEH M 3aBUCHUT OT MPOAOKUTEIBHOCTH PACCMOTPEHHS U

24

Hacrostiuii 1oroBop HOCUT PEKOMEHIATENIbHbIA XapaKTep U OTPa’kaeT CYLIECTBYIOLLYIO MPaKTUKY
OKa3aHWs IPaBOBO# MOMOIIH 110 MPHHIIKIIAM «Probonoy, NpUMEeHsAeMyI0 B YueOHOM ILIEHTpE aJIBOKaTOB
npu Ansokarype KP
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paspernienus nena Kimenra no cymecTsy, HO B JTF000M ClTyyae HE MOXKET
MPEBBILIATH OJJHOTO KaJEHIAPHOI'0 rojia ¢ JaThl MOANKUCAHUS HACTOSIIE-
ro [{orosopa.

1.7. AnBokarckue yciyru Mo Hacrosiuemy JloroBopy cuuTarorcs
BBITTOJIHEHHBIMHU B TIOJIHOM 00beMe, eciii AZIBOKaTOM B 3aBUCHMOCTH OT
HE/IBYyCMBICIIEHHO BBIpa)KEHHOTO HamepeHus Knuenra:

- IPeI0OCTaBIICHA TIOJIHAsl YCTHAsl KOHCYJIbTALUs;

- IPEJ0CTaBICHA MTOJIHASI TUCbMEHHAs! KOHCYIIbTallNS;

- TIOJIy4€HO peIICHHUE CyJia MEePBOil MHCTAHIMH TI0 YTOJIOBHOMY, al-
MUHUCTPAaTUBHOMY WJIM TPAKIAHCKOMY JIETY;

- COCTaBJICH U HalpaBJleH MUCbMEHHBIM JOKYMEHT (3asBl€HUE, 3a-
poc, o0paleHue);

- IPOBEJICHBI MEAMATHBHbIC MEPErOBOPHI C IMPOTUBOIIOIOXKHOMN CTO-
pOHOIA.

[Ton HenBYCMBICIIEHHO BBIpakK€HHBIM HaMepeHueM KimeHTa monu-
MaeTcsl €ro UCTUHHAs MOTPEOHOCTh B MPUMEHEHUU COOTBETCTBYIOLIUX
Mep MPOLECCYATBHON M HHOU IIPaBOBOM 3allIUTHI €r0 HAPYIIECHHBIX IIPaB
U 3aKOHHBIX MHTEPECOB, KOTOpasi yCTAHABIMBAETCS B XOJE MEPBUYHON
Oecenb! AnBokara u Kinenra u ¢pukcupyercs B coorBeTcTByrouemM Jlo-
roBope 00 OKa3aHWU ycIayr Mexay AzaBokarom u Kimentom w/wmm B
IIporokone BcTpeun Ansokara u Kinenra.

2. O0s13aHHOCTH CTOPOH

2.1. Opranuzanus 06s3yercs:
2.1.1. B pamkax peanuzanuu [Ipoexra nHaiitu Knuenra, neictu-

TEJIbHO HY)KJAIOUIET0Cs B MOJIYYSHUH MPaBOBOM MOMOILU B Pe3yJbTaTe
MPUMEHEHUS K HEMY HaCHIIUS;

2.1.2. OpranuzoBars nepByto BcTpedy Anpokara u Knuenta, mpu-
HATh AaKTUBHOE y4acTuE€ B pa3paboOTKe IJIaHa JajbHEHIIero B3amMo-
nerctBug Mexay AnokaroMm u Kinenrowm;

2.1.3. Ilpu HeoOxoanMoOCTH NpeIocTaBUTh AnBokary u Kimenry mo-
MEIIEeHHE JJIs1 IPOBEACHUS BCTPEY, KOHCYJIbTALNMN;

2.1.4. Tlpn HeoOXOMUMOCTH MPEAOCTABUTL AJIBOKATy JAOCTYI K pe-
cypcam (KOMITbIOTEPHON TEXHUKE, KaHIEJISPCKUM MPUHAIIICKHOCTSIM,
CEeTH UHTEpHET, OnbimoreuHoMy GoHy);

2.1.5. AKTUBHO OcCBewIaTh JEATENBHOCTh AJBOKATa MO OKAa3aHMIO
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npaBoBoii momomu KimeHTty Ha odunmansHoM caiite OpraHu3zanuu u
B COLIMAJIBHBIX CETAX C COOMIOCHNEM NMPUHIIUTIA KOH(DUICHIINAIBHOCTH
JUYHBIX JAHHBIX, aJBOKATCKOH TalHBbI;

2.1.6. IlpenoctraButh ABOKaTy HEOOXOAMMBIE MAaTE€PHAIBI MO BOII-
pOCY OKa3aHHsI MPABOBOM IMOMOIIN B COOTBETCTBUH C TPUHIIUTIOM Pro-
bono;

2.1.7. Obecneunts BO3MelIeHHE AJBOKATY PacXol0B Ha COTOBYIO
CB$I3b, a TAK)KE BO3MEIICHNE TPAHCIIOPTHBIX PACXOJIOB B CITy4ae, €CJIM OKa-
3aHHE a/IBOKATCKUX yCITyT TpeOyeT BhIe3/Ia 3a mpeebl ropoja bumkexk.

2.2. AnBokar 06s3yercsi:

2.2.1. OGecneyuuTh MOJIHOE U KaYECTBEHHOE OKAa3aHHME a/IBOKATCKUX
yenyr Kinnenty Ha Ge3BO3Me3/IHOM OCHOBE B COOTBETCTBUU C 3aKOHO-
narenbcTBoM Kbiprei3ckoii PecnyOnukn, HOpMaMu mpogecCHOoHaTbHON
STHKH, BHYTPECHHUMH aKTaMH Y 4eOHOT0 LIEHTPa;

2.2.2. TlpuHATH BCe BO3MOXKHBIE IMpOLIECCyalibHbIE Mephl MO0 olec-
MEYCHUIO0 HAWIy4lIed 3aiuThl uHTepecoB KimeHnra, B TOM 4ucie, 1o
obecnieuenuto 6e3omacHocTr KimmeHTa Ha iepruost BeIeHUS JeTa;

2.2.3. BoiOparh 1 peann3oBaTh HAWIYUYIIYIO TAKTUKY 3alIUTHI IPaB
U 3aKOHHBIX MHTepecoB KiMeHTa, UCXoas U3 HEABYCMBICICHHO BbIpa-
JKeHHOro HamepeHusi KiueHTa, Kak 3TO yKa3aHo B M. 1.7. HacTOSILETo
HoroBopa;

2.2.4. He npepsIBaTh OKa3aHUE a/IBOKAaTCKUX YCIYT JI0 JOCTHKCHHUS
KEJIaeMoro pe3yibraTa, Kak 3To yka3zaHo B 1. 1.7. Hactosmero Jloroso-
pa;

2.2.5. OGecneunTh 3alIUTY JAHHBIX U CBEIACHHIA, COCTABIISFOIINX
npodeCCHOHANBHYIO TalHy, a TaK)Ke TallHy JIMYHOM *u3Hu Kinenra;

3. OTBETCTBEHHOCTH CTOPOH

3.1. 3a napymenue ycnoBuii Hactosero JloroBopa CTOpoHBI HECYT
OTBETCTBEHHOCTh B COOTBETCTBUH C HACTOSIINUM J[OTOBOPOM U IEHUCTBY-
IOILINM 3aKOoHOJaTeIbcTBOM KbIprei3ckoii Pecyommkm.

3.2. AJBOKar HeCeT MepCOHAIbHYI0 OTBETCTBEHHOCTh 32 Ka4eCTBO,
MOJTHOTY U CBOEBPEMEHHOCTh OKa3aHUs aIBOKATCKUX yciyr Kinuenry.

3.3. Kareropuuecku He 10IyCKaeTCs:

- ICKYCCTBEHHOE 3aTSATHBAHHE MPOIECCYaTbHBIX JEUCTBUN CO CTO-
pOHBI AJTBOKATa;
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- ygactue AJIBOKara B KaKUX-JIMOO OTHOIIEHUSX C MPEICTaBUTEISI-
MU IPOTHBOIOJIOXKHON CTOPOHBI;

- HCTI0JIb30BaHUE AJIBOKaTOM HE3aKOHHBIX CPEJCTB M CIOCOOOB, Ha-
MpaBJICHHBIX HA 3aIUTY NpaB U uHTepecoB Kimenra;

- HapylLleHHe AJBOKATOM HOPM JE€HCTBYIOLIETO MPOLECCYATBbHOIO
3akoHomarenbeTBa Koiproizckoit PecyOnuku;

- pasrnaiieHre AJIBOKaToM TailHbl TUYHOU xu3HU KineHnTa u uHbIX
CBE/ICHUH, KOTOPBIE CTAJIM €My U3BECTHBIMH B XOJI€ OKa3aHHsI aJBOKATC-
KHMX yCJIYT 110 HacToAmeMy Jlorosopy;

- myOJIMYHbIC BBICTYIJICHUS AJBOKAaTa IO CYIIECTBY OKa3bIBAEMBIX
UM aJIBOKaTCKUX YCIYT, 32 UCKJIIOUEHUEM CITy4YaeB, KOI/la TaKOe BBICTYII-
neHue ObuT0 cornnacoBaHo ¢ KineHToM u Y4UeOHBIM LIEHTPOM B MHCh-
MeHHOI (hopme;

- CaMOCTOSITENIbHOE MPEPBIBAHUE X0 OKA3aHUs aJIBOKATCKUX YCIIyT
1o JIIOOBIM MPHUYMHAM, 33 HCKJIIOYEHHEM 3a00JeBaHUs, MPENSTCTBYIO-
IIer0 BEJIEHUI0 MPOo(ecCHOHANBHON AEATeIbHOCTH, TH00 CIIy:KeOHOH
KOMaHIMPOBKH (BBIE3/Ia HAa IMMOCTOSHHOE MECTO JKUTEIIbCTBA) 3a Mpejie-
ab1 Keiprei3ckoit PecriyOnmuku, eciu mpooHKUTENbHOCTh TaKOH KOMaH-
JUPOBKH cocTanisieT 6onee 30 KaleHIapHBIX JHEH;

- OTKa3 OT OKa3aHHWs aJBOKATCKUX ycnyr KimeHry, 3a UCKIIOYEHH-
€M CIIy4aeB, KOT/Ia B XOJIe OKa3aHUs yCIyT ObLI BHISBICH U YCTAaHOBIICH
KOH(IUKT HHTEPECOB Mex 1y AnBokaroM u KiMeHTOM mo nmpuuuHe Ha-
XOXKIeHHUsI AZIBOKAaTa B POACTBEHHBIX CBA3SX JIMOO B CIYKEOHBIX OTHO-
HICHHUSX C MPEICTABUTEISIMH TPOTUBOIIOIIOKHON CTOPOHBI;

- COBEpIIICHHUE JIIOOBIX MHBIX JeHCTBHIA MO0 Oe3neiicTBre ABOKaTa,
€CJIM ATO PUBOJUT UK MOKET IPUBECTH K YXYALICHHIO Mos1okeHus K-
€HTa U aJIbHEeHIIeMy HapyLIEHHIO €T0 MPaB U 3aKOHHBIX HHTEPECOB;

- COBEpUICHHE JTIOOBIX MHBIX IEHCTBU, €CIIM OHU HAPYIIAIOT HOPMBI
3akoHOmarenbeTBa Kbipreisckoit PecyOmiku, B ToM 4ucie, 00 agBoKar-
CKOH J1€TEIbHOCTH.

3.4. B ciayyae ycraHoBieHUs (pakTa coBeplIeHUs] AJBOKATOM OJIHO-
IO WIA HECKOJIbKUX ACHCTBUH, MEPEUUCIEHHbIX B M. 3.3. HaCTOSILETO
JloroBopa, mMarepuaisl MO MOMYIICHHOMY HapyIICHUIO MEPenaroTcs B
yCTaHOBJIEHHOM nopsizike B Komuccuto no stuke npu Ansokarype Koip-
rei3ckoil PecniyOnuku, a ABokatr BpeMEHHO (Ha NepUoJ pacCMOTPEHUs
MaTepUaoB KOMHCCHUEH) OTCTpaHSETCs] OT OKa3aHMs aJIBOKATCKUX YC-
ayr KnueHnry.
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3.5. B cimyuae, eciin Komuccueii o stuke OyJieT ycTaHOBIECH (aKT
HapylleHus AJIBOKaTOM Hacrtosiuero Jloropopa Wi HOpPM 3aKOHOAA-
tenbeTBa Kbipreisckoil PecnyOnuku, nanpHeiiiee perieHrue Bonpoca o
MPUMEHEHUU K AJIBOKaTy Mep IOpUAMYECKOW OTBETCTBEHHOCTHU Oyner
pemarbest Komuccneidt mo 3TUKe B yCTAaHOBIIEHHOM TOPAJIKE, a AZJBOKAT
MOJUIEKUT B 3TOM CIIyyae OKOHYATEIbHOMY OTCTPAaHEHMIO OT OKa3aHUs
aJIBOKaTCKUX YCIIyT C JOCPOUYHBIM PacTOpKEHHEM HacTosero Jloropo-
pa 1o uHHUIMAaTUBe Y4eOHOTro IeHTpa U Bo3MenleHneM Anokatom Op-
TaHW3AIMH BCEX BBITUIAT, KOTOPHIE ObLTH Mpou3BeieHbl Oprann3anuei B
XO0JIe UCMOJIHEHUs HacTosero Jloroopa B nmosib3y ABoKarta.

3.6. CTOpoHBI 0CBOOOXKIAIOTCS OT OTBETCTBEHHOCTH 33 YACTUYHOE
WM TIOTHOE€ HEUCTIOIHEHHE 00s3aTeNbCTB M0 Hacrodemy Jlorosopy,
€CJIM ATO HEWCIIOJIHEHUE SIBUJIOCH CIICJCTBHEM OOCTOSTENBCTB HEMpe-
OJIOJIMMOM CHWJIBI, BO3HMKIIMX MOcie 3akiatodeHus CornameHus B pe-
3yabTare COOBITHH Ype3BbIYAiHOIO XapakTepa, KOTOpble CTOPOHBI HE
MOTJIM TIPEABHUIIETh, HU MPENOTBPATHTh pasyMHBIMU MepamHu ((popc-ma-
xop). K Takum coOBITHAM Upe3BBIUAHOTO XapaKTepa OTHOCSTCS CTH-
XUIHbIE O€ICTBUS, BOCHHBIE AEUCTBHUS, AKThl OPraHOB rOCYAAPCTBEHHON
BJIACTH U YIIPABJICHUS.

4. 3JakarouuTeIbHbIE T0J0KeHUS

4.1. Hacrosimuuii JIoroBop BCTymaeT B CHIIy C JaThl MOJIUCAHUS U
JEHCTBYET 10 MOJIHOTO OKa3aHUs AJBOKAaTOM aJIBOKAaTCKUX yciayr Kim-
€HTY, KaK 3TO yKa3aHo B I1. 1.7. HacTosmero Jlorosopa.

4.2. JlocpouHOe pacTopeHHe HacToAero Jloropopa BO3MOXKHO IO
B3aMMHOMY COTJIACHIO 0OEMX CTOPOH, BhIpakeHHOE B (popme cornaiie-
HUS O PACTOPKEHHUH JIOTOBOPA.

4.3. Tlo uaunuaTuBe AnBokara HacTosmui JoroBop MoxeT ObITh
JIOCPOYHO PACTOPTHYT B CIEAYIOLIUX CITyqasiX:

- BeIe31 AfBokara 3a npenenbl Keipreizckoit Pecyonuku Ha mocrto-
STHHOE MECTO JKUTEIIbCTBO;

- crmyxeOHasi KOMaHIUpPOBKa AnBoKara 3a mpenenbl KbIpreI3ckoit
PecnyOnuku Ha nepuon 6onee 30 (TpuALaTH) KaJleHAAPHBIX THEH;

- 3a0oneBanne AJBOKara, MPEISATCTBYIONIEE BEACHUI0O UM Tmpodec-
CHUOHAJILHOM JeSITeJIbHOCTH;

- HaNMU4YHe KOHQIIMKTa HHTEpecoB MeX 1y AnBokaroM U KimeHtom.
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[Ipy Hamuuuy OJHOTO M3 BBIMIETIEPEUMUCICHHBIX OCHOBAaHUN AJBO-
KaT HanpasisieT B OpraHu3aluio NMCbMEHHOE YBEIOMIIEHUE HE MEHEe,
yeMm 3a 14 (yeTblpHaaUaTh) pabounx AHEW J10 AaThl INIAHUPYEMOTO pac-
TOPKEHUS C IPUIIOKEHUEM BCEX MOJITBEPKAAIOIINX JOKYMEHTOB.

Hapymienue nopsiaka mpeBapuTeIbHOTO YBEOMIICHUS, PABHO Kak
U OTCYTCTBHE MOATBEP)KAAIONINX TOKYMEHTOB, OyJIeT pacIieHWBATbCS
KaK HEJOMyCTUMBbII OJHOCTOPOHHUHM OTKa3 AJ[BOKara OT HACTOSILErO
JloroBopa u mosjedeT 3a coOOW MOCIENCTBUS, YKa3aHHbIE B ITyHKTax
3.4., 3.5. Hacrosiiero JloroBopa.

4.4. Tlo muunmarue OpraHu3auuu HacTosIUi JlOrOBOp MOXKET
ObITh PAaCTOPTHYT B HOpPSAKE, MPEIyCMOTPEHHOM M. 3.5. HACTOSILEro
Horosopa.

4.5. Bce cniopsl u pa3zHomiacusi, BO3HUKAIONIKE TI0 HacTosiemy Jlo-
TOBOPY WJIM B CBSI3U C HUM, Pa3peUIatOTCs IyTEM IEPErOBOPOB MEXKIY
Croponamu. B ciyyae HEBO3MOXXKHOCTH pa3pelIeHUs CIIOPOB ITyTEM I1e-
PEroBOPOB TaKHWe CIOpPHI NepenaroTcst B cyabl Keipreizckoii Pecmy6mu-
KH.

4.6. HemelcTBUTEIBHOCTD JIFOOOT0 M3 MOJOKEHUH HacTosIero J{o-
roBOpa HE O3HAYaeT HEJECHCTBUTENBHOCTH Bcero Jlorosopa B 1IEJIOM.

4.7. OtHomienust Mmexay CTOpOHaMH, HE YPEryJIMpOBaHHbIE HACTOSI-
M JIoroBopoM, HO BO3HUKAIOIIME B CBS3H C €r0 UCTIOJTHEHUEM U TIpe-
KpAallleHHUEM, PEryJupyroTcsl 3akoHOAaTeabCcTBOM Kbipreizckoil Pecy0-
JIUKU.

4.8. Bce npunoxeHus K Hacrodmemy /loroBopy SBISIOTCS €ro He-
OTBHEMIIEMOM YacCThIO.

4.9. Hacrosiuuii JIoroBop COCTaBJIEH B JIByX SK3EMIUISpax, UMEIO-
LIIMX OIWHAKOBYIO HOPUAMYECKYIO CHIIY, 10 OJHOMY IJIsi Ka)KIOW CTO-
POH.
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IIpunaoxenue Ned.

JloroBop Me:kay opraHu3anmeil 1 KJIMEeHTOM 00 0Ka3aHNHU
NPaBOBOii MOMOIIM N0 NPUHLIMIIAM «probono» (o6pa3en)

1. ITpeamer JloroBopa®

1.1. ITo macrosamemy JloroBopy KimmenT nopyuaer, a Opranusanus
NpUHUMAaET Ha ce0st 00s3aTebCTBO Opranu3oBaTh i Kimenra okasa-
HUE MPAaBOBOW MOMOILIH.

1.2. Opranu3zanusi OKa3aHus MPaBOBOM MOMOINM BKJIIOYAET B cebs
CJIeIYIOIINE MEPOIIPUSATHSL:

- mox00p MpodhecCHOHAIBHOTO aJBOKATa, UMEIOIIETO BO3MOYKHOCTh
OKa3bIBaTh aJIBOKATCKHE ycIyru KimeHTty Ha ycinoBusx probono, To ecTh
Ha 0e3B0O3ME3/IHON OCHOBE;

- TIpY HEOOXOAMMOCTHU IPEIOCTABICHUE MOMEIEHHs I ITpOoBejie-
HUS KOHCYJIBTAllMi MeXIy afBokaroM u Kinenrowm;

- IpU HEOOXOOUMOCTH COJCHCTBUE B THUPAXHPOBAHUH JOKyMEH-
ToB KiimeHTa B pamMkax OKa3aHUs [IPaBOBOM IMOMOILIHU MO KOHKPETHOMY
Teny;

- TIpY HEOOXOAMMOCTH pacIpocTpaHeHHe ohHUITMaTbHON UHpOpMa-
LMK O XOZIE€ pacCMOTpEeHMs M paspelieHus nena Kinuenra B cpencrBax
MaccoBOU MHGpOPMAITUH.

1.3. Hacroamuii JloroBop perymupyer otHomenus Kimenta u Op-
raHW3aIUH, CBSI3aHHBIE C OpraHu3aliel OKa3aHus MPaBoOBOW MIOMOIIH, U
HE PEryJIiupyeT OTHOIICHHUS, BO3HUKAIOIINE MEX ]y afBokatoM u Kinen-
TOM, CBSI3aHHBIE C MIPEJCTABICHUEM U 3aIIUTON MpaB U uHTEepecoB K-
€HTa B HOpsIJIKE, IPETyCMOTPEHHOM IPOLECCYATbHBIM 3aKOHOATEIbC-
TBoM KbIprei3ckoit Pecryonmukn.

1.4. Opranuzauus nojiy4aeT NOJHBIA JOCTYN K MarepuajiaMm Jeia
Knuenta u npunumaer Ha cebs 00s3aTeNbcTBO 0OecrneuuTh KOH(pU-
JEHIIMATLHOCTD TOJTYYCHHON MH(pOpMAINH, 32 UCKIIOYCHHEM CITyJacB
BBIITyCKa O(QUIMATIBHBIX MIPECC-PETU30B IS CPEICTB MacCcoBOM MHPOP-
MalUy O XOJI€ pacCMOTpeHMs U pasperieHus aena Kinuenta, a Ttaxke

% Hacrosiuumii 10roBOp HOCHT PEKOMEH/IATENIbHbIN XapaKTep M OTPaXkaeT CYIIECTBYIOLLYIO MPAKTHKY
OKa3aHWs IPaBOBO# MOMOIIH 110 MPHHIIKIIAM «Probonoy, NpUMEeHsAeMyI0 B YueOHOM IIEHTpE aJIBOKaTOB
npu Ansokarype KP; aHanoruyHblii 10roBop MOXeT ObITh 3aKJIFOYEH HEMOCPECTBEHHO MEX/Y aJIBOKa-
TOM M KJIMCHTOM B CIIydae, €CIIH aJiBOKAT JICHCTBYET OT CBOETO COOCTBEHHOTO NMCHH
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ClTy4yaeB, KOT/la MOJTy4eHHast HH(popManus MoUIeKHUT BKIIOUCHHIO B OT-
YeTHbIE JOKyMEHThl Opranuzanuu.

1.5. Hacrosmumii JloroBop BCTymaeT B CUIIy C MOMEHTA €ro MoJnuca-
Hust 00eumu cropoHamu. Cpok AeiicTBus HacTosiero JloroBopa He orpa-
HUYEH U 3aBHCUT OT IPOJODKUTEILHOCTH PACCMOTPEHUS U pa3pelieHns
nena KnueHra 1o cymecTBy, HO B JIFOOOM Cllydae HE MOXKET IIPEBBIIIATh
OZIHOTO KaJIEHJAPHOI'0 IoJ1a ¢ AaThl IOANUCAaHUs HacTosero Jlorosopa.

1.6. Opranuzauus oka3aHus npasoBoi nomouu Knuenry cunraercs
3aBepuIeHHOM OpraHuszanueii B MoJIHOM o0beMe, ecl ABOKATOM B 3a-
BHCHUMOCTH OT HEJBYCMBICIEHHO BBIpA)KEHHOT0 HamepeHus Knuenra:

- IPeI0OCTaBIICHA TIOJIHAsl YCTHAsl KOHCYJIbTALUs;

- IPEJ0CTaBICHA MTOJIHAS TUCbMEHHAs! KOHCYIIbTallUs;

- TIOJIy4€HO peIICHHUE CyJia MEePBOil MHCTAHIMH TI0 YTOJIOBHOMY, a/l-
MUHUCTPAaTUBHOMY WJIM TPAKIAHCKOMY JIETY;

- COCTaBJICH M HaIlpaBJieH NUCbMEHHbIN JOKYMEHT (3asBICHHE, 3a-
poc, o0paleHue);

- IPOBEJICHBI MEAMATHBHbIC MEPErOBOPHI C IMPOTUBOIIOIOXKHOMN CTO-
pOHOIA.

[Ton HEBYCMBICIIEHHO BBIpakK€HHBIM HaMepeHueM KimeHTa monu-
MaeTcsl €ro UCTUHHAs MOTPEOHOCTh B MPUMEHEHUU COOTBETCTBYIOIIUX
Mep MPOLECCYATBHON M HHOU IIPaBOBOM 3allIUTHI €r0 HAPYIIECHHBIX IIPaB
U 3aKOHHBIX MHTEPECOB, KOTOpasi yCTAHABIMBAETCS B XOJE MEPBUYHON
Oecenb! AnBokara u Kinenra u ¢pukcupyercs B coorBeTcTByroueM Jlo-
roBope 00 OKa3aHWU ycIayr Mexay AzaBokarom u Kimentom w/wmm B
IIporokone BcTpeun Ansokara u Kinenra.

2. IIpaBa u 0013aHHOCTH CTOPOH

2.1. Opranuzanus 06s3yercs:
2.1.1. OcyuiectBUTh M0AOOP NPOHECCHOHATBHOTO aJJBOKATa, UMEO-

IIEro BO3MOXKHOCTb OKa3bIBaTh aJ{BOKAaTcKue yciuyru Kimenry Ha ycio-
BUSIX probono, To ecTh Ha 6€3BO3ME3THON OCHOBE;

2.1.2. OpranuzoBars epBYI0 BCTpedy ajaBokara u Knuenra, npuHsTH
aKTMBHOE y4yacTue B pa3pabOTKe IUIaHa JajJbHEHIIEro B3auMOACHCTBUS
Mexay Ansokarom u Kinenrowm;

2.1.3. IIpu HeoOXOIMMOCTH MPEIOCTaBUTh a1BOKaTy U KimeHTy mo-
MelleHne Y4eOHOro HeHTpa AJis IPOBEACHUS BCTPEY, KOHCYJIbTALNT;
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2.1.4. llepnonnyecku BHITYCKATh IPECC-PETU3bI ISl pacpocTpaHe-
HUS “HPOPMALIUK O XOJe PACCMOTPEHUs U paspemieHus aena Kiouenra
B Cpe/ICTBaX MaccoBOi MHQpopManuu, Ha opuraibHOM caiite Opranu-
3alliY U B COLIMATBHBIX CETAX C COOIOICHNEM NPUHIIUTIA KOH(DUICHIIN-
AIBHOCTH JINYHBIX TAHHBIX, aJ[BOKATCKOW TAHHBI.

2.2. Opranuzaius BIIpaBe:

2.2.1. Orka3zarp KnueHTy B opraHu3anuy oka3aHus IpaBoBOM MOMO-
M 1100 MPEKPaTUTh B OHOCTOPOHHEM MOPSIIKE NEHCTBHE HACTOSIIIETO
[oroBopa B ciny4dasx, ecnu:

- KnmeHT riMeeT BO3MOXKHOCTB OIUIATUTh YCIYTH MPO(eCCHOHAIb-
HOTO aJ[BOKAra;

- y Kiinenra no nanHomy feny y»e UMeeTCs aBOKaT WU MpeacTa-
BHTEJIb;

- narepecsl Kinenta, B 3amuTe koTopeix KinMeHT npocut npenocra-
BUThH MIPABOBYIO MOMOIIb, SBJSIOTCS MPOTHUBOIPABHBIMU WJIA MPOTHBO-
pedat o0IEenpUHATHIM HOpMaM MOPaJId U HPAaBCTBEHHOCTH;

- KimmenT He npenocrasnser OpraHu3aiiuy MOTHbBIE, TOCTOBEPHBIE H
O0OBEKTUBHBIE CBEACHUS 110 CBOEMY JICY;

- Knuent ne npenocrapnser Opranuzali JTOKYMEHThI, UMEIOIIHIE
OTHOUIEHUE K JeIy;

- KitueHr coBeprraet uHbIe qeCTBHSI, IPOTHBOPEYAIIINE IPUHITHITAM
Opranuzanum, HopMam 3akoHoaaTenscTBa Kbipreisckoii PecryOnuku, a
TaK)Ke OOILENPUHATHIM HOPMaM MOpAJIM U HPAaBCTBEHHOCTH;

- KimneHT HE0G0CHOBAaHHO OTKA3bIBACTCS OT MOJYYECHUS aJBOKATC-
KHX YCIYT OT a/IBOKara, peaocTaBieHHoro Opranuzaiuei;

- KinenT ykioHnsiercs ot B3aumozeicTBus ¢ aaBokatoM u OpraHu-
3anuel B paMKax pacCMOTPEHHS U pa3peleHHs J1eNa;

- KnuenT monyyaeT w/wiM MiaHUpyeT MONYYUTh 7S ceOsl Kakue-
MO0 MMYIIECTBEHHBIC BBITO/BI, CBS3aHHBIC C IOJYYCHHUEM TPaBOBOM
MIOMOIIIM B paMKax HacTtosiero Jlorosopa.

2.3. KnueHtT o6s13yercs:

2.3.1. IlpenoctaBuTs OpraHu3aluy MOJHBIC, TOCTOBEPHBIE, 00BEK-
TUBHBIC CBEJICHHS O CUTYAIlUU T€HACPHOTO HACHIIHS, YIaCTHUKOM KOTO-
PO OH sIBIIsIETCSI/NICS;

2.3.2. IllpenocraButh Opranuzanuu J00ble JOKYMEHTbI, UMEIOLIUE
OTHOIIICHUE K JIeITY, JJIsl IEPBUYHOTO 0003pEHUS JaTbHEHUIIIETO PEIICHHS
BOIIpPOCA O MPUBJICUECHUH aJBOKATa COOTBETCTBYIONICH CTICIIMAIN3AINY;
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2.3.3. HezamemnmurensHo wHPOpMHUpOBaTE OpraHU3aIiiio O JTHOOBIX
M3MEHEHHUSX B CBOEM IPABOBOM CTaTyce, B TOM YHCJE, 00 M3MEHEHUX
CBOMX MOTPEOHOCTEMH B 3alIUTE CBOMX IIPaB U HHTEPECOB, O HaltMe/Tpu-
BJICYCHUH MHBIX aJIBOKATOB M IOPUCTOB K 3aIIMTE CBOMX MPaB U UHTEpPE-
COB 10 JI€J1y, OKa3aHUE IIPAaBOBOM IIOMOILM 110 KOTOPOMY SIBJISIETCS NPEI-
MeTOM Hacrosiiero Jlorosopa;

2.3.4. HezameanutenbHo HHPOpMHUpoBaTh OpraHU3anuio o JHO0bIX
U3MEHEHUSX B CBOEM (PaKTUUYECKOM CTaTyce: MECTe HaXOXKJCHHUs, MECTE
KHUTEJIbCTBA, 3aKIIOUYCHUN/PACTOPKEHUH Opaka, MHBIX BOIPOCax, KOTO-
pble MOTYT UMETh 3HaYCHHE JUIs OKa3aHus KiMeHTy npaBoBOW MOMOIIH
B paMKax Hacrosiero Jloroopa

2.3.5. He nmomyckaTh CBOETO y4yacTHs B JIOOBIX NEHUCTBUSX W/WUIH
MEPOTPHUITHSAX, KaK MMPOLECCyabHBIX, TaK U (HaKTUIeCKUX, 0e3 mpen-
BapUTENILHOTO cornacoBaHus ¢ OpraHu3anueil W/uim agBOKaToOM, €CIIU
y4acTHe B TaKUX JIEHCTBUSAX W/HIM MEPOIPHUITHIX MOXKET MOBIUATH Ha
pPacCMOTpPEHHUE U pa3peleHHe [ella UK Ha OKa3aHHe IIPABOBOM TOMOIIH
B paMKax Hacrosmero Jlorosopa;

2.3.6. He pomyckarh HapymieHHUS CO CBOEH CTOPOHBI JTIOOBIX HOPM
JeicTByrolIero 3akoHonatenscTBa Keiproizckoit PecryOnuku.

2.4. KiineHT Brpase:

2.4.1. OTka3aTbCsl OT MOJYYEHHS aJIBOKATCKUX YCIyr OT a/IBOKaTa,
npenocrasieHHoro Opranusanuei, B ciayyae, eciau 'y Knmenra umerorcs
CBE/ICHUS O HAJMYUU KOH(IUKTAa UHTEPECOB MEXKIY aIBOKATOM U UHBI-
MU JIMLAMH, YYACTBYIOIIUMHU B JIEJIE;

2.4.2. Tpeboats oT Opranu3zaiyy NperoCTaBIeHNs HHOTO a/IBOKaTa
B CJIy4ae HEBO3MOXXHOCTH OKa3aHMs paHee MPEJOCTABICHHBIM a/IBOKa-
TOM COOTBETCTBYIOIIUX ycayr KiMeHTy mo OCHOBaHMSIM, YCTaHOBJICH-
HBIM BHYTPEHHUMHU TpaBuiamu OpraHu3aiuu.

3. OTBETCTBEHHOCTb CTOPOH

3.1. 3a HapymieHue ycnoBuii HacTosero Jlorobopa CTOpOHBI HECYT
OTBETCTBEHHOCTh B COOTBETCTBUH C HACTOSIINM J[oroBOpOM U JeiCTBY-
IOLIMM 3aKOHOJATeNbCTBOM KbIprei3ckoii PecnyOmmkm.

3.2. KinueHT HeceT NepCOHANIbHYIO0 OTBETCTBEHHOCTD 3a MOJHOTY U
JI0OCTOBEPHOCTH MH(pOopMaIuu (YyCTHOM M MHCbMEHHOM), IPEI0CTaBICH-
HOU B paMmkax Hacrosiero [JoroBopa Opranuzamumu.
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3.3. KiineHT HeceT nmepcoHaNbHYI0 OTBETCTBEHHOCTH 32 COOIONICHIE
uM TpeboBaHui 3aKoHOoaTenbcTBa KpIprei3ckoit PecnyOmukm.

3.4. YueOHblil IEHTP HECET OTBETCTBEHHOCTh 33 OPraHU3ALMIO0 OKa-
3aHus NpaBoBoi nmomouy KiueHTy nmpu yciaoBUM COOMIOAECHUS UM IO-
JOXEeHUH HacTosero JloroBopa, BHYTpeHHHX akToB OpraHuzanuu U
3akoHozaarenbeTBa Keipreizckoit Pecyonuku.

3.5. CropoHbl 0CBOOOXKIAKOTCS OT OTBETCTBEHHOCTH 33 YaCTUYHOE
WIK TIOJIHOE€ HEMCIIOJIHEHHE 00s13aTebCcTB MO HacToseMmy Jlorosopy,
€CJIN 3TO HEHCIIOJIHEHHUE SBUIOCH CIIEICTBHEM OOCTOATENLCTB HEmpe-
OJIOJIMMOM CHWJIBI, BO3HMKIIMX MoOcie 3akiatodeHus CornameHus B pe-
3yabTare COOBITUI YpE3BBIYAMHOIO XapakTepa, KOTOpbleé CTOPOHBI HE
MOIJIM IPeABUJIETh, HU MIPEJOTBPATUTh pa3yMHbIMU Mepamu ((popc-ma-
xop). K Takum coObITHAM 4pe3BBIUANHOTO XapakTepa OTHOCATCS CTH-
XUiIHbIE O€ICTBUS, BOEHHBIE AEUCTBHUS, aKThl OPraHOB rOCYAAPCTBEHHON
BJIACTH U YIIPABICHHUS.

4. Jaka0uuTeIbHbIE MOJ0KEHU ST

4.1. Hacrosimmuit JloroBop BCTymaeT B CHIIy C JaThl MOAMUCAHUS U
JEHCTBYET 10 MOJIHOTO OKa3aHUs AJBOKAaTOM aJIBOKAaTCKUX yciayr Kim-
€HTY, KaK 3TO yKa3aHo B 1. 1.5. Hacrosimero JloroBopa.

4.2. JlocpouHOe pacTopeHHe HacToAero Jloroopa BO3MOXKHO IO
B3aUMHOMY COTJIacHI0 00EHX CTOPOH, BBEIpaXKeHHOE B (popme cornarie-
HHUS O PACTOPKEHUHU JIOTOBOPA, & TAKXKE B CIIy4asiX, yKa3aHHBIX B HACTO-
amem Jlorosope.

4.3. Bce ciopsl ¥ pa3HoIIIacusi, BO3HUKAIOIIKE [0 HacTosemy Jloro-
BOPY WJIH B CBSI3U C HUM, pa3peliaroTcs MyTeM neperoBopos Mexay Cro-
poHamu. B ciiyyae HEBO3MOXHOCTH pa3pelieHus: CIOPOB IyTEeM Iepero-
BOPOB TaKHUe CIIOPHI TepenatoTcs B cyabl Keiprezckoii Pecnyommkm.

4.4, HenelCTBUTEIBHOCTD JIFOOOr0 M3 IOJOXKEHUH HacTosIero J{o-
roBOpa He O3Ha4YaeT HeJIeUCTBUTENIbHOCTH Bcero Jloroopa B LIEIOM.

4.5. OtHomeHus mexay CTOpoHaMH, HE yperyJaupOBaHHBIE HACTOS-
M JloroBopom, HO BO3HUKAOILUE B CBSA3H € €r0 NCIIOJIHEHUEM U IIpeKpa-
HIEHUEM, PETYIHPYIOTCs 3aKOHOAATEeIbCTBOM KbIprei3ckoii PecyOmukm.

4.6. Bce npunokeHus K HactosAweMy JloroBopy sIBJISIFOTCSI €ro He-
OTHEMJIEMOM YacThIO.

4.7. Hactosimuii JIoroBOp COCTaBIIEH B IByX SK3EMIUISIPaX, UMEIOIINX
OJIMHAKOBYIO FOPUINYECKYIO CHITY, IO OHOMY JUISl KaXKI0M CTOPOH.

184



IIpunoxenue NeS.

Comamenue 00 yperyJiupoBaHHMH CIIOPa MOCPEACTBOM
Meauanum (odpasei)

r. bummkex 20 L.

(manmenoBanue oprannsanuu, O.1.0), B nuie
(macnopTHbIE JaHHBIC Ui (HU3UYECKOTO JIUIIA),
JIEUCTBYIOIIETO HA OCHOBAHUU
, AMEHyeMoe (-bIH, -ast) B nanmpHeimeM «CtopoHa 1», ¢
OIHOM CTOPOHBI, U

(manmenoBanue opranuszaiuu, ®.1.0), B muie
(macmopTHBIEC JaHHBIE 7151 PUZNIECKOTO
JIMIIA), NEHCTBYIOIETO Ha OCHOBAaHUU
, UMeHyeMoe (-bli, -as1) B qanbHelnem «CtopoHa
2» C IpyToi CTOPOHBI, BMECTE fajiee nMeHyeMbIe « CTOPOHBI, 3aKITFOUIITH
Hacrosmiee CorameHne 0 HUKeCIe yoIeM:

1. Cropona 1 u CropoHa 2 3aBepiIaloT MPOIECC MEIUAIUU 10 CIOPY
0 , HauaTelii B cooTBeTcTBUU ¢ ComlalmieHueM o
IIPOBEIEHUH NpoLiecca MeANaIU
20 . ¥ NpOBEIEHHOIrO NpH COACHCTBHU Meauaropa

B COOTBETCTBUM ¢ [IpaBuiamu npoBeneHus mpouecca

Meaualuu.
2. Cpok, B TeUeHHE KOTOPOTO MPOBOAUIICS MPOIIECC MEAUAINH: C

I. IO
3. HaCTO?IH.[CC COINTAICHUEC MMOAJIC)KHUT UCITOJTHCHUIO Ha OCHOBEC IIPUHITUIIOB
JT0OPOBOJILHOCTH U JOOPOCOBECTHOCTH CTOPOH.
4. Hacrosiiee coriamieHue SBisieTcs KOHPHUICHIINAIbHBIM U HE TIOJIeKUT
PacKpBITUIO TPETHUM JIUIIAM, €CJIM CTOPOHBI HE JOTOBOPATCS 00 MHOM.
Conep:xanue Hactosiiero CorameHust MOXeT OBITh PACKPBITO TOJIBKO
JUISL COBEpIIEHUS ompeneiaeHHbIX B CoralieHny JeHCTBUN U B MHBIX
cilyvdasax, IpeayCMOTPCHHBIX 3aKOHOM.
5. Cropona 1 u CropoHa 2 NOATBEPKIAIOT, YTO MPEACTABICHHAS UMH B
nporecce MeTuaiuy HHGopMalus, Hd OCHOBAHHH KOTOPO ITOITUCHIBACTCS

185



HaCTOsIIIee COITIallieHNe, Obla MOTHOM U JOCTOBEPHOM.
6. Coneprkanue JOTOBOPEHHOCTEH M CPOKU MX MCIIOJTHEHUSI:
Cropona 1 ob6s3yercs:

1.

2.

Cropona 2 ob6s3yeTcs:

1.

2.
7. B cmydae BO3HHUKHOBEHHS pa3HOIIACHH WM TPYAHOCTEH B CBS3H
C peanu3anueil WM TOJKOBAHHEM JOCTUTHYTHIX JOTOBOPEHHOCTEH
no HacrosmemMy CorameHu0 CTOPOHBI PACCMOTPSAT BO3MOXXHOCTh U
HE0OXOAMMOCTh BO30OHOBIIEHUS Mpoliecca MEAUALUU MPU COACHCTBUN
MeauaTopa)

PexBHU3UTHI M OANMCH CTOPOH:
CropoHna 1:

OUO

[TacniopTHBIC TaHHBIE
Anpec
Ilonmuce

Cropona 2:

OUO

[TacniopTHBIC TaHHBIE
Anpec
Ionmuce
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MpaKTuueckoe pyKoBOACTBO A/1A a4,BOKaTOB, NPea0CcTaBAAIOLWMNX
NpaBoBYIO NOMOLLb M0 Mogenu «pro bono» AN eHWwmH,
nocTpagasWmx OT reHAepHOro Hacuaua

MognucaHo K nevatn 12.10.2017. Bymara odpceTHas.
MeuaTb odpceTHan. Popmat 60x84 /..
lapHuTypa «Times». Ycn. ney. n. 10,5. 3aka3 Ne 58.
Tupax 500 aK3.

OtneyvataHo B Tunorpadpumn OcOO «Kamunna MpuHT»
r.buwkek, yn. MaHounosa 28





