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YacTb 1
O6Lwume nonoxxeHus

OcCHOBHbIE M0JI0KEHHS

YroJI0BHO-TIPOLIECCYAIBHOE MPABO — CAMOCTOSITEIbHAST OTPACIb POCCUTA-
CKOTO TIpaBa, peryJnpyoiiasi 00111eCTBEHHbIe OTHOILIEHUS B chepe YroIoB-
HOTO CyIOITPOM3BOICTBA.

YroyioBHOE CyI0ONpPOU3BOACTBO — JIOCYIeOHOE 1 CyneOHOE IIPON3BOICTBO
ITO YTOJIOBHOMY IEITY.

IIpenvMeToM YroJiOBHO-NPOIECCYATBLHOTO NMPaBa SIBIISTIOTCST YTOJIOBHO-
MpoIleCcCyaTbHbIC TIPABOOTHOIICHMS. YTOJIOBHO-TIPOIIECCYyaIbHOE TTPaBO-
OTHOIIIEHUE — 3TO OOIIECTBEHHOE OTHOIIIEHNE, BO3HUKAIOIIEE B CBSI3U
C peanuzanueil cyobeKTaMu yroJOBHO-IIPOLIECCYaIbHOTO IpaBa CBOMX ITpaB
1 00s13aHHOCTE! B chepe YroJI0BHOTO CyI0NTPOU3BOICTRA.

Cxema 1. 1. ICTOUHUKH YTOJOBHO-TIPOLIECCYaTbHOIO TTpaBa.

Cxema 1.2. JIeficTBr€ yroJOBHO-MPOLIECCYaTbHOIO 3aKOHA.

Cxema 1.3. [IpUHLIUIIBI YTOJOBHOTO CyIOTTPOU3BOICTBA.

YroJioBHOE npecieioBanne — MpoleccyaibHast NesATeTbHOCTh, OCYIIECT-
BJIsIeMasi CTOPOHOI OOBUHEHUS B HEJISIX N300JIMICHMS TTI0J03PEBaeMOrO0,
OOBMHSIEMOTO B COBEPIIICHUN IIPECTYIUICHUS.

Cxema 1.4. Bunbl yroJIoBHOTO TIpecieIOBaHMSI.

PykoBomuTens clIeACTBEHHOrO opraHa, CjeIoBaTeb, a TAKXKe C CO-
IJIacusI TIPOKypopa J03HaBaTe b BO30YKIAIOT YTOJIOBHOE NIEJIO O JI000M
MPECTYIJICHUN, YaCTHOTO M YaCTHO-MYOJUIHOTO OOBUHEHMS U TIPU OT-
CYTCTBUM 3asiBJICHUS MMOTEPIEBIIErO WM €ro 3aKOHHOTO MpeaCcTaBUTeIs,
€CJIM TaHHOE MPEeCTYIJIEHUE COBEPIIEHO B OTHOIIEHUHM JIM1Ia, KOTOpPOe
B CHJTy 3aBUCHMOTO MJIM 0€CTTIOMOLIHOTO COCTOSIHUS JIMOO 10 MHBIM TIPH-
YUHAM He MOXET 3alllAIIaTh CBOM ITpaBa M 3aKOHHBIC MHTepechl. K MHBIM
IPUIMHAM OTHOCUTCS TaKKe CIydail COBEPIICHUS TTPECTYIUICHUS JTIUIIOM,
JaHHBIE 0 KOTOPOM HEM3BECTHHI.

Cxema 1.5. OcHOBaHUS OTKa3a B BO30YXKIEHUHU YTOJIOBHOTO JIejia UK
TIpeKpallleH!s YTOJIOBHOTO JIea.

[IpexpaineHre yroJxoBHOTO Jejia BJeYeT 3a OO0 OMHOBPEMEHHO TIpe-
KpallleHHe YTOJIOBHOTIO TIPECIeIOBaHMUS.

Cxema 1.6. OcHOBaHMSI TIpEKpAIICHUS YTOJJOBHOTO MPECIeI0BaHM.

YronoBHOE TIpecienoBaHe B OTHOLIGHUH JIMIIA, HE TOCTUTIIETO K MO-
MEHTY COBEPIICHUS ACSTHUS TTPEIyCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM BO3-
pacra, ¢ KOTOpPOTo HaCcTyIaeT yroJloBHasi OTBETCTBEHHOCTD, MOIEKUT Ipe-
KpaIIeHHIO IO OCHOBAHUIO «OTCYTCTBUE B ACSTHUH COCTaBa MPECTYIIJICHUST».
ITo 3TOMY Xe OCHOBAHMIO TTOMICKUT ITPEKPAICHUIO YTOJIOBHOE MPECIen0-
BaHWE ¥ B OTHOIIIEHUH HECOBEPIIIEHHOJIETHETO, KOTOPBII XOTS U TOCTUT BO3-
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pacTa, ¢ KOTOPOIro HACTyMaeT yrOJ0BHAsE OTBETCTBEHHOCTh, HO BCJIEACTBUE
OTCTaBaHUS B IICUXMYECKOM Pa3BUTHM, HE CBI3aHHOTO C TICUXUYECKUM
pacCTpOICTBOM, HE MOT B ITOJIHOM Mepe 0CO3HaBaTh (haKTUUECKUIA XapaKTep
1 OOIIIECTBEHHYIO ONTACHOCTh CBOMX NeNCTBU (0e31eiCTBYS) U pyKOBOJIUTD
WMU B MOMEHT COBEPILLIECHUS I€STHUS, MPETYyCMOTPEHHOTO YIOJOBHBIM 3a-
KOHOM.

Y4acTHUKM YTroJI0BHOTO CyA0NPOM3BOACTBA

Y4acTHMKM YTOJIOBHOTO CY0NPOU3BOJICTBA — JIULIA, MIPUHUMAIOIIUE yYa-
CTHE B YTOJIOBHOM IIpOIiecce.

Cyn — 1100011 cyn o011Ieii FOPUCAUKIINT, PACCMATPUBAIOLINIT YyTOJIOBHOE
JIEJI0 T10 CYIIECTBY U BBIHOCSIINI pelieHus, peaycmorpeHHbie YITK PO.

Cya nepBoii HHCTAHIMHA — CYJI, PACCMATPMBAIOIIMI YTOJTOBHOE JEJIO I10 CY-
LLIECTBY U IIPAaBOMOYHBI BHIHOCUTD ITPUTOBOP, a TAKXKE MPUHUMATh PEILIeHUS
B XOJI€ 1OCYeOHOTO MPOM3BOACTBA 10 YyTOJIOBHOMY MIEy.

Cyn BTOpOIi MHCTAHIIMU — CYJbl aNle/UISILIMOHHON U KacCallMOHHOMW UH-
CTAHLIMA.

Cxema 1.7. IllonHOMOUMS cyaa.

Cyn mpaBOMOYEH B XOJie JOCYAEOHOTO MPOU3BOICTBA pacCMaTpUBATh
KaJioObl Ha AeicTBUS (Oe30eficTBUE) U pEeLIeHUs MPOKYypopa, CIeJ0BaTENS,
opraHa JO3HAHMWS U TO3HaBaTels.

Ecnu ripu cyme6GHOM pacCMOTPEHUH YTOJIOBHOTO JieJia OYIyT BBISIBJICHBI
00CTOSITENILCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO TIPECTYIICHUS, Ha-
pYIIIEHUs TIpaB U CBOOOM rpaxkaaH, a TakKe IpyTrue HapylIeHUs 3aKOHa,
JIOITYIIIEHHbIE TTPY ITPOU3BOJACTBE TO3HAHUS, TPEABAPUTEIBHOTO CACACTBUS
WIX IIPU PACCMOTPEHUM YTOJOBHOTIO JIejla HUXKECTOSIINM CYI0M, TO CYII
BIIpaBe BHIHECTU YACTHOE OIpeie/ieHre UM TTOCTaHOBJIEHHUE, B KOTOPOM
oOpallaeTcsi BHUMaHe COOTBETCTBYIOIIMX OPraHU3alMid U JOJKHOCTHBIX
JIUI] HA JaHHbIE OOCTOSITEILCTBA U (haKThl HAPYLIEHUI 3aKOHA, TPEOYIolIe
OpUHATUS HeoOxoauMbIx Mep. CyIl BIIpaBe BBIHECTU YaCTHOE OIpeesieHIe
WJIY TOCTAHOBJIEHUE U B IPYTUX CIYy4asiX, €CIU MPU3HAET 3TO HEOOXOJUMBIM.

Cyapsi — TOKHOCTHOE JIMIIO, YIIOJTHOMOYEHHOE OCYIIECTBIISIT IIPaBO-
cyaue.

IIpeacenareabcTByOMMIE — Cy/ibsi, KOTOPBI PYKOBOIAUT CY/I€OHBIM 3a-
ceaHNEeM TIPU KOJUIETHAJIbHOM PacCMOTPEHUHM YTOJIOBHOTO JeJa, a TaKKe
CYIbsI, paCCMaTPUBAIOIINI YTOJOBHOE ACJIO €IMHOJTUIHO.

Cxema 1.8. CocTaB cyna.

ITpu paccMOTpeHMU YTOJIOBHOTO JieJia CYIIOM B COCTaBe Tpex cyaeit de-
JIepajlbHOTO cyaa OOIIei IOPUCIMKIIMK OIUH U3 HUX MpelcenaTebCTBYET
B CyIeOHOM 3aceaHuU.

YrosnoBHbIe Aea, TOACYAHbIE MUPOBOMY CYJIb€, COBEPLIEHHbIE BOEHHOC-
JIy>KalllMMU U TpaXKIaHaMU, TTPOXOISIIIIMMU BOEHHbIE COOPBI, paccMaTpUBa-
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I0TCSI CYIbSIMUA TAPHU30HHBIX BOSHHBIX CY[IOB €IMHOJIMIHO. B 3THX cirydasix
IMPUTOBOP M MOCTAHOBJIEHNE MOTYT OBITh 00XKaJIOBaHbI B KaCCAllMOHHOM
TopsIKe.

Cxema 1.9. IloacyaHOCTb YTOJIOBHBIX JIE]I.

Cxema 1.10. TepputopuanbHasi MOACYAHOCTb YTOJOBHOTO JeJa.

B ciiygae o6BMHEHMST OJJHOTO JIMIIA WJIW TPYITIHI JIUIL B COBEPIIICHUN
HECKOJIbKHX TIPECTYIJICHWH, YTOJIOBHBIE JieJla O KOTOPBIX TTOJICYIHBI CyaaM
Pa3HBIX YPOBHEI, YTOJIOBHOE JIEJIO O BCEX MPECTYTUIEHUSIX pACCMaTPUBAETCS
BBIILICCTOSIIINM CYIOM.

PaccMoTpeHme yroIOBHBIX e BOGHHBIMU CyIaMi B OTHOIIICHUH JIMII,
He SIBJISTFOIIMXCSI BOCHHOCITYKAIIMMU, HE TOITYCKAeTCS.

Cxema 1.11. Tlepenaya yroJoBHOTO JieJia IO MOJICYIHOCTH.

Cxema 1.12. I3MeHeHUE TEPPUTOPUATBLHON TTOACYIHOCTU YTOJTOBHOTO
nena

M3MmeHeHue TeppUuTOpUaIbHON MOACYTHOCTH YTOJOBHOTO Jieja T0ITycKa-
eTCsI JIMIIb 10 Havaja cyaeOHOoro pa3oupareabCTBa.

Criopsl 0 TIOACYTHOCTU MEXIY CyJllaMu He jJonyckKatoTcs. JIroboe yro-
JIOBHOE JIeJI0, TIepeJaHHOe M3 OIHOTO Cyla B APYroil B MOpsIIKe Mepeaadn
YTOJIOBHOTO JIeJIa 110 MOJCYTHOCTY VI U3MEHEHUSI TepPUTOPUATTLHOM MO -
CYIHOCTH, TIOIJIEXUT O€3yCIIOBHOMY IMPUHSITUIO K TTIPOU3BOJICTBY TEM CYIIOM,
KOTOPOMY OHO TIepeIaHo.

CT0OpOHBI — YIaCTHUKHU YTOJIOBHOTO CYIOITPOM3BOICTBA, BHITTOTHSIONINE
Ha OCHOBE COCTSI3aTeJIbHOCTH (DYHKITNIO OOBMHEHUS (YTOJIOBHOTO TIpeCiie-
JIOBaHUSI) VI 3aIIUTHl OT OOBUHEHMUSI.

CropoHa 00BHHEHHS — TIPOKYPOD, a TAKKe CJeI0BaTeb, PyKOBOIUTEIh
CJIEICTBEHHOTO OpraHa, T03HaBaTe b, YACTHbBII OOBUHUTEIb, TOTEPIICBILINIA,
€ro 3aKOHHBII MpeaCcTaBUTEb U MPEICTaBUTEIb, IPaKIaHCKUI UCTEIl U €ro
MpeACTaBUTEIb.

CropoHa 3amuTbhl — OOBMHSIEMBbIii, a TAKXKE €ro 3aKOHHBII MPeICTaBu -
TeJb, 3aIIUTHUK, TPaKIaHCKWI OTBETUYMK, €r0 3aKOHHBIN TPEICTaBUTEIb
W TIPEICTaBUTETh.

IIpokypop — TenepanbHbIil TpoKypop Poccuiickoit Mepepaninu 1 Mo-
YUHEHHBIC eMY ITPOKYPOPBI, X 3aMECTUTEIN W UHBIC TOJKHOCTHBIC JTUIIA
OpraHOB IIPOKYPATYPHI, YIACTBYIOIINE B YTOJIOBHOM CYIOIIPOM3BOICTBE
1 HaJleJICHHBIE COOTBETCTBYIOIIMMHU TIOJTHOMOUMSIMHI (heiepaTbHBIM 3aKOHOM
0 TIPOKypaType.

TocynapcTBeHHbIi 00BHHUTEIb — ITOICPKMBAIOIIEE OT UMEHU rocynap-
CTBa OOBUHEHUE B Cy/IE I10 YTOJIOBHOMY JIeJy JOKHOCTHOE JIMIIO OpraHa
MPOKYPAaTYypPHI.

Cxema 1.13. TIpoxkypop.

[To MOTMBMPOBAaHHOMY IMTUCHMEHHOMY 3aIlpOCy MPOKYpopa eMy Ipeio-
CTaBJIIETCSI BOBMOXKHOCTh O3HAKOMUTBLCS C MaTepualaMi HaXOIsIIIIerocst
B TIPOM3BOJICTBE YTOJIOBHOTO Niesia. B Xone cyneGHOro mpon3BoICcTBa 1O yTo-
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JIOBHOMY JeJTy TIPOKYPOpP MOAACPKUBACT TOCyIapCTBEHHOE OOBMHEHUE,
obecreyrBasi ero 3aKOHHOCTb 1 000CHOBAaHHOCTh. [1poKypop Brpase B mo-
pSAKe U 0 OCHOBaHUSAM, KoTopble yctaHoBJeHbl YIIK P®, oTkaszaTbcst
OT OCYILECTBJICHHUSI YTOJIOBHOTO Mpecief0BaHMs C 00s13aTeIbHBIM YKa3aHUEM
MOTUBOB CBOETO pelleHMUSI.

CnenoBaresib — JOJDKHOCTHOE JIMIIO, YITOJTHOMOUYEHHOE OCYIIECTBIATh
npeaBapuTebHOE CIEACTBUE MO YTOJOBHOMY NIy, a TAKXKE UHbIE TTOJTHO-
Mouwsi, iperycMoTpeHHbie YITK POD.

CraenoBaTeiib-KPUMHHAIMCT — JODKHOCTHOE JIMIIO, YIIOJTHOMOUYEHHOE
OCYIIECTBIISATH TIPEABAPUTEIIFHOE CICICTBHIE IO YTOJIOBHOMY JCITY, a TAKKe
YJacTBOBATh IO TTOPYUESHUIO PYKOBOIUTEJIS CJICACTBEHHOTO OpraHa B IIPOM3-
BOJICTBE OTAEIbHBIX CICACTBEHHBIX Y MHBIX IIPOIIECCYATbHBIX ACHCTBUI WU
MPOU3BOIUTD OTAEIbHBIE CICACTBEHHBIC M MHBIC TIPOIIeCCYyalIbHbIC e CTBUS
0e3 MPUHSATUS YTOJOBHOTO Jejia K CBOEMY ITPOU3BOICTRY.

Cxema 1.14. CnenoBareb.

B cnyyae Hecornacus ¢ TpeOOBaHUSIMU MPOKypopa 00 YCTpaHEHUU Ha-
pyLLIeHu peaepaibHOro 3aKOHOAATEbCTBA, JOMYILIEHHBIX B X0/Ie MpeABapy-
TEJIbHOTO CJAEACTBUS, Ce1oBaTeIb 00s13aH MPEACTABUTh CBOM MUCbMEHHbIE
BO3paXkKeHUsI PYKOBOAUTEIIO CJIeACTBEHHOIO OpraHa, KOTOpblii UHOpMUpPYyeT
00 5TOM MPOKYpopa.

PykoBoauTeb cjieICTBEHHOr0 OpraHa — J0JDKHOCTHOE JIMII0, BO3IJIaB-
JISTIOIIIEe COOTBETCTBYIOIIEE CIICICTBEHHOE ITOApa3accHIE, a TAKKe ero
3aMECTUTENTb.

Cxema 1.15. PyKoBoauTes b CIEICTBEHHOTO OpraHa.

PyxoBonuTesb CeCTBEHHOTO OpraHa BIIpaBe BO30YIUTD YTOJIOBHOE IEJI0
B nopsiake, ycraHoBieHHOM YITK P®, npuHATH yroJloBHOE €0 K CBOEMY
MPOU3BOJCTBY Y ITPOM3BECTH MPEIBAPUTEIbHOE CACACTBUE B IOJTHOM O0bEME,
o0J1agast mpu 3TOM MOJHOMOYMSIMM CJIeI0BATENsT WJIM PYKOBOJIUTES Cled-
CTBEHHOM rpynibl, ipeaycMoTpeHHbIMU YTTK P®. Ykazanust pykoBoautesst
CJIEICTBEHHOI'O OpraHa o yrojJoBHOMY Jejy AaloTCsS B MUCbMEHHOM BUIE
U 00s13aTEeJIbHBI /151 UCTIOJTHEHUSI CJIeJOBATEIEM.

Oprassl 103HAHHA — TOCYIAPCTBEHHBIC OPTaHbI M JOJDKHOCTHEIC JIUIIA,
YIIOJIJHOMOUYEHHBIE B cOOTBeTCTBUHU ¢ YIIK P® ocymiecTBasITh JO3HAHNE
U Ipyrue npoueccyajabHble IIOTHOMOYNS.

Cxema 1.16. OpraH n1o3HaHUSI.

HavanpHuK opraHa m03HaHUS — JOJDKHOCTHOE JIMIIO OpraHa JO3HAHMS,
B TOM UHCJIC 3aMECTUTEIb HauaIbHUKA OpraHa JO3HAHUS, YIIOJTHOMOUYEHHOE
JaBaTh MOPYYEHUS O TPOU3BOACTBE MO3HAHUS M HEOTIOXHBIX CJIEICTBEHHBIX
JIEWCTBUI, OCYILECTBIISITh MHBIE ITOJTHOMOYMS, TIpeaycMoTpeHHbie YITK P®D.

HavanpHuk nompasiesieHus 103HAHUS — TOJDKHOCTHOE JIUIIO OpraHa J10-
3HaHUSs1, BO3IJIABJISIONIEe COOTBETCTBYIOLIEE CIIeLIMaTu3MPOBAHHOE MTOIpa3-
JieJIeHue, KOTOPOe OCYIIECTBIISIET IPeBapUTESIbHOE pacciiefoBaHue B hopme
JIO3HAHUS, a TAKXKE €0 3aMECTUTEJb.
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Cxema 1.17. HauanbHUK TTOApa3aeaeHUS JO3HAHUS.

YKazaHMs1 HauaJIbHUKA MTOApa3aeeHUs TO3HAHUS 110 YTOJJIOBHOMY NIEJTy
JAIOTCS1 B TMCbMEHHOM BUJI€ M 00s13aTeIbHBbI /151 MICTIOJHEHMS JO3HABATEIEM,
HO MOTYT ObITh 00XaJOBaHbl UM HAaYaJbHUKY OpraHa JO3HAHUS WU Mpo-
Kypopy. O0xajoBaHKe YKa3aHUI He TIPUOCTAaHABINBACT UX MCITOTHEHUSI.
ITpu aTOM MO3HABATEb BIIpaBe MPEACTaBUTh HAYAJIbBHUKY OpraHa J03HAHUS
WJIM TIPOKYPOPY MaTepHallbl YTOJIOBHOTO JIejia ¥ IMMCbMEHHBIE BO3PAXKCHMUST
Ha yKa3aHUsI HauaJbHUKA TTOIpa3ae/IcHUS JO3HAHUS.

Jlo3HaBaresb — JOJDKHOCTHOE JIMIIO OpraHa JO3HaHUsI, IIPAaBOMOYHOE
MO0 YITOJJTHOMOUYEHHOE Ha9aIbHUKOM OpTaHa IO3HAHUS OCYIICCTBIISITh
MIpeIBapuUTeIbHOE paccienoBaHme B (popMe TO3HAHUS, a TAKKE MHBIC TIOJTHO-
Mouus, ripeaycMoTpeHHbie YITK PO,

Cxema 1.18. Jo3HaBaTelb.

Cxema 1.19. TToTepnieBIINIA.

[TotepreBiiemMy obecriedrBaeTCsl BO3MEILEHNE UMYILIECTBEHHOTO Bpea,
MPUYMHEHHOTO MPECTYIJIEHUEM, a TaKXKe PacXOl0B, TOHECEHHBIX B CBI3U
C €T0 YJacTHEM B XOJie MPeaBapUTEIBHOTO pacClieNOBAaHMS U B CYIe, BKITIO-
yasi pacxXoIbl Ha IpeactaButest. [1o MCKy MOTepIIeBIIEr0 O BO3MEIICHUN
B ICHEXKHOM BBIPaXKCHUHU ITPUIMHEHHOTO €My MOPaIbHOTO Bpeda pa3Mep
BO3MEIIIEHUSI OMIPEIeIIsIeTCS CYIOM IIPU pacCMOTPEHUM YTOJIOBHOTO Jejia
WU B TIOPSIIKE TPaXKIAHCKOTO CYIOITPOM3BOACTBA.

[1pu HesIBKe TTOTEPIICBIIETO 10 BBI30BY 0€3 YBaXKUTEIBHBIX IIPUYNH OH
MOKET OBITh IOJBEPTHYT IIPHUBOLY.

[To yrosoBHBIM AesiaM O MPECTYIUICHUSIX, TIOCICACTBUEM KOTOPBIX SIBU-
JIach CMEpTb JIIIA, IIpaBa MOTEePIIEBIIEIO TIEPEXOISIT K OMTHOMY U3 ero 0J113-
KHX POJCTBEHHUKOB.

ban3kue poacTBEHHUKH — CYIIPYT, CYIIpyra, pOAUTeNN, 1eTU, YChIHOBUTE-
JIA, YCBIHOBJIEHHBIE, POJTHBIE OPAThsl U POAHBIE CECTPHI, NEMYyIIKa, 0adyIlKa,
BHYKMU.

Bau3kue Mua — MHBIE, 32 UCKITIOYEHEM OJIM3KUX POICTBEHHUKOB U POJI-
CTBEHHUKOB, JINIIA, COCTOSIIINE B CBOMCTBE C TTOTEPIICBIINM, CBUICTCIIEM,
a TaKKe JINILIA, XXU3Hb, 310POBbE M OJIATOITOIYINE KOTOPHIX JOPOTH ITOTEP-
TIeBIIIEMY, CBUIETEITIO B CHITY CJIOXKUBIIIMXCS IMIHBIX OTHOIIICHUIA.

B cayyae mmpm3HaHMS MOTEPIIEBIINM IOPUIANICCKOTO JIAIIA €TO IIpaBa
OCYIIECTBIISICT IMPEACTAaBUTEb.

YacTHblif 00BUHUTEJIb — TTOTEPIIEBIINIA MW €r0 3aKOHHBIH MPeACTaBUTETb
U TIPEACTaBUTEIb IO YTOJIOBHBIM JIeJlaM YaCTHOTO OOBUHEHUS.

Cxema 1.20. YacTHBI OOBUHUTEb.

Cxema 1.21. TpaxxnaHcKUi UcTell.

Pelienue o npu3HaHWM TPaXXTAHCKUM MCTLIOM OoopMJIsieTCs onpeesie-
HHMEM Cya WIN TTOCTAaHOBJICHUEM CYIBM, CIeI0BaTeINIs, J03HaBaTes. [paxk-
JAHCKWI CTEIl MOXKET IMPEIbIBUTH TPAKIAHCKII MCK U IJIST IMYIIIECTBEHHOM
KOMIEHCAIIMU MOPaJIbHOTO Bpeaa. [paxknaHCKUI UCK MOXKET OBbITh PeIbsIBICH
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TToCJIe BO30YKICHUS YTOJIOBHOTO Jiejia M 10 OKOHYAHUS CyIeOHOTO CJICACTBUS
TIpY pa30MpaTeIbCTBE TAHHOTO YTOJIOBHOTO AeJia B CyAe MEePBOi MHCTAHIIMU.

3aKoHHbIE MPEACTABUTENN — POAUTENIU, YCBIHOBUTEIM, ONIEKYHBI WIH I10-
MEeYUTEIN HECOBEPIIEHHOJETHETO MOA03PeBAEMOro, OOBUHSIEMOT0 JIMOO0 Mo~
TEPIIEBIIETO, MTPEICTABUTEIN YIPEXKACHNIM MITN OpraHn3alvii, Ha ITOIeYeHU N
KOTOPBIX HAXOIUTCS HECOBEPIICHHOJIETHUIA TTOI03peBaeMbIil, OOBHHSIEMBbII
JTMOO TTOTEPIIEBIINI, OPTaHBI OIIEK! U TTOTICUNTETECTBA.

Cxema 1.22. TlpeactaBUTeNW MOTEPIIEBIIEro, TPaXXAAHCKOTO UCTLA
1 9aCTHOTO OOBUHUTEIS.

3aKOHHBIC TIPEACTABUTEIN U IIPEICTABUTEIIN ITIOTEPIICBIIETO, TpaskaaH-
CKOTO MCTIIAa ¥ YaCTHOTO OOBUHMTEJISI UMEIOT Te XKe TIPoIlecCyaabHbIC ITpaBa,
YTO M MpeaCTaBIsseMble UMM JUIla. JIMUHOE yyacTre B yTOJIOBHOM JIejie T10-
TEpPIIEeBIIIETO, TPAXKIAHCKOIO MCTIIA WX YaCTHOTO OOBMHUTEST HE JIUIIACT
€ro IMpaBa UMETh 110 3TOMY YTOJJOBHOMY JIeJTy IIPEACTaBUTEIS.

Cxema 1.23. Tlopo3peBaeMblii.

Cxema 1.24. OOBUHSIEMBIIA.

Cxema 1.25. 3alUUTHUK.

Cxema 1.26. YyacTue 3allIMTHUKA B YTOJIOBHOM JIeJie.

Cxema 1.27. TlopyyeHue Ha OCYLIECTBJIEHNE 3aIIUTHI 10 OTHOMY YTOJIOB-
HOMY JIeJTy OT IBYX U OOJiee JIUII.

Cxema 1.28. TlpurnaiieHue 3alMTHUKA.

Cxema 1.29. O6s3aTeIbHOE YIaCTHE 3aIINTHUAKA.

Cxema 1.30. TlomHOMOYMS 3aIIUTHUKA.

ITono3peBaemblii, 0OBUHSIEMbIIT BIIpaBe B 11000 MOMEHT ITPOU3BOJACTBA
T10 YTOJIOBHOMY JI€JTy OTKAa3aThCsl OT IOMOIIY 3aIlIUTHHKA. Takoii oTKa3 qo1y-
CKaeTcs TOJIBKO M0 MHULIMATUBE MO03peBaeMOro win ooBuHseMoro. OTkas
OT 3alllMTHUKA 3asIBJISIETCS B MMCbMEHHOM Bue. Eciu oTKa3 oT 3aliuTHUKA
3asBJIsIETCS BO BpeMsl ITPOU3BOICTBA CJEACTBEHHOIO A€MCTBUS, TO 00 3TOM
JIeJIaeTCsT OTMETKA B MPOTOKOJIE TAHHOTO CJIEICTBEHHOTO AeHCTBUSI.

OTKa3 OT 3allIMTHUKA He JIMIIAET T0J03peBaeMOTo, OOBUHIEMOTO TTpaBa
B IaJbHEHIIIEM XOJaTaliCTBOBATh O JOITYCKe 3alIUTHUKA K YIACTHIO B TIPO-
M3BOJICTBE TI0 YTOJOBHOMY Heiry. JIOITycK 3alllMTHMUKA HEe BJICYET 3a CO0OM
ITOBTOPEHUSI TIPOLIECCYATbHBIX IEUCTBUIT, KOTOPBIE K 3TOMY MOMEHTY yKe
OBLIN ITPOU3BEICHBI.

Cxema 1.31. TpaXXmaHCKWIA OTBETIMK.

[IpencraBuTEeASIMU TPAXKTAHCKOTO OTBETYMKA MOTYT OBITH aJBOKATHI,
a MpeICTaBUTEISIMU TPAKIAHCKOTO OTBETUMKA, SIBJISIOIIETOCS I0PUINYSCKIM
JINIIOM, TaKxKe MHBIC JIMLIa, TPABOMOYHbBIE B COOTBETCTBUM C [paxknaHCKUM
konekcoM P® nipencraBiaTh ero nHTepechl. I1o onpeneneHMIO cyaa Win 1o-
CTaHOBJICHUIO CYIIbU, CIeIOBaTEIs1, 1O3HABATEISI B KAUeCTBE MPEACTaBUTES
IPakIaHCKOIO OTBETYMKA MOTYT OBITh TAKXKE HOMYIIECHBI OOWUH U3 OJIN3KUX
POICTBEHHUKOB IPaskKIaHCKOTO OTBETUMKA MJIM MHOE JIUIIO, O JOITyCKe KO-
TOPOTO XOJIATaCTBYET IPaXKTaHCKAI OTBETUYHMK.
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CaueTeIbCKHil IMMYHHTET — IIPABO JIMLIA HE 1aBaTh [IOKA3aHUsI IPOTUB
ce0st 1 cBOMX OJIM3KUX POACTBEHHUKOB, @ TAKXKE B MHBIX CIIy4asiX, IPeaIycMO-
tpeHHbIX YITK PO.

Cxema 1.32. CBugeTesb.

Cxema 1.33. DKcniepr.

Cxema 1.34. Cnielinajucr.

Cxema 1.35. TlepeBOTUMK.

Cxema 1.36. TToHATOIA.

Cxema 1.37. O0GCTOATENBCTBA, UCKIIOYAIOIINE YIYACTUE B YTOJTOBHOM
CYIOITPOM3BO/ICTBE.

,I[OKaElaTeJIbCTBa B YTOJIOBHOM CyaONIPOU3BOJCTBE. I[oxasbmaﬂne

Cxema 1.38. ObcTOSITENIHCTBA, MOIJIEXKAIIME JOKA3BIBAHUIO.

Cxema 1.39. Joka3aTeabCTBA.

Cxema 1.40. HeponycTuMble 10Ka3aTeIbCTBA.

Cxema 1.41. Jloxa3blBaHUE.

OOGCTOATEILCTBA, YCTAHOBJIEHHBIE BCTYIUMBIIUM B 3aKOHHYIO CUITY TIPH-
TOBOPOM JINOO MHBIM BCTYITMBIINAM B 3aKOHHYIO CHJIY PELLIEHUEM Cya, TIPH-
HATHIM B paMKaX TPakIaHCKOT0, apOUTPasKHOTO YT aIMUHUCTPATUBHOTO
CYIOIIPOM3BOMCTBA, MPU3HAIOTCI CYIOM, IIPOKYPOPOM, CIIEAOBATEIIEM, TO-
3HaBarejeM 0e3 JOIMOJTHUTEILHOM MpoBepKu. [1pn 3TOM Takoil MpUTroBop
WVUIU pellieHre He MOXKET IpeApeliaTh BAHOBHOCTD JIMII, HE y4aCTBOBABIINX
paHee B pacCMaTpUBacMOM YTOJIOBHOM JIeJIe.

Mepbl nponeccyanbHOTO NPUHYKIEHUS

3ajep:KkaHue MoI03peBaeMOro — Mepa IpoLeCcCyabHOTO TTPUHYKICHUS,
MpUMeHsieMasl OpraHOM JIO3HaHUsI, JO3HaBaTeeM, cieloBaTe/ieM Ha CpoK
He 0ojiee 48 yacoB ¢ MOMEHTa (PaKTUUECKOTO 3afepKaHus JIUIIA 110 MO0~
3PEHUIO B COBEPIICHUM MPECTYIUICHUS.

MowmenT GaKTHIECKOro 3aepKaHus — MOMEHT MTPOU3BOIMMOTO B TIO-
psinke, ycraHoBiieHHOM YITK P®, hakTrueckoro JuiiieHus CBOOOIBI Tiepe-
JIBUXXEHUS JINLIA, IOJ03PEBAEMOT0 B COBEPILIEHUM MPECTYTUICHUS.

Cxema 1.42. 3anepxaHue Mog03peBacMoro.

N30panue Mepbl mpecedenus — MIPUHSTHE TO3HABATENIEM, CJIEIOBATENIEM,
a TakXe Cy/JIOM pelleH!sT O Mepe MPeCceYeHusT B OTHOIIEHUH ITOI03PEBAEMOTO,
0OBUHSIEMOTO.

Cxema 1.43. OcCHOBaHUS Y TIOPSIIOK U30paHUsI Mephl IpeceyeHUs].

IIpumeneHne Mepbl MpecedeHnss — IIPOIIECCyaTbHbIC IEUCTBUSI, OCYIIIECT-
BJIIEMBIC C MOMEHTA IIPUHSTHUS PelIeHUs] 00 M30paHUU MEPBI IIPeCCUCHUS
JIO €€ OTMEHBI JI U3MEHEHMS.
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Mepa npecedyeHusI OTMEHSIETCSI, KOT/Ia B HEll OTIIagaeT HeOOXOAMMOCTbD,
WJIM U3MEHSIETCS Ha 00J1ee CTPOTrylo Wik 00Jiee MSITKYI0, KOTIa U3MEHSIIOTCSI
OCHOBaHMSI JUISI U30paHUsI MEPhI IIPECEUEHMSI.

Cxema 1.44. Mephbl TipecedeHusl.

ConepxaHue 1moj| cTpaxeil — rnmpeObIBaHUE JIMIIA, 3a[IeP>KaHHOTO T10 T10-
JIO3PEHUIO B COBEPIIICHUH MTPECTYIICHUS, TNO0 OOBUHSEMOTO, K KOTOPOMY
MpUMEHEHa Mepa IIPeCceUeHNS B BUIE 3aKJTFOUCHUSI IO CTPAXKY, B CJICACTBEH-
HOM M30JISITOpE JIN0O MHOM MeCTe, ONpeesisieMoM (heiepaibHbIM 3aKOHOM.

Cxema 1.45. Cpoxu cofep:KaHUsI IO CTPasKeid.

Cxema 1.46. IHbIe Mepbl IPOLECCYaTbHOTO IPUHYKICHUS.

XoaaraicTsa 1 2Ka100b1

Cxema 1.47. XonmaraiicTaa.

Cxema 1.48. O6xanoBaHue IEMCTBUI U pelIEHU Ccyaa U JOJKHOCTHBIX
JIMII, OCYIIECTBIISIIONINX YTOJIOBHOE CYIOITPOU3BOICTBO.

AIMWHHICTpALMS MECTa COIEPKaHUs IO CTpaxkeid HeMeIJIEHHO HarpaB-
JISIET TIPOKYPOPY WK B CYI aApecOBaHHBIC UM KaJIOOBI TT0J03PEeBAEMOTO,
O0OBUHSIEMOTO, COIEPKAIIETOCS IO CTPasKeiA.

Hpoueccya.rlbﬂble CPOKH. Hpoueccyanbﬂble N3ACPKKH

Cxema 1.49. TlpotieccyaabHbIE CPOKH.

Cxema 1.50. TTpouieccyalibHbIC M3ACPKKH.

[IporueccyanbHble N3AEPXKKU B3bICKMBAIOTCS C OCYKICHHBIX JIA BO3ME-
LIAI0TCSI 3a CYET CpeAcTB (peaepanbHOro OromkeTa. ITpoleccyaibHble U3NEPXK-
KU MOTYT ObITb B3bICKAHBI 1 C OCYXKIEHHOI'0, OCBOOOXKIEHHOIO OT HaKa3aHMsI.

[IporieccyanbHble U3NEPKKU, CBSI3aHHBIE C yYaCTHEM B YTOJJOBHOM JeJie
TepeBOIYMKa, BOZMEIIAIOTCS 3a CUYET CPEACTB (henepaabHOro OromkeTa. Eciamn
TEePEBOIUYMK MCTIOTHSLT CBOM 00SI3aHHOCTH B TIOPSIIKE CITY>KeOHOT0 3a1aHusl,
TO OIIJIaTa eTo TpyJa BO3MEIIaeTcsl TocyIapCTBOM OpraHU3aluu, B KOTOPOI
paboTaeT rnepeBOqUUK.

B ciryuae peabumTainy TMiia MpoleccyaabHbIe N3AeP:KKI BOZMEIIAIOTCS
3a CYET CPEACTB (helepasbHOrO OIOIKETA.

[poueccyanbHble 3AEPKKKA BO3MELLAIOTCS 32 CUET CPEACTB denepaibHO-
ro 010KeTa B CJIydae UMYIIECTBEHHOM HECOCTOSATEILHOCTH JIULIA, C KOTOPOTO
OHU JIOJIKHbBI OBITh B3bICKAHDI.

[1pu onpaBgaHUM MOACYAMMOTO MO YTOJOBHOMY J€JIy YaCTHOTO 00-
BUHEHMSI CYJ BIIpaBe B3bICKATh IIPOLIECCYAIbHbIC U3AEPKKU ITOJTHOCThIO
WM YaCTUYHO C JIMIIA, 10 XKajJo0e KOTOPOro ObLIO HaYaTO MPOU3BOIACTBO
I10 TaHHOMY yroJloBHOMY feJty. [1pu pekpalieH1u yroJIoBHOTO Jiejia B CBSI3U
C IPUMUPEHNUEM CTOPOH IPOIIeCCYaTbHbBIE N3IEPXKKHU B3BICKUBAIOTCS C OTHOM
VI 00€UX CTOPOH.
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Peaduimranusa

Peabmmramust — mopsiIOK BOCCTAHOBIICHUSI IIpaB U CBOOOI JIMIIA, He3a-
KOHHO WJIK HEOOOCHOBAHHO TTOIBEPTHYTOTO YTOJIOBHOMY IIPECICIOBAHUIO,
1 BO3MEIIEHUS IPUYMHEHHOTO €My Bpea.

PeabuimTupoBaHHblii — U110, MMeloliee B cooTBeTcTBUU ¢ YIIK PD
MpaBO Ha BO3MEIIIEHUE Bpena, IPUIMHEHHOTO €My B CBSI3M ¢ HE3aKOHHBIM
WA HEOOOCHOBAHHBIM YTOJIOBHBIM TIPECIICIOBAHUEM.

Cxema 1.51. Peabunuranus.

BoccTaHoBIeHME TPYIOBBIX, TIEHCUOHHBIX, KVUTUIIIHBIX M WHBIX ITpaB
peadMIIUTUPOBAHHOTO ITPOU3BOAMTCS B MOPSIIKE IS pa3pellieH s BOIIPOCOB,
CBSI3aHHBIX C MCTIOJIHEHMEM TTpuroBopa. Eciu TpeboBaHMe 0 BO3MEIICHUHT
Bpeda CyIoM He YIOBJISCTBOPEHO MJIN PEaOMIMTUPOBAHHEIN HE COTJIaceH
C MIPUHSITHIM CyOeOHBIM pellleHNeM, TO OH BIIpaBe OOPaTUTHCS B CYI B TO-
psIIKE TPaKIAaHCKOTO CYIONPON3BOACTBA. PeabunTpoBaHHBIM, KOTOPBIE
OBLIY JTUIIICHBI HA OCHOBAaHUU CYIeOHOTO PEIICHNUS CIIeLIMaIbHBIX, BOMHCKUX
¥ TIOYETHBIX 3BaHUI, KIIACCHBIX YMHOB, a TAKXKE TOCYIapCTBEHHBIX HArpa,
BOCCTaHABJIMBAIOTCSI COOTBETCTBYIOIINE 3BaHUS, KJIACCHBIC YMHBI ¥ BO3BPa-
IIAFOTCST TOCYIAPCTBEHHBIC HATPAIbI.

Bpen, nprurMHEHHBIN IOPUANYECKUM JIMIIAM HE3aKOHHBIMU TEUCTBUSIMU
(Oe3neiicTBMEM) U peLIEHUSIMU Cyia, TIPOKypopa, clieAoBaTeIs, J03HaBaTe s,
opraHa J03HaHUsI, BO3MEIIACTCS TOCYIapCTBOM B ITOJTHOM 00beMe B TIOPSIIKE
¥ CPOKU, KOTOpEIe ycTaHOBIeHHBI YIIK PO.

YacTtb 2
Jocyne6Hoe Npon3BOACTBO

TocyneoHoe MPOM3BOACTBO — YTOJIOBHOE CYIOIPOU3BOJACTBO C MOMEHTA
MOJIYYEHUSI COOOIIEHUS O TIPECTYIUICHUH 0 HapaBICHUsS IIPOKYPOPOM
YTOJIOBHOTO JieJia B CYII IJIST pACCMOTPEHMS €TO T10 CYIIIECTBY.

Coo0mienne 0 NpecTyILUIEHHH — 3asBJICHNE O MPECTYIUICHUH, SIBKA C T10-
BUHHO, parnopt 06 oOHapy>KeHUU MPECTYIIEHUSI.

Cxema 2.1. TToBoabI U OCHOBaHME 1JIsI BO30YXXIEHMST yTOJIOBHOTO JIeJia.

Cxema 2.2. TTopsimok Bo30YKIeHMST yTOJIOBHOTO JieJia.

Cxema 2.3. O01IME YCIIOBUS TIPEABAPUTETLHOTO pacCaeIOBaHUS.

Cxema 2.4. Cpok npenBapuTesibHOTO CJIeICTBUSI.

Comtacue — pa3pelleHre pyKOBOIUTENS CISICTBEHHOIO OpraHa Ha Ipo-
M3BOJCTBO CJICIOBATE/IEM WJIM pa3pelleHre MPOKypopa Ha MPOU3BOACTBO
JI03HaBaTeJIeM COOTBETCTBYIOIIMX CJISACTBEHHBIX U MHBIX ITPOLIECCYabHbBIX
JIEeUCTBUI U HA MIPUHSITUE UMM MIPOLIECCYaTbHBIX PEIICHMIA.

Cxema 2.5. O61IMe TTpaBUjia MIPOU3BOACTBA CAEACTBEHHBIX IeCTBUIA.
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HeoToxHble clieACTBEHHbIE TeiCTBUS — ICHICTBUS, OCYIIICCTBIISIEMbIC
OpraHoM JO3HaHUsI MOCJIe BO30YXXIEHMST YTOJOBHOIO JieJia, 0 KOTOPOMY
MPOM3BOJICTBO MPEABAPUTEIBHOIO CIAEACTBUS 00s3aTeIbHO, B LIEISIX 00-
HapyXeHUs 1 hUKCAllMU CIeN0B MPEeCTYIICHUs, a TAaKXe 10Ka3aTeJbCTB,
TPeOYIOLINX He3aMeIJTUTETBHOTO 3aKPETUICHUST, U3BSITUS U MCCIICIOBAHMSI.

Cxema 2.6. CrieACTBEHHEBIEC NCHICTBUS.

Po3bicKHBIE MepPbI — MEPBI, IIPMHUMAaeMbIe JO3HaBaTeJIeM, CJIeIOBaTEIIEM,
a TaKxKe OPTaHOM JO3HAHMS T10 TIOPYYCHUIO TO3HABATEIs VTN CIIEHOBATEIIS
IUIST YCTAHOBJICHUS JIUIIA, TIOM03PEeBAcMOT0 B COBEPIIICHUH TIPECTYIICHUS.

Kontpois TeredoHHBIX H HHBIX IIEPETOBOPOB — TIPOCITYIIMBAHIE 1 3a-
IMMCH ITIEPETOBOPOB ITyTEM MCITOIb30BaHMS JTIOOBIX CPEICTB KOMMYHUKAIIAH,
OCMOTp U IPOCTYIIUBAaHUE (DOHOTPAMM.

IToxyuenne nngopManum o CoeTMHEHUSIX MeKIY A00HEeHTaMu 1 (1J11) a00-
HEHTCKHMHM YCTPOWCTBAMH — TIOJIyUeHHE CBEACHMI O JaTe, BpeMEeHU, TIpo-
JOJKUTEJIbHOCTH COSIMHEHU I MeXK Iy aDOHEeHTaMU U (MJIK) aDOHEHTCKUMU
YCTPOICTBaMU (TOJIb30BATEILCKUM 000PY10BaHNUEM ), HOMEPAX A0OHEHTOB,
JIPYTUX JaHHBIX, MO3BOJISIONINX MACHTU(ULIMPOBATE A00OHEHTOB, a TaKXKe
CBEICHMIT 0 HOMepaxX U MeCTe pacIIOIOKEeHMs TTpUeMOoIIepeIafoIInX 0a30BhIX
CTaHLIMIA.

Cxema 2.7. YyacTre MOHSITBIX.

Cxema 2.8. TlpuBneyeHue B kauecTBe oOBUHsIeMoro. [IpenbsiBieHue
OOBMHEHMSI.

Cxema 2.9. OcmoTtp. OcBungerenbcTBoBaHue. ClaeICTBEHHBIN 9KCIIe-
PUMEHT.

Cxema 2.10. O6wick. BoieMka. HanoxeHue apecta Ha TouTOBO-TeJierpacHble
otnpabiieHuss. KoHTposb 1 3anuch neperoBopos. [TonydyeHue nHdopMammn
0 COEIMHEHUSIX MEXX Iy a0OHEHTaMU U (UJI1) aOOHEHTCKHMMU YCTPOMCTBAMU.

Cxema 2.11. lonipoc. OuHas ctaBka. OnoszHaHue. [IpoBepka nmokasaHuii.

Cyne0OHas 3KcnepTu3a — 3KCIepTH3a, IPOU3BOAMMAasT B TTOPSIIKE, yCTa-
HoBiieHHOM YIIK P®.

DKCIepTHOE YUpekKaeHrne — ToCyIapCTBEHHOE CYAcOHO-3KCIIEPTHOE WITH
WHOE YUIpeXIeHNe, KOTOPOMY ITOPYIEHO IMPOU3BOACTBO CYICOHOIT SKCTIep-
TU3BI B TIOpsifiKe, ycraHoBIeHHOM YITK P®.

Cxema 2.12. TIpon3BOICTBO CyIcOHOIT SKCITEPTU3HI.

Cxema 2.13. TIprocTaHOBIIEHUE U BO30OHOBJIEHUE TTPEABAPUTEITIHHOTO
CJICIICTBUS.

Pe3ynsraTsl onepaTHBHO-PO3BICKHOI 1€ATEIbHOCTH — CBEACHUS, TTOJIyYCH-
HbIE B COOTBETCTBMHU C heepaibHBIM 3aKOHOM 00 OTiepaTUBHO-PO3BICKHOM
JeITeJIbHOCTU, O MPU3HaKaX MOAroTaBJIMBaeMOI0, COBEPIIAEMOTO WU CO-
BEPILEHHOTO MPEeCTYIUICHUS, JIULAX, MTOATOTaBINBAIOIINX, COBEPIIAOIINX
WA COBEPIIMBIINX MPECTYIUIEHNE W CKPBIBIIMXCS OT OPraHOB JO3HAHUS,
CJICIICTBUS WX CyIa.

Cxema 2. 14. OOGBUHUTEIBLHOE 3aKJTIOUCHUE.
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Cxema 2.15. PenieHue mpoKypopa Io yroJIOBHOMY JIeJTy M HallpaBlIeHUE
YTOJIOBHOTO JieJia B CY/IL.

Jo3nanne — popMa IpeBapuTeIbHOIO pacciieIOBaHuUsI, OCYILLECTBIIsIC-
MOTO J03HaBaTeseM (CJieaoBaresieM), 10 YTOJOBHOMY JIeJTy, IO KOTOPOMY
MMPOU3BOACTBO MPEIBAPUTEIBEHOTO CIICACTBUS HEOOS3aTeIBHO.

Cxema 2.16. Jo3HaHue.

Cxema 2.17. OKoHUaHNE TO3HAHMSI.

Yactb 3
Cyne6Hoe Nnpon3BoACTBO

IIpou3BoacTBO B Cy/e MepBOil MHCTAHIUH

Cyne0Hoe pa3dupareibcTBO — CyIeOHOE 3acelaHre CYI0B IIepPBOii, BTOPOii
U HAA30PHOM MHCTAHLIMM.

CynebHoe 3aceqanue — rpolieccyaibHast (hopMa OCyIIECTBICHUS PaBO-
Cy/IMS B XOJie 1OCYAeOHOT0 1 CyAeOHOTO IMTPOU3BOICTBA ITO YTOJIOBHOMY JIEITY.

Cxema 3.1. IloarotoBka K cyaeOHOMY 3aCEIaHUIO.

Cynabst 110 XoAaTaliCTBY MOTEPIIEBIIIETO, TPAXKIaHCKOTO UCTIIA WA UX
MIpeACTaBUTENICH JIMO0 TIPOKYPOpa BIIPaBe BEIHECTH ITOCTAHOBJICHUE O TIPH-
HATUU Mep 10 00CCIICUCHIIO BO3MEIICHNS Bpeaa, TPUIMHEHHOTO ITPECTYILIC-
HHEM, 1100 BO3MOXKHOM KOH(MMCKAIINY UMYIIecTBa. M cTiomHeHne yKa3aH-
HOTO ITOCTAaHOBJICHMSI BO3JIaraeTCsI Ha CyAeOHBIX TPHUCTaBOB-UCTIOJIHUTEIICH.

Cxema 3.2. IlpenBaputenbHOE CIyIIaHUE.

Cxema 3.3. O01IME YCIOBUS CyneOHOTO pa3donpaTeIbCTBa.

IIpeacenarenbCTBYIONIMIA PYKOBOIUT CyICOHBIM 3aceIaHUEM, TPUHUMAET
BCE MEphI 110 00ECITEUEHUIO COCTS3aTEIbHOCTY U PABHOMPABUSI CTOPOH.

CekpeTtapb Cy1e0HOT0 3aceanus BeJIeT TPOTOKOJI CyIeOHOTr0 3aceaaHusl.
OH 00s13aH MOJTHO ¥ TTPaBWJIBHO U3JIaraTh B IPOTOKOJIE IEHCTBUS M PEIICHUS
Cy/ia, a paBHO JCMCTBUS YIaCTHUKOB CYIeOHOTO pa3drpaTeIbcTBa, MMEBIITNE
MECTO B X0OJIe CyJIeOHOTO 3aceIaHusl.

OO0BHHEHNE — YTBEPXKICHUE O COBEPIICHUH OTIPeIe/ICHHBIM JINIIOM AesI-
HUSI, 3aMIPEIIeHHOTO YTOJIOBHEIM 3aKOHOM, BBIIBHHYTOE B ITOPSIIKE, YCTa-
HoBieHHOM YIIK P®.

TocynapcTBeHHbIi 00BMHUTEIb TIPEICTABIISICT JOKA3aTEIbCTBA U YIaCTBYET
B UX UCCJICAOBAaHUU, U3JIaracT CyAy CBO€ MHEHME I10 CYIIIECTBY OOBUHEHUS,
a Takxke I0 IPYTUM BOIMPOCcaM, BOZHUKAIOIIMM B X0OJle Cy1eOHOro pa3oupa-
TeJIbCTBA, BbICKA3bIBACT CYIy MPEII0XKEHNSI O IIPUMEHEHUN YTOJOBHOIO
3aKOHA U Ha3HaYeHUM MOACYAMMOMY HakazaHUsl. [ocynapcTBeHHbI OOBU-
HUTEJIb 10 YAaJEHMS Cyla B COBEIIaTeIbHYI0 KOMHATY JIJIST TOCTAHOBJICHUS
IMPUTOBOPA MOXKET TakKKe U3MEHUTh OOBUHEHUE B CTOPOHY CMSITUCHUST
yTeM:
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1) UCKITIOUCHUS U3 IOPUANYECKON KBAIM(MDUKAIINM JACSTHUS IPU3HAKOB
TIPECTYIUICHUS, OTSATYAIOIINX HaKa3aHNUE;,

2) UCKITIOUEHUSI M3 OOBMHEHMS CCHUIKM Ha KaKyio-n6o Hopmy YK PO,
eCJTN IesTHUE TTOICYINMOTrO IIpeaycMaTpuBaeTes Apyroii Hopmoit YK PD,
HapylIeHre KOTOPOil BMEHSUIOCh €My B OOBHHHUTEJIEHOM 3aKITIOUCHUN WU
OOBMHUTEIBHOM aKTe;

3) nepexBaTUUKALIU JESTHUS B COOTBETCTBUU C HOPMOU YTOJIOBHOTO
konekca Poccuiickoit @enepalimu, IpeaycMaTpuBaolieil 0ojiee MITKoe
HaKa3aHue.

[Tpu nosiBAeHUU cyaei Bce MPUCYTCTBYIOLIME B 3aJie CyAeOHOro 3ace-
JlaHUsS BCTaloT. Bce yuacTHUKM cyneOHOTO pa3ouparebcTBa 00pallalTcs
K Cyy, JalOT MOKa3aHUs U NeJIaloT 3asiBJICHUsS CTOsI. YUYaCTHUKHU CyIeOHOTO
pa3dupaTesbCTBa, a TAKXKE MHBIC JINIIA, TIPUCYTCTBYIOIINE B 3ajie CyIeOHOTO
3acegaHMsI, 00paIIAIOTCS K CYIy CO CIIOBAMU: «YBaXKaeMBIU CyI», a K CYlIbe:
«Bama yectb».

[Tpu HapyIIeHNH MTOPsIIKa B CyAcOHOM 3acedaHNH, HEIIOMIYMHEHUH pac-
MOPSIKEHUSIM MpeceaaTe/IbCTBYIONIEro Uan CyaeOHOro mpucTaBa Julio,
MPUCYTCTBYIOIIEE B 3aJie CyIeOHOT0 3aCeAaHus, TPELYNPEXKIAETCS O HEJOMY-
CTUMOCTU TaKOTrO MOBEACHUS, TUOO yaasieTcs: U3 3a1a CyaeOHOro 3ace aHus,
JIMOO Ha HEero HaJlaraeTcs AEHEXXKHOE B3bICKaHUE.

CyneoOHoe cjeAcTBHe HAUMHACTCS C M3JI0XKEHMS roCy1apCTBEHHBIM
OOBUHUTEJIEM MPEIbSIBICHHOIO MOACYAUMOMY OOBUHEHMUS, a 1O YTOJOB-
HBIM JeJlaM YaCTHOTO OOBUHEHUSI — C U3JI0XKEHMUS 3asIBJICHUS YaCTHBIM
ob6BuHMTeeM. [1o OKOHUAaHUU UCCIeAOBaHUS MPEACTaBICHHBIX CTOPO-
HaMU J0Ka3aTeJIbCTB MPeaceaaTeIbCTBYIONINI OIPAIIMBaeT CTOPOHBI,
JKEJIAroT JIM OHU AOIOJHUTH cyneOHoe ciaeacTBue. [locae pasperieHus
XOJIaTaCTB M BBITIOJTHEHUS CBI3aHHBIX C 3TUM HEOOXOIMMBIX CYyIeOHBIX
ICMCTBUU IIpeacenaTe/IbCTBYIOIINI OOBIBIISICT CyIeOHOE CICACTBUE
OKOHYEHHBIM.

IIpeHust cTOPOH COCTOST U3 pedeit 0OBUHUTENS U 3aluuTHUKA. [Tpu oT-
CYTCTBUU 3alIUTHUKA B IPEHUSIX CTOPOH YYaCTBYET MOACYAUMBIIi. B mpeHusx
CTOPOH MOTYT TaKXKe Y4aCcTBOBATh MOTEPIIEBILIMIA U €ro MpeacTaBuTeb. [1o-
CJIeOBATEbHOCTh BBICTYIIJIEHUI YUaCTHUKOB MPEHUI CTOPOH YCTaHABIM-
BaeTcs cyaoM. [1pu 3ToM MepBbIM BO BCeX ClIydasiX BHICTYIIaeT OOBUHUTE/Ib,
a TIOCJIEMIHUMM — TIOACYIUMBIN U €T0 3allUTHUK.

Pemmka — 3aMeyaHue yyacTHUKA MPEHUNM CTOPOH OTHOCUTEIBHO CKa-
3aHHOTO B pe4yax Ipyrux y4aCTHUKOB.

[Mocne okoHYaHUSI TIPEHUIT CTOPOH TIpeICceaaTeIbCTBYIOIINIA TTPETOCTaB-
JISIET TIOICYANMOMY TIOCTIeIHee ¢10B0. HuKakue BOIpoChl K MOACYIUMOMY
BO BpeMsI €ro TIOCJIETHETO CJIoBa He JormycKaroTcs. Cya He MOXET OTpaHNIM -
BaTh MPOJOJIKUTEIbHOCTD MOCJIEHETO CI0OBA MOACYIUMOTO ONPENeIEHHBIM
BpEMEHEM.
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3acyIas rmociaeaHee CJI0BO MOACYIMMOTO, CYI YAAJSIeTCs B COBEIIaTeb-
HYI0 KOMHATY JIJIs TOCTaHOBJEHHUS TIPUTOBOPA, O YeM MPEACEAATENbCTBYIO-
U OOBSBISIET MPUCYTCTBYIOLIMM B 3aJie CyAeOHOr0 3aceJaHusl.

IIpuroBop — pellieHUe O HEBUHOBHOCTU WJIM BUHOBHOCTU MOACYAUMOTO
Y Ha3HaYeHUU eMy HakKa3aHus 100 00 0OCBOOOXKIEHUM €r0 OT HaKa3aHMUs,
BBIHECEHHOE CYJIOM NEPBOI WX aNeUISIHIMOHHON MHCTAHLIMU.

Cxema 3.4. Boripocsl, pa3pelacMble CyIOM ITPU TTOCTAHOBJICHUH TIPH-
rosopa.

Cxema 3.5. Bunbl mpuroBopos.

[TpuroBop uznaraercst Ha TOM sI3bIKE, Ha KOTOPOM MPOBOIUIOCH CyIeOHOe
pa3douparesbCTBO, U COCTOUT U3 BBOAHOM, ONMCATEIbHO-MOTUBUPOBOYHOM
1 pe30JI0TUBHOM yacTeit. [TpuroBop noJkKeH ObITh HAMMCAH OT PYKU WU U3-
TOTOBJIEH C TOMOIIBIO TEXHUYECKUX CPENICTB OJHMUM U3 CYIEN, yIaCTBYIOIIAX
B €ro noctaHoBjJeHUuU. [IpuroBop MOAMMCHIBAETCS BCEMU CYIbSIMU, B TOM
YUCJIe U CYIbei, OCTaBIIMMCS TP 0COOOM MHEHMM.

Oco0blii NOPSIOK CyIeOHOTO pa3dupaTebCTBa

Cxema 3.6. OcoObIi MOPSIIOK TIPUHSATUS CyIeOHOTO pellieHUs IPU CO-
IJTACKY OOBUHSIEMOTO C TIPEIbIBICHHBIM €My OOBHTHEHUEM.

HocyneOHoe coraiienie 0 COTPYIHUYECTBE — COTJIAIIEHUE MEXIY CTO-
poHaMM OOBMHEHMSI U 3alllUThI, B KOTOPOM yKa3aHHbIE CTOPOHBI COIJia-
COBBIBAIOT YCJIOBMSI OTBETCTBEHHOCTH IIOA03PEBAEMOT0 M1 OOBUHSIEMOTO
B 3aBUCHMOCTH OT €T0 IeHCTBUIA ITOCiIe BO30YKIEeHMsI YTOJIOBHOTO JeJ1a WIn
TIPeIbSIBICHUS OOBUHEHUSI.

Cxema 3.7. OcoObIii TIOPSIAOK MPUHATUS CyIeOHOro pelieHus mpu 3a-
KJIFOUEHMU JOCYAeOHOr0 COIIalleHusI O COTPYAHUYECTBE.

Ocob0eHHoCTH NMpoM3BOACTBA B CyAe C YYACTHEM NPUCSIKHBIX 3aceaareJiei

YronoBHOE 1e10, B KOTOPOM YYaCTBYIOT HECKOJIBKO TTOICYIUMBIX, pac-
CMaTpUBAETCSI CYJIOM C YIaCTHEM TIPUCSIKHBIX 3aceqaTesieil B OTHOIIEHUY
BCeX MOACYIUMBbIX, €CJIM XOTSI ObI OIMH M3 HUX 3asIBJISIET X0IaTaliCTBO O pac-
CMOTPEHUU YTOJIOBHOTIO JeJia CyI0M B JaHHOM COCTaBe.

IIpucsokHbIi 3acenaresib — JMI0, MPUBJIEYEHHOE B ycTaHOBJIeHHOM YITK
P® miopsioke m1st yaacTus B CyaeOHOM pa30MpaTeIbCTBE M BHIHECEHUS BEP-
JAKTA.

Cxema 3.8. @DopMupoBaHUEe KOJIJICTHU MTPUCSIKHBIX 3aceIaTelIei.

Cxema 3.9. [1paBa NpUCSIKHBIX 3acenaTesiei.

BepaukT — pelreHre 0 BAHOBHOCTH WJIM HEBUHOBHOCTHU ITOJACYIMMOTO,
BBIHECEHHOE KOJUIETUEH ITPHCSIKHBIX 3aceIaTeleid.

Cxema 3. 10. BolHeceHUE BEpIUKTA.
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IIpon3BoacTBO B Cyle BTOPOii HHCTAHIUN

Ane/ISIMOHHAS MHCTAHIMS — CYJI, PACCMAaTPUBAIOILIMIA B alleJUISIIUOHHOM
TOpSIIKE YTOJIOBHbIE AeJia IO Xajo0aM U MpeACTaBAeHUSIM Ha He BCTYTUBIITE
B 3aKOHHYIO CHJTY IIPUTOBOPHI M ITOCTAHOBJICHUSI Cya.

KaccauyoHHasi MHCTAHIMS — CYJI, pACCMATPUBAIOIINIA B KACCALIMOHHOM
TIOPSIIKE YTOJIOBHEIE [IejIa 110 KajlobaM U IPeACTaBICHUSIM Ha He BCTYITHB-
II€e B 3aKOHHYIO CHITY TIPUTOBOPHKI, OTIPEIEICHUST U TIOCTAHOBJICHMS CYI0B
TIEPBOM U ATNeJUIILIMOHHON MHCTAaHIIUNA.

Cxema 3.11. ATeIIIIIMOHHOE W KaCCallMOHHOE 00XXKaJIoBaHUE CYIeOHBIX
pEIIeHN, He BCTYIUBIINX B 3aKOHHYIO CHITY.

Cxema 3.12. AeTNAIIMOHHBIN TTOPSIOK PACCMOTPEHHS YTOJIOBHOTO JIea.

[TpuroBopkI 1 TIOCTAHOBJICHUS Cyaa aNeJUISIIIMOHHON NMHCTAHIIUA MOTYT
OBITh 002KaJIOBaHBI B BBILLIECTOSIIIUIA CyI B KACCAIIMOHHOM TTOPSIIKE.

Cxema 3.13. KaccallnuoHHBII MTOPSIIOK PAaCCMOTPEHMS YTOJIOBHOTO Jea.

Cxema 3.14. OcHOBaHUSI OTMEHbBI UM U3MEHEHUS CyeOHOro peleHus
B KACCAaIllMOHHOM TTOPSIIKE.

Cyn KaccallMOHHOW MHCTaHIIMK TIOBTOPHO pacCMaTPUBAET YTOJIOBHOE
JIeJI0 B KACCAITMOHHOM TTOPSIAKE 10 KaCCAIIMOHHBIM Kaj100€e MJIN TIpeACcTaB-
JICHUIO, €CJIA KacCAallMOHHA Kajio0a OCYXIeHHOTO, €ro 3allluTHUKA WU
3aKOHHOTO TIPEICTAaBUTENISI, a TAKKE IMOTEPIIEBIIETO MM €ro 3aKOHHOTO
MIPEACTaBUTEIS IIOCTYITMIIA TOTIA, KOTIa YTOJIOBHOE JI€JI0 B OTHOIIICHUH 3TOTO
OCYKIIEHHOTO YK€ PaCCMOTPEHO IT0 KaCCAIIMOHHBIM XKaJI00e MU TIPEICTaB-
JICHUIO IPYTOT0 YYaCTHMKA YTOJIOBHOTO CyIOIIPOM3BOICTRA.

WcnonHneHune npuroBopa

Cxema 3.15. O0OpauieHue K UCTIOJJHEHUIO ITPUTOBOPOB, OMpeae/ieHUt
1 TIOCTAHOBJICHUIA.

Cxema 3.16. Boripocsl, ouiexXaliye pacCMOTPEHUIO CYIOM ITPU UCITOJI -
HEHWU IIPUTOBODA.

Cxema 3.17. OTCpouKa UCMOJHEHUS TPUTOBOPA.

HpOPBBO)lCTBO B HaI[SOpHOﬁ HHCTAHIIMHA

HapazopHas MHCTaHIMA — CYy[I, paCCMaTPUBAIOLIMIA B ITOPSIIKE Hag30pa
YIOJIOBHBIE eJia 110 XKajlo0aM U IIPeACTaBICHUSIM Ha BCTYIIMBIINE B 3aKOH-
HYIO CUJTY IIPUTOBOPBI, ONpeAeeHUS U IOCTAHOBJICHHS CYI0B.

Cxema 3.18. Tlopsimok nepecMoTpa BCTYIMUBIIMX B 3aKOHHYIO CUITY ITPH-
roBOpa, OIpeNeIeHsI, TOCTAHOBJICHUS Cy/a.

HenmonycTuMocTh MOBOPOTA K XyALIEMY — IIEPECMOTP B MOPSIIKE Hag30pa
OOBMHUTEJIBHOTO TTPUTOBOPA JIMOO ONpeae/IeHHs MJIU TTIOCTAHOBJIEHHUS Cyla
B CBSI3U C HEOOXOIMMOCTBIO TIPUMEHEHUST YTOJIOBHOTO 3aKOHA 0 00JIee TSHKKOM
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MIPECTYTUICHNHU, BBUIY MSITKOCTY HaKa3aHMsI LU TTO MHBIM OCHOBAHMSIM, BJe-
KYIIMM 32 COOO0I yXy/AIlIeHUE TTOJOXEHUSI OCYKIEHHOTO, a TAKXKE MePeCMOTp
ONpPaBIATEIbHOIO MPUTOBOPA JIUOO0 OIpeIeIeHUsT WK TOCTAHOBIEHUS cya
0 TIpeKpaIIeHU X YTOJOBHOTO JiejIa He JOMYCKAIOTCs, 32 UCKITIOYEHUEM, ECITU
B XOJI€ CyIeOHOTO pa3doupaTeIbCTBa ObUIM NOMYIIEHbI (PyHAAMEHTaTbHbIEC Ha-
PYIIEHUST yTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA, TTOBJIMSIBIIIME HAa 3aKOHHOCTD
TPUTOBOPA, OTIPEAEICHUSI MJTU TTOCTAHOBJICHHUSI CY/la B CPOK, HE TPEBHIIIAI0-
LIWIA OHOTO TO/Ia CO THSI BCTYTIJICHUST UX B 3aKOHHYIO CHITY.

K cdbyHmamMeHTaTbHBIM HApYIIEHUSIM OTHOCSTCSI HAPYIIEHUST YTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHA, KOTOPHIE TIOBJICKIIN 32 COOOI TTOCTAaHOBIICHUE
TIPUTOBOPA HE3AKOHHBIM COCTABOM CY/Ia WJIM BbIHECEHUE BEPAUKTA HEe3a-
KOHHBIM COCTaBOM KOJUIETUU TIPUCSIKHBIX 3acefaTesieil, a paBHO JUIININ
YYaCTHUKOB YTOJIOBHOTO CyIONPOU3BOJCTBA BOZMOXHOCTHU OCYIIECTBICHUS
npas, rapantupoBaHHbIX YITK P®, Ha cripaBeninBoe cynedHoe pa3oupa-
TEJIbCTBO HAa OCHOBE TIPUHIIUIIA COCTSI3aTeIbHOCTU U PABHOIPABUSI CTOPOH
JINOO CYIIIECTBEHHO OTPAaHUYMIIN 3TU TIpaBa, €CIW TaKWe JULICHUST UIn
OorpaHUYeHHUs MTOBIUSIA Ha 3aKOHHOCTD IIPUTOBOPA, ONpeAeeHUS TN TO-
CTaHOBJICHUS CyJIa.

Cxema 3.19. OcHOBaHUS OTMEHBI WX U3MEHEHUS CyIeOHOTO PEIIeHUS,
BCTYIIMBIIIETO B 3aKOHHYIO CHLTY.

Cxema 3.20. Tpenensl 1paB cyna HaA30pPHOUM MHCTAHIINN.

Bo3obHoBIeHME TPOU3BOICTBA 110 YTOJIOBHOMY JIEJTy BBUAY HOBBIX WU
BHOBB OTKPBIBIIUXCST OOCTOSITEIBCTB.

Cxema 3.21. OcHOBaHMS BO30OHOBJIEHMSI IPOU3BOACTBA ITO YTOJIOBHOMY
JIeJTy BBUTY HOBBIX UJTM BHOBb OTKPBIBILIUXCSI OOCTOSITETbCTB.

Cxema 3.22. Tlopsimok BO30OHOBIECHUS TTPOU3BOJCTBA 10 YTOJIOBHOMY
JIeJTy BBUTY HOBBIX UJIM BHOBb OTKPBIBILIUXCSI OOCTOSITETbCTB.

YacTtb 4
Oco6bI1 NOPAAOK YroNoBHOro CyAonponM3BoOACTBa

OcobeHHocTH NMPOU3BOACTBA MO OTACJIbHBIM KATECIrOPUAM YTOJIOBHBIX 1€J1

Crienuaau3upoBaHHOE YUpeKIeHne sl HeCOBEPUIEHHOJETHUX — CTIeIra-
JIM3UPOBAHHBIN TOCYAAPCTBEHHBIN OpraH, 00ecneuynBaoInii UCIIPaBlIeHUE
HECOBEPIIICHHOJICTHUX 1 CO3MaHHBIN B COOTBETCTBUU C (heaepaIbHbIM 3a-
KOHOM.

Cxema 4. 1. TlopsAnoK mpou3BOACTBA IO YTOJOBHBIM JejaM B OTHOLIEHUU
HECOBEPIIEHHOJIETHUX (JIUL], HE JOCTUTIINX K MOMEHTY COBEPIIEHUS TIpe-
CTYIUUICHUsI BO3pacTa BOCEMHA/ILIATH JIET).

Cxema 4.2. TIpou3BOACTBO O MPUMEHEHUU MPUHYIUTEIbHBIX MEP MEIM -
IIMHCKOTO XapakTepa.
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Oco0eHHOCTH MPOM3BOJICTBA 110 YTOJIOBHBIM JeJIaM
B OTHOUIEHNH OT/IEJbHBIX KATErOPHii JIHIL

Cxema 4.3. Kateropuu Juil, B OTHOIIEHUU KOTOPBIX TPUMEHSIETCS OCO-
ObIii TTOPSIIOK MIPOU3BOJICTBA IO YTOJOBHBIM JeJIaM.

Cxema 4.4. Bo30OyxaeH1e yroJOBHOIO Jiejia B OTHOLUIEHUU JIULI, K KOTO-
PBIM ITPUMEHSIETCST OCOOBIN MTOPSIIOK TTPOU3BOICTBA IO YTOJIOBHBIM JIEJIaM.

Unen Cosera @enepannu, nenyrat [ocynapctBeHHo IymMbl, cyabs de-
JIepaJbHOTO Cyda, MUPOBOI Cydbs, IIpoKypop, IIpeacemarens CueTHOMU
nanatel Poccuiickoit @eaepanuu, ero 3aMecTUTeb 1 ayauTop CueTHOM
mmanatel Poccuiickoit @eneparvu, YIIOJTHOMOUYSHHEBIH 110 IIpaBaM YeJIoBeKa
B Poccuiickoit Menepanuu, [Mpe3nneHt Poccuiickoit Menepanyu, npe-
KpaTUBIIMI UCITOJTHEHUE CBOMX TTOJTHOMOYMIA, 3aepKaHHBIE 110 TTOI03Pe-
HUIO B COBEPIICHUHU TTPECTYILJICHUS, 32 UCKITIOUEHUEM CITydaeB 3aeprKaHUs
Ha MeCTe MPECTYIICHUSI, TOKHBI ObITh OCBOOOXKIEHBI HEMEIJICHHO MOCIIe
YCTAHOBJICHUS UX IMYHOCTH.

ITocne BO30OYXAeHUS YyTOJOBHOIO Aeaa Ju00 MpUBAeUEeHUS JIMLia B Ka-
YeCcTBEe OOBUHSIEMOTIO CJICJICTBEHHBIE U MHBIE TIPOIIECCyaJIbHbIE NeMCTBUS
B OTHOIIIEHUY TaKOTO JIMIIa TIPOU3BOISITCS B OOIIIEM TTOPSI/IKE.

YroyioBHOe fes10 B oTHolieHun uieHa Cosera Penepannu, nemyrara
TocymapctBeHHOM JIyMBl, cyapu (peaepaaIbHOTO Cyda MO UX XOJATaiCTRY,
3asgBJICHHOMY IO Hadayia CyaeOHOTO pa30oMpaTeIbCTBa, PacCMaTPUBACTCS
BepxoBabIM Cymom Poccutickoit deneparmu.

YacTtb 5
MexayHapoaHoe coTpyaHu4ecTBO B cdepe
YyrosioBHOro cyfonpou3soacTBa

Cxema 5. 1. Tlopsimok B3aMOJEUCTBUS CyI0B, TPOKYPOPOB, ClieAoBaTeNei
W OpPTaHOB JIO3HAHMS C COOTBETCTBYIOIIMMM KOMIIETEHTHBIMU OpraHaMu
Y TOJKHOCTHBIMU JIMIIAMU MHOCTPAHHBIX TOCYIaPCTB U MEXITyHAPOIHBIMU
OpraHU3alusIMU.

Cxema 5.2. Beimava yiiia ijist yTOJIOBHOTO TPECIeIOBAHUS WU UCTION -
HEHUsI IPUTOBOPA.

Cxema 5.3. Ilepenaua muua, OCy>KA€HHOTO K JIMIIIEHWUIO CBOOOIBI, IUIST OT-
ObIBaHMSI HAKA3aHUs B TOCYIaPCTBE, TPAKAAHUHOM KOTOPOT'O OHO SIBJISIETCSI.
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CxeMbl

M CTOYHUKYM YronoBHO-NPoOLEcCyasnbHOro npasa

KoHcTuTyuus PO

YronoBHO-NPOLIECCYanbHOe 3aKOHOAATENbCTBO HAXOAUTCS

_— 1 YronoBHOro cyaonponasofcTea. CynebHas cuctema Poccuiickoit deaepaunn

B UCKMTIOYMTENBHOM BefeHun PO (4. 1 ct. 71)

Mpasocyaue B Poccuiickoit deaepauni ocyLLECTBASETCA TONbKO cyaoM. CyaebHas BnacTb
OCYLLECTBNSAETCA NOCPECTBOM KOHCTUTYLIMOHHOTO, IPXAAHCKOr0, aAMUHINCTPATUBHOMO

ycTaHaBnneaetcst KoHctutyumeii Poccuiickoit ®efepauun 1 dheaepanbHbiv
KOHCTUTYLIMOHHBIM 3aKoHOM (cT. 118)

YronoBHo-npoueccyanbHbli kogekc PO

MopsaoK YronoBHOTO Cya0npoM3BOACTBa Ha TeppuTopum Poccuiickoi Mefepaumn yeTaHaBu-

Baetcs YIK P®, ocHoBaHHbIM Ha KoHcTutyuumn Poccuitckoin Gefiepaliumn

[MopsiA0K YronoBHOro CyLONPON3BOACTBA, YeTaHOBNEHHbIN YITK P®, aBnsetca 0653arefibHbIM
QNS CyaoB, OPraHoB NPOKypaTypbl, OpraHOB NPeABapUTeNbHOTO CREACTBIS 11 OPraHoB JO03Ha-
HWS, @ TAKXKE NHBIX Y4aCTHUKOB YrOSI0BHOMO CYA0NPOU3BOACTRBA

depepanbHble 3aK0HbI

®epepanbHbii 3akoH o1 20.08.2004 Ne 113-93 «0 npucsixHbIx 3aceaatensx defepanbHblx
cyaoB 06LLeit pucankuum B Poccuiickon depepaumm»

®epnepanbHblit 3akoH ot 20.08.2004 Ne 119-D3 «0 rocynapCTBeHHOI 3aLyuTe NOTEPNEBLLMX,
CBUJETENEN 1 NHBIX Y4ACTHUKOB YTONOBHOTO CYAOMNPOM3BOACTBA»

®epepanbHbii 3akoH o1 30.04.2010 Ne 68-®3 «0 komMneHcaLuy 3a HapyLLeHMe npaBa
Ha CyZ0NPOM3BOACTBO B Pa3yMHblii CPOK UMW NPaBa HA UCMOMHEHME CyAe6HOro akTa
B Pa3yMHbIN CPOK»
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OKkoHuaHue cxembl

— MocTtaHoBnenus Mnenyma BepxosHoro Cypa P®

Moctanosnexue Mnenyma BepxosHoro Cyna P® o1 29.10.2009 Ne 22 «0 npakTuke npuMeHeHus
CYLamu Mep NMPeceyeHns B BUAE 3aK0YeHNS NOA CTPaxy, 3anora 1 AOMALLHEro apecta»

MocTaHoBnexue Mpasutenbcrea PO ot 11.12.2002 Ne 883 «06 yTepxaeHN [onoxeHns
0 HanpaBneHUN Ha NepepaboTKy UK YHUHTOXKEHNE U3bATLIX U3 HE3AKOHHOTO 060p0oTa 60
— KOH(MCKOBAHHbIX 3TUIIOBOTO CMNPTA, aNKOrONbHOM 11 CAMPTOCOAEMKALLIEN NPOAYKLNAN»

— Yka3bl Mpe3upenta PO u nocraHoBnenus Mpasutennctea PO

MocTaHoBneHue Mpasutenscrea PP ot 04.07.2003 Ne 400 «O pa3mepe onnatbl Tpyaa afBokara,
Y4aCTBYIOLLErO B KAYECTBE 3aLLUMTHUKA B YTONOBHOM Cy[ONPON3BOACTBE MO HA3HAYEHNHO
OpraHoB fJ03HaHWs, OPraHOB NPeABAPUTENBHOIO CREACTBUS UK cyaa»

MocTtaHoBneHue MpasutenscTa PO ot 30.06.2004 Ne 323 «06 yTBepxaeHUM [onoxeHus
L1 0 ®epaepanbHoii cnyxbe No HaA30py B cdhepe 34paBOOXPaHEHNs U COLMANLHOTO Pa3BUTMS»

— MeXayHapofHbIe A0roBOPbI, MEXTOCYLAPCTBEHHbIE COrMALLIEHNS

06LLenpM3HaHHbIE MPUHLNMBI U HOPMbI MEXAYHAPOAHOI0 NpaBa U MeXAyHaPOAHbIe
noroBopbl Poccuniickoit ®eaepavnn ABSIOTCA COCTABHOM YacTbi0 3aKOHOAATENbCTBA
— Poccuiickoii Deaepauuu, perynunpyroLLero yronoBHOe Cyaonpou3BoAcTeo. Ecnu
MEXyHapoaHbIM [oroBopoM Poccuiickoit deaepali yCTaHOBNEHbI UHbIE NPaBUNa,
4em npepycmotpeHHble YITK PO, To npuMeHsIoTes npasuna MeXayHapoaHoro 4oroBopa

Cxema 1.1. ICTOHHVKM YrofoBHO-NpoLieccyanbHOro npasa
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[eiicTBUE YrosIOBHO-NPOLECCYanbHOro 3aKoHa

[leiicTBUE YroNoOBHO-NPOLIECCYANbHOrO 3aKOHA B NPOCTPAHCTBE

[TpOoM3BOACTBO M0 YroNOBHOMY Aesy Ha Tepputopuu Poccuinckon Oefiepauumn He3aBncumo
0T MeCTa COBepLUeHIs NpecTynneHus Beaetcs B cootBetcTaun ¢ YK PO, ecnu
MeX[yHapoAHbIM JoroBopom Poccuiickoit defepaui He YCTaHOBIIEHO UHOE

Hopmbl YK PO npumeHsI0TCA Takxe Npy NPOU3BOACTBE MO YronoBHOMY Aeny
0 NPECTYNNEHUN, COBEPLUEHHOM Ha BO3AYLUHOM, MOPCKOM WAW PEYHOM CYAHE, HaxofsLLemMcs
3a npeaenamu Tepputopun Poccuiickoit deaepaunn noa dnarom Poccuitckon depepaumm,
€C/N YKa3aHHOe CYAHO npunucaHo K nopty Poccuitickon ®efepaumm

[leicTBME YroN0BHO-NPOLIECCYANIbHOrO 3aKOHA B OTHOLLEHUM
MHOCTPaHHLIX rPaXaaH u nuy 6e3 rpaxpaHcTea

lpon3BoACTBO MO YrONOBHLIM Aenam 0 NPECTYNeHNsX, COBEPLLEHHbIX MHOCTPAHHbIMU
rpOXAaHAMN UK uLamm 6e3 rpaxaaHcTBa Ha Tepputopuin Poccuiickoii Geaepauui,
BeLeTCA B COOTBETCTBUM ¢ npasunamu YK PO

lMpoueccyanbHble fencTus, npeaycMotperHble YITK PO B OTHOLWEHNN NnL, NOMb3YHOLLMXCA
WMMYHUTETOM OT TaKuxX AeiCTBUI B COOTBETCTBUN C OBLLENPU3HAHHLIMU NPUHLMNAMY
1 HOpMamMK1 MeXAyHapogHOro npasa 1 MeXAyHapoAHbIMK JoroBopamu Poccuiickoin
®epepaunu, NPON3BOAATCS C COrMAcKs MHOCTPAHHOIO roCyAapcTBa, Ha Ciy)XX6e KoToporo
HaX0AMTCA NN HAXOAUNOCH NNLO, NOMb3YHOLLIEEC UMMYHUTETOM, UMW MEXAYHAPOAHOI
OpraHu3aumm, YneHoM nepcoHana KoTopoii OHO SIBASIETCA UK ABNANOCH. VIHdopmaums o Tom,
nonb3yeTcs N COOTBETCTBYIOLLEE NNLI0 UMMYHUTETOM M KakoB 06bEM Takoro UMMYHUTETa,
npegoctasnsercs MUHUCTEPCTBOM UHOCTPAHHbIX Aen PO

[lelicTBUE YronoBHO-NPOLIECCYaNbHOr0 3aK0Ha BO BPEMEHM

[Mpu NpoM3BOACTBE NO YrONOBHOMY Lefy NPUMEHSETCA YrONOBHO-NPOLECCYabHbINA 3aKOH,
JeiCTBYIOLLNIA BO BPEMS NPOM3BOACTBA COOTBETCTBYIOLLETO NPOLLECCYANbHOIO EiCTBISA
UNW NPUHATUS NPOLECCYanbHOMO PELLEHMS, eClK UHOE He ycTaHoBNeHO YK PO

Cxema 1.2. [JeficTBME YronoBHO-NPOLECCYaNibHOrO 3aKoHa
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MpuHLMNbI YyronoBHO-NpoLieccyasnbHOro npasa

—| Ha3HaueHwue yronoBHOo CyL0NPOU3BOACTBA
]
YronoBHoe Cya10npoM3BoACTBO MEET CBOUM Ha3HAYEHNEM 3aLLUTY NPaB U 3aKOHHbIX NHTEPECOB

L, M OpraHN3awnid, NOTEPNEBLUIX OT NPECTYMIEHNIA; 3aLLUTY IMYHOCTI OT HE3AKOHHOTO
11 HE0BOCHOBAHHOTO OGBUHEHNS, OCYXKEHWS, OTPaHNYEHNs € NpaB 1 CBOGOS,

—| Pa3yMHbIin CPOK YronoBHOro CyA0NPOU3BOACTBA
]

YronoBHOe CyL0NpOU3BOACTBO OCYLLECTBISETCSA B CPOKM, yCTaHOBNEHHbIE YITK PO,
lpoanexune aTx CPOKOB JOMYCTUMO B CyHasx W B NOpsafke, KoTopble npeaycmotpeHbl YK PO,
HO YrONOBHOE NPECNEf0BAHINE, HA3HAYEHE HAKA3AHNS U NPEKPALLEHE YTONOBHOMO
npecnesoBaHns JOMKHbI OCYLLECTBAATLCS B Pa3yMHbIV CPOK

—| 3aKOoHHOCTb npu npon3BoACTBE MO YrosioBHOMY fneny |
]

Cyn, NpoKypop, CNeaoBatefb, OpraH JO3HaHMA U J03HaBaTeNb He BpaBe NPUMeHsTh
theaepanbHblii 3akoH, npotueopeyalLmin YK PO

—| OcyLLUecTBneHMe NpaBoCyaNs TONLKO CyA0M |
]
| [paBocyawe no yronosHoMy Aesny B Poccuiickoint defepauni 0CyLLECTBASETCA TONbKO CyLOM |

—| VBaXEHNe YeCTN U JOCTOUHCTBA JINYHOCTIA |
]
B X0/ie YronoBHOrO CyA0NPOU3BOACTBA 3aMpPELLAKTCS OCYLLECTBIEHUE AEWCTBUIA N MPUHATIE
PELLIEHNIA, YHKAIOLLIX YECTb YHACTHUKA YTONOBHOTO CYONPOU3BOACTRA, a TAKKE 0GpaLLEHNE,
YHIDKAIOLLIEE €0 4eI0BEYECKOE JOCTOMHCTBO NGO CO3AAOLLIEE OMACHOCTb [/t €70 XKN3HM U 3[0POBbS

—| HenpuKoCHOBEHHOCTb JIMYHOCTY
|
HWUKTO He MOXET ObITb 3a/iepXKaH no NoA03peHNt0 B COBEPLLUEHUN NPECTYNNEHNUA UK 3aKMKYeH noa

CTPaXy NpU OTCYTCTBUW HA TO 3aKOHHBIX OCHOBaHMUIA, NPEAYCMOTPEHHbIX HACTOALLMM KofieKcoM.
[10 cyne6HOro peLleHns NNLO He MOXET ObITb MOLBEPrHYTO 3aePKaHNio Ha Cpok 6onee 48 Yacos

—| OxpaHa npaB 1 CBOGOJ Yem0BeKa U rpaXaHnHa B YroloBHOM CyOMPON3BOACTBE
]

Cyzi, NpoKypop, CnefoBaTenb, 03HaBaTeNb 0653aHbl Pa3bACHATL NO03PEBAEMOMY, 0GBUHAEMOMY,
noTepreBLUEMY, FPKLAHCKOMY MCTLLY, PaXAAHCKOMY OTBETHUKY, & TAKKE APYMMM y4acTHUKAM
YrONOBHOTO CY/0NPOU3BOACTBA WX NPaBa, 06SI3aHHOCTY 1 OTBETCTBEHHOCTb 1 0GECNEYMBATL
BO3MOXHOCTb OCYLLECTBIEHNS STUX NPaB

—| HenpuKOCHOBEHHOCTb XUNNLLA
]
OcMOTp XXUnuLLA NPOU3BOANTCS TOMbKO C COrMacus NPOXMBAIOLLMX B HEM NI, UM HA OCHOBAHMM
CyAe6HOro peLleHns
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CxeMbl

OKkoHuaHue cxembl

TaitHa nepenucku, TeNeOHHbIX U UHbIX NEPETOBOPOB, NOYTOBbIX,
TenerpachHbIX U UHbIX COOBLLEHNIA

OrpaHuyeHe Npasa rpaxxaaHNHa Ha TaiiHy Nepenickm, TeNeqOHHbIX 1 UHbIX NEPErOBOPOB, MOYTOBbIX,
TenerpachHbIX 1 UHbIX COOBLLEHMIA I0MYCKAETCA TOMbKO HA OCHOBAHIM CyeGHOr0 PeLLeHus

_|

Mpe3ymnuns HEBUHOBHOCTY

06BMHAEMbIA CYUTAETCA HEBUHOBHBIM, NOKA €r0 BUHOBHOCTb B COBEPLLEHII NPECTYMIEHNS
He ByaeT AokasaHa B npeaycmoTpeHHoM YK PO nopsiake u yctaHOBNEHa BCTYNUBLLUM
B 3aKOHHYO CUITy MPUTOBOPOM CyAa

_|

CocTs3arenbHOCTb CTOPOH

YronosHoe Cyaonpon3BoACTBO OCYLLIECTBNAETCA HA OCHOBE COCTA3ATE/IbHOCTU CTOPOH. (DyHKLl,VII/I
00BUHEHMS, 3aLLNThI U PA3PELLEHNs YTONOBHOIO AeNa OTAENeHbI APYr OT Apyra U He MOryT 6bITh
BO3/10)KEHbI HA O[INH W TOT XK€ OpraH Ui 0AHO U TO Xe A0/HKHOCTHOE L0

_|

06ecneyeHne Nogo3peBaeMomy 1 06BUHSIEMOMY MpaBa Ha 3aLuTy

Mopno3pesaemomy 1 0GBUHSEMOMY 06ECMEYINBAETCA NPABO Ha 3aLLUTY, KOTOPOE OHI MOTYT
OCYLLIECTBASITb JINYHO INGO C MOMOLLbIO 3ALLMTHUKA 11 (WNK) 3aKOHHOTO MpefcTaBuTens. Cya,
NPOKyPOP, CeaoBarens 1 03HaBarteNb PasbACHAIOT N0403PEBaeMoMy 1 0GBUHAEMOMY WX npasa
11 0GECNeYMBAIOT UM BO3MOXHOCTb 3aLLMLLATLCS BCEMI HE 3anpeLLeHHbIMIA CnocoGamit 1 CPeacTBaMu

_|

(B060/1a OLEHKM [10Ka3aTeNbCTB

Cyabsi, NPUCSHXKHbIE 3acefjateny, a Takke NpoKypop, CnefjoBatesb, 03HaBaTeNb OLEHNBAIOT
J110Ka3aTe/bCTBa N0 CBOEMY BHYTPEHHEMY YOEXAEHI0, OCHOBAHHOMY Ha COBOKYMHOCTY
MMEIOLLMXCS B YTONOBHOM [ieNe [10Ka3aTeNbCTB, PyKOBOACTBYSCh NPU 3TOM 3aKOHOM 11 COBECTbIO.
Hukakue [0Ka3aTenbCTBa He UMEHOT 3apaHee YCTaHOBNIEHHOM CUTbI

|

S13bIK YrofI0BHOMO CyA0NPOU3BO/CTBA

YronoBHoe CyA0npon3BOACTBO BEAETCS HA PYCCKOM A13blKe, @ TAKXE Ha rOCYHAPCTBEHHbIX A3blKaX
BXoAsLwmx B Poccuiickyto ®eaepaunio pecnybnuk. B BepxosHom Cyne Poccuiickoii ®epepauin,
BOEHHbIX Cyfax MPON3BOACTBO MO YrONOBHbIM Aenam BEAETCS HA PYCCKOM A3blke

_|

lMpaBo Ha 06XxanoBaHue NPOLECCyanbHbIX JENCTBUN U PELLEHNI

[leiicTBus (6e3LeiCTBIE) 1 PELLEHMS Cyaa, NPOKYPOPa, PyKOBOAUTENS CReCTBEHHOO OpraHa,
CnefoBartens, opraHa JO3HaHUs 1 A03HABATENS MOrYT ObITb 06XKanoBaHbl

Cxema 1.3. MNpyHLUMNbI YrONOBHOIO CYLONPOM3BOACTBA
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B 3aBucumocTu ot XapaKkTepa " Ta)XXeCTU coBepLUueHHOro npectynjieHunsa
yrojioBHoe npecrieposaHune, Bkno4vas 06BUHEHME B cyne, MoxeTt 6bITb:

— YacTHO-Ny6nMYHbLIM

YronoBHble Aiena 4acTHO-My6NYHOro 06BUHEHNS, BO3OYXXAAKOTCA HE MHAYE KaK MO 3asBNEHNO
NOTEPNEBLLEro UK ero 3aKOHHOro NPeACTaBUTENS, HO NPEKPALLEHIO B CBA3W C NPUMUPEHNEM

B CBA3KN C NPUMUPEHNEM CTOPOH

NOTEPMEBLUEr0 C 06BUHAEMbIM HE MOANEXAT, 32 UCKIIOYEHWEM CNy4aeB NPeKPaLLeHns YronoBHOro aena

/I3HacunoBaxwe, TO €CTb MOSIOBOE CHOLLEHME C MPUMEHEHNEM HACUUs UK C YTPO30i
— €ro NPUMeHeHNs K NoTepreBLUei UK K Apyrum nuuam nueo
C MUCMONb30BaHNEM GECTIOMOLLHOIO COCTOAHUSA NOTEPMEBLLEN

My>enoxcTBo, NeCOUIHCTBO MK WHblE AENCTBIA CEKCyarbHOMO XapakTepa ¢ MPUMeHeHNeM
—  Hacunus Uy ¢ yrpo30i ero NPUMEHeHUs K noTepreBsLUemy (MoTepreBLUeit) uan K Apyrum
nnyam nneo ¢ Mcnonb3oBaHnem 6eCNOMOLLHOTO COCTOSHIA NOTEPNEBLUEro (MOTepneBLLEN)

[ncKpuMnHaLus, TO eCTb HapyLUeHKe nNpas, CBOOOA U 3aKOHHbIX MHTEPECOB YeNloBeka
1 FP@XAaHMHA B 3aBMCUMOCTY OT €ro Mofa, pachbl, HALLMOHANLHOCTH, A3blKa, MPOUCXOXKAEHMUS
—] WMYLIECTBEHHOIO 1 [OMKHOCTHOIO NONOXEHMS, MECTA XIUTENbCTBA, OTHOLLEHUS K PENNUruN,
YOEXAEHNIA, TPUHALNEXHOCTN K OBLLECTBEHHBIM 00bEANHEHUAM UK KAKUM-MO0 COLMaNbHb
rpynnam

IM

HesakoHHOe CoBMUpaHine i pacrpocTpaHeHne CBEAEHNI 0 YaCTHOM XKIU3HM 1L,

UNK CpeacTBax MaccoBOi MHAOpMaLK

COCTABNAMOLLMX €ro NUYHYIO UMW CeMeliHyHo TailHy, Ge3 ero cornacus nu6o pacnpocTpaHeHue
3TUX CBEAEHWI B MYGINYHOM BbICTYMNEHMIA, NYGNNYHO AEMOHCTPUPYIOLLEMCS NPON3BEAEHIN

HapyLueHne TaitHbl nepenucki, TenetOHHbIX NeperoBopoB, NOYTOBLIX, TeNerpaHbIX
WM UHBIX COOBLLEHNI rpaXAaH

—| He3akoHHOe NPOHNKHOBEHNE B XXINNLLE, COBEPLLUEHHOE MPOTUB BOMW MPOXMBAIOLLIETO B HEM LA

Heo60CHOBaHHbI 0TKa3 B NpUemMe Ha paboTy Ui HEOBOCHOBAHHOE YBOMbHEHNE XEHLLMHbI
0 MOTIBaM ee 6epEMEHHOCTM, @ PaBHO HEOOOCHOBAHHBIN 0TKA3 B NpueMe Ha paboty unu

no 3TMM MOTKBaM

HE060CHOBAHHOE YBOJTbHEHUE C PABOThI XKEHLLMHbI, UMEIOLLIE JeTel B BO3PACTE A0 TPEX NeT,

MHOMY NnpaBoobnajarento

[TpucBoeHme aBTopcTsa (nnarvar), eciu 310 AesHUE NPUYNHII0 KPYMHbIA YLLEp6 asTopy um

aBTOPCTBA AN NPUHYXAEHNE K COABTOPCTBY, €CAN 3TU AESHUS NPUYUHIATIA KPYTHBINA YLLiepo

He3akoHHOe MCnonb3oBaHWe U306PETEHNS, NONE3HOI MOAENN UK NPOMBbILLIEHHOMO 06pasLia,
pa3rnalleHne 6e3 cornacus aBTopa uim 3aaBuTeNs CyLHOCT M306PETEHNS, NONE3HOM MOLENN
N1 NPOMBILLAEHHOTO 06pasua [0 0uLnanbHON Ny6AnKaLmm CBeLEHUIA O HUX, NPUCBOEHME
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CxeMbl

OKkoHuaHue cxembl

ny6aMYHbBIM

Bce yronoBHble Aena, 3a UCKKYeHnem YronoBHbIX Aen 4aCTHOro n liaCTHO—I'IyﬁJ'II/I‘1H0F0 00BUHEHMS,
CYMTAKOTCA YTONOBHBIMI Aenamm ny6anyHoro 06BUHEHUS

YaCTHbIM

VronoBHbIe 1eN1a YaCTHOTO 0GBUHEHNS BO3OY)XAAIOTCS HE UHAYE KAk MO 3asiBNEHMI0 MOTEPMEBLUETO,
ro 3aKOHHOTO NPEACTABUTENS W MOANEXAT NPEKPALLEHNIO B CBA3N C NPUMUPEHUEM MOTEPMNEBLLErO
C 00BUHsIEMbIM. TIPUMUPEHME LOMYCKAETCS [0 YAANEHUS CYAia B COBELLATENbHYI0 KOMHATY Anist
MOCTaHOBNEHIsi NPUroBopa

YMbILLINEHHOE NPUYMHEHNE NIErKOrO BPe/a 300P0BbI0, BbI3BABLLET0 KPaTKOBPEMEHHOE
PACCTPOICTBO 310P0BbS NN HE3HAYUTESNLHYIO CTOKYIO yTpaTy 06LLeN TPYA0CNOCOGHOCTH

HaHeceHne No60eB UK COBEPLLEHME UHbIX HACUIbCTBEHHbIX AGNCTBUIA, MPUYNHUBLIMX
(hu3mnyeckyto 60/b, HO He MOBMEKLLNX MPUYUHEHNE NETKOr0 BPefa 340POBbIO, BbI3BABLUEND
KpaTKoBPEMEHHOE PACCTPONCTBO 3A0POBbS UMW HE3HAYNUTENBHYIO CTONKYHO yTpaTy 06LLe
TPYLOCNOCOBHOCTY

Knesera, T0 €CTb PacnpOCTPaHEHNe 3aBEAOMO NOXKHbIX CBEJEHMIA, NOPOYALLNX YECTb
11 JOCTOVHCTBO [PYroro NinLia Uu NoapbIBaIOLLMX ET0 PEMYTALMI0

OCKOpﬁﬂeHVIe, TO €CTb YHUXXEHNE 4E€CTW U OOCTOMHCTBA APYroro nuua,

BbIPOXEHHOE B HENPUINYHOI hopme

Cxema 1.4. Bupl yronoBHOro npecnenoBaHums
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YronoBHoe Aefo He MOXeT 6bITb BOSﬁy)KAEHO, a BO36y)KAeHHoe yrosioBHoe
Aesio NoaneXxut npekpawieHno no cneayrowmum OCHOBaHUSAM:

— OTCYTCTBUE COObLITS NPECTYNIEHNS

— OTCYTCTBME B IEAHNN COCTABA NPECTYNNEHUA

1 NCTE4eHNe CPOKOB JaBHOCTKN YronoBHOMO npecneaoBaHns

CMepTb NOZ03PEBAEMOr0 Wi 0GBIUHAEMOTO, 33 UCKITIOYEHIEM Cly4aes, KOraa Npou3BOACTBO
M0 YronoBHOMY AeNy He06X0AMMO ANist PeabunuTaLmun yMepLUEro

OTCYTCTBIE 3a5BNIEHNS NOTEPMEBLLErO, ECAW YTOMOBHOE EN0 MOXET ObITb BO3OYXAEHO He NHaYe
KaK Mo ero 3asB/ieHuto

OTCYTCTBWE 3aK/MK4EHUA CYAA O HANNYUM NPU3HAKOB NPECTYMNIEHNS B AEACTBUAX
leHepanbHoro npokypopa P®, MNpeacenarens CneactBeHHOro komuteta PO, nnbo otcyTcTeme
cornacus cooTBeTcTBeHHO Coseta deaepaunu, lFocyaapcteeHHon Jymbl, KOHCTUTYUMOHHOMO Cyaa
Poccuitckon ®efepaumm, KBanuguKaLMOHHON KONErum cyaeii Ha Bo36yXeHue YyronoBHOro aena
— N1 NPUBNEYEHNE B Ka4eCTBE 06BUHAEMOrO 4neHa CoseTa deaepaunn u fenytara [ocynapCTBEHHON
[ymbl, cyabn KoHcTutyunonHoro Cyaa PO, cynbn BepxosHoro Cyaa P®, Bbiciero Ap6utpaxHoro
Cyna PO, BepxoBHOTO cyna pecny6nuku, Kpaesoro uiam 0611acTHOM Cyaa, Cyaa ropoja
(hefepanbHOro 3Ha4eHNs, Cyna aBTOHOMHOI 0611aCTH 1 Cyfa aBTOHOMHOIO OKpyra, heaepanbHoro
apOUTPaXXHOTO Cyaa, BOBHHOIO CYAa, UHbIX Cyaei

npekpaLLeHIe YronoBHOTO Npecne0BaHns B OTHOLLEHMIA BCEX N003PEBAEMbIX U 0GBUHAEMbIX,
— 32 UCKITH04EHNEM Cryyasi, HEMPUYACTHOCTM NOAO3PEBAEMOrO WA OGBUHSEMONO K COBEPLUEHNIO
npecTynnexus

3asIBJIGHVE MOTEPMEBLLErO UMM €r0 3aKOHHOTO NPEACTABUTENA NPEKPATUTL YTONOBHOE AEN0

|| B oTHOWEHMM NUA, N0403PEBAEMOTO UM O6BMHAEMOTO B COBEPLLEHN NPECTYMNEHIUA HEBOMbLLOI

WY CPeHEIA THXKECTH, BCAIM 3TO NILL0 NPUMUPKIIOCH C MOTEPNEBLIMM U 3arnausio NPUYNHEHHBIIA
emy Bpef

Cxema 1.5. OcHoBaHuWsi 0TKa3a B BO36YXXAEHMMN YrONIOBHOIO efnia uim
npekpaLleHnst YyrofloBHOMO Aena
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YronosHoe npecnepoBaHue B OTHOLLEHUU NOJO3peBaeMoro
Wnn o6BUHAEMOro npekpaLjaeTcsa no cnegyrwwmmm OCHOBaHUAM:

— HEMPUYaCTHOCTb NOLO3PEBAEMOr0 MM 0OBUHAEMOTO K COBEPLLEHNIO NPECTYNIEHNS

—| 0TKa3 B BO3GYXAEHNM YTONOBHOTO [iefla UMK NMPEKPaLLEHINe YToNoBHOMO Aena

1 BCMEeSCTBME aKTa 06 aMHUCTUN

HanM4ue B OTHOLLEHIN MOJ03PEBAEMOTO NI 0GBUHAEMOTO BCTYMMBLUETO B 3aKOHHYHO CUNY
—| MPUroBopa no ToMy e 06BUHEHMIO MO ONPeaeNeHNs Cyaa UK NOCTAHOBNEHNS Cyfibl
0 MPeKpaLLEHNI YTONOBHOTO AeMa Mo TOMY Xe 06BUHEHNIO

Hanuyne B OTHOLLEHWW NOJI03PEBAEMOT0 UM 0GBUHAEMOTO HEOTMEHEHHOTO NOCTAHOBNEHS OpraHa
—| [03HaHs, CNefj0BaTENs Ui NPOKYPOpa O MPEKPALLEHIN YTOMOBHOTO AgMa Mo TOMY e 0GBUHEHNIO
160 06 0TKa3e B BO3OYXKAEHUM YrONOBHOM Aena

otka3 MocynapcteeHHoit dymbl GefepanbHoro Cobpanus Poccuiickoil ®efepauun B faye
COrnacus Ha NuLeHne HenprukocHoBeHHoCTU MpeangeHTta Poccuiickoii deaepauynu,
NPEKPaTMBLUEr0 UCMONHEHNE CBONX MONHOMOYMIA, U (1nu) oTka3 CoseTa deaepaunu B ULLIEHUN
HEMPUKOCHOBEHHOCTN JAHHOTO Nnua

B CBAA3M C [eSTeNIbHbIM PackasiHMeM LA, NOA03PEBAEMOrO UM 0OBUHAEMOTO B COBEPLLEHNN
NPECTYNeHNs HeBONMbLLON UK CPEAHEN THKECTU

no fienam, CBA3aHHbIM C HapyLLEHWEM 3aKOHOAATENbCTBA O Hanorax 1 coopax, ecim jo OKOHYaHNs
— npenBapuTenbHOro cnefcTBIs yiuep6, NPUHNHEHHDIR GIOKETHOI cucteme Poccuiickoi
®epepaunu B pesynbTare NPECTYNNIEHNs, BOSMELLEH B NONHOM 06beme

Cxema 1.6. OCHOBaHMWs NpekpaLleHuns yrofioBHOro npecrefoBaHns
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Tonbko cya NpaBOMOU4EH:

NPU3HATb NNLO BUHOBHbLIM B COBEPLLEHUW NPECTYNNEHUA U HA3HA4YUTbL EMY HaKa3aHNe |

NPUMEHUTb K ALY NPUHYANTENbHBIE MEPLI MEAULIMHCKOrO Xapaktepa |

NPUMEHUTL K ALY NPUHYAUTENbHBIE MEPbI BOCMINTATENLHOMO BO3LENCTBUSA |

1 1 1

OTMEHWUTb NN USMEHUTL PELLEHNE, MPUHATOE HKECTOALLUM CyaOM |

NPUHAMATB PeLLeHnst 06 n36paHun Mepbl NPECeYeHNs B BULE 3aKMKO4EHNA NOA CTPAXY,
[OMaLLHEro apecTa, 3anora

—| NPUHUMATL PELLEHNS 0 NPOSNIEHNN CPOKA COLEPKAHUA NOS CTPAXKEN

MPUHAMATb PELLEHNS O MOMELLEHUM NOA03PEBAEMOr0, 06BMHAEMOTO, HE HAXOAALLErocs nog
—— CTPaXen, B MEANLMHCKIIA U NCUXUATPUYECKNIA CTALLMOHAP ANs NPOU3BOACTBA COOTBETCTBEHHO
CynebHO-MeANLMHCKON 1K CyAebHO-NCUXNATPUYECKOI 3KCNEPTU3bI

—| NPUHUMATbL PELLEHNSA 0 BOSMELLEHNN NMYLLEECTBEHHOIO Bpeda

MPUHUMATb PELLEHNS O MPOU3BOACTBE OCMOTPA XUNKLLA
npy OTCYTCTBUIA COMMACUS MPOXIBAIOLLIAX B HEM JNLL

—| NPUHAMATL PELLEHNsI 0 NPON3BOACTBE 06bICKA U (I/IJ'IVI) BbIEMKW B XWUNNLLE

NPUHUMATb PELLEHNS O NPON3BOACTBE BbIEMKM 3aN0XKEHHON UKW CAAHHON
Ha XpaHeHwe B lombapy BeLm

NPUHAMATD PELLEHNs 0 NPON3BOACTBE INYHOIO 00bICKA, 3 UCKIMIOYEHNEM Crly4aeB
NINYHOTO 06bICKA NPU 3aepKaHuy NOA03PEBaeMOro

NPUHAMATL PELLEHNs O NPON3BOACTBE BbIEMKM NPEMETOB 11 [JOKYMEHTOB, COAEPKALLMX
rOCY[APCTBEHHYH UNI VHYH OXPaHsieMyto dhefiepanbHbIM 3aKOHOM TaliHy, a Takxe npeaMeToB
11 [IOKYMEHTOB, COAEPKALLMX MHCHOPMALMIO O BKNAfax W CHeTax rpaaaH B 6aHKax 1 UHbIX
KPeaUTHbIX OpraHn3aLusx
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OKkoHuaHue cxembl

NPUHAMATb PELLEHNA O HAJIOXEHUW apeCTa Ha KOppPecnoHAeHUWI0, pa3peLleH Ha ee 0CMOTP
1 BbIEMKY B Y4PEXAEHNAX CBA3N

NPUHUMATL PELLEHNA 0 HaIOXXEHUW apecTa Ha UMYLLIECTBO, BK04aa AEHEXHbIE CPeACTBa
(PU3NYECKNX 1 IOPULMHECKNX NINL, HAXOAALLMECA HA CYETaX 1 BO BKIAZAX UNN HA XpaHEHUN
B BaHKaX M NHbIX KPEANUTHBIX OPraHn3aLmusax

—| NPUHUMATb PELUEHNS O BPEMEHHOM OTCTPaHEHUM NOA03PEBAEMOr0 Ui 0OBUHAEMOTO OT LOMKHOCTY |

]

NPUHAMATD PELLEHNS 0 Peanu3aLny uiam 06 YHUYTOKEHUMN BELLECTBEHHbIX J0KA3aTeNbCTB |

]

NPUHAMATL PELLEHNS O KOHTPOSE 1 3anucK TenedOHHbIX U UHbIX NEpPeroBopoB |

NPUHAMATD PELLEHNS 0 NOMyYeHNN MHAPOPMALIMA O COBANHEHNAX MEXAY aBOHEHTaMK 1 (Mnn)
2060HEHTCKUMI YCTPOMCTBAMM

Cxema 1.7. lNonHomoumsa cyga
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CoctaB cypa

PaccmoTpeHue yronosHbIX Aen B anennsLMoHHOM NopsiaKe OCYLLECTBSETCS
CyAbeil paioHHOro Cyaa eANHONNYHO

Cya nepBO MHCTaHLMKM PacCMaTpPUBAET YroNOBHbIE [eNa B CeAyHLLEM COCTaBe:

cyabs hefiepanbHoro cyfa o6Luei pPUCANKLMA — YrONoBHbIE fieNa 060 BCeX NPeCTynneHusx,
32 MCKITI04EHNEM YronoBHbIX AeN, Ansd kotopbix YK PO npeaycMoTpeH UHOiA COCTaB cyaa

cyabs (hefiepanbHOro cyaa 06LLUei HopUCANKLNN 1 KONNerns 3 ABeHasuati NpUCSXHbIX
3acefiateneli no Xo4arancTey 06BUHAEMOr0 — YroIOBHbIE [ena 0 NPECTYNeHNsX,
NOJCYLHbIE BEPXOBHOMY CyLy pecny6rmki, KpaeBomy Unu 061actHoMy Cyay, cyay ropoja
(hefepanbHOro 3Ha4eHus, cyay aBTOHOMHOI 0611aCTH 1 Cyfy aBTOHOMHOIO OKpyra,
32 UCKITIOHEHINEM YTOMOBHBIX [eS1 0 NPECTYN/eHNsX, paccMaTpuBaeMblx B cOOTBETCTBUM C YITK
P® konnernen u3 Tpex cyaen eaepanbHOro cyaa 06LLen opucankLnm

Konnerus u3 Tpex cyen efepanbHoro cyaa o6LUei IpUcaNKLAN — YronoBHble Aena

0 NPECTyNNeHNAX: TEPPOPUCTUHECKMIA aKT, 3aXBaT 3aN0KHIKA, CO3[aHINE BOOPY>KEHHOMO

thopmupoBaHus, He NpeflycMOTPEHHOTO dheaepanbHbIM 3aKOHOM, a PaBHO PYKOBOACTBO
TakuM (HOPMUPOBAHMEM UMK €70 (OMHAHCMPOBAHME, OPraHM3alLs MaccoBbIX 6eCMOPSAKOB,

COMPOBOXAABLUMXCS HACUMMEM, MOrPOMaMi, MOAKOraMiA, YHUYTOXEHNEM UMYLLIECTBA,
NPUMEHEHNEM OrHECTPENLHOTO OPYXKIS, B3PbIBYATBIX BELLECTB MM B3PbIBHbIX YCTPONCTB,

a TaKXe 0Ka3aHeM BOOPY>XEHHOTO COMPOTUBAEHUS NPeCTaBUTENIO BNACTM, rOCyAapCTBEHHAs
3MEHa, LUNMOHAX, HACUNbCTBEHHbIN 3aXBaT BNACTU UAW HACUNLCTBEHHOE YAepKaHue BacTy,
BOOPYXXEHHbIN MATEX, ANBEPCHUS, @ MPU HANYMKM X0[aTaiicTBA 0BBMHAEMOTO, 3asiBIEHHOMO
[0 Ha3Ha4eHus CyaebHOro 3aceaaHins, — YrofoBHbIe fena 06 UHbIX THKKUX 1 0C0B0 THKKUX
NPeCTYNNeHNaX

-

MWPOBOW CyAbsi — YrONOBHbIE [€Na, NOACYAHbIE eMy B COOTBETCTBUN ¢ YITK PO

PaccmoTpeHue yronoBHbIX e B KaCCaLMOHHOM NOPsIAKe OCYLLECTBNISETCS CYLOM B COCTaBE TPeX
cynen thefiepanbHOro cyaa o6LLen opucamnKLnm, a B Nopsaake Haa3opa — B COCTaBE HE MEHee Tpex

cynei heaepanbHOro cyaa o6bLLen pucankLnm

Cxema 1.8. CoctaBs cyga
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MoacyaHOCTb YyronoBHbIX Aen

MupoBomy cynbe NOACYAHbI YrOMOBHbIE fena 0 NPECTyNNeHUsX, 3a COBEPLUEHNE KOTOPbIX
MaKCUManbHOE HaKa3aHne He MPEBbILLAET TPEX NET NINLIEHNS CBOBOADI, 32 UCKMIOHEHNEM
YrONOBHbIX A€M 0 NPECTYNNeHusX, NPeaycMOTPeHHbIX B 4. 1 ¢T. 31 YIIK PO

PaiioHHOMY cyfly NOACYAHbI YTONOBHbIE AeNa 0 BCEX MPECTYNEHNSX, 3 UCKHOHEHUEM YIONOBHbIX
nien, NoAcyaHbIX Apyrum cyaam B cootetctaum ¢ YK PO

BepxosHOMy cyzy pecny6nuki, Kpaesomy unu 06iactHoMy Cydy, cyay ropofa dhefepanbHoro
3Ha4eHNs, Cyay aBTOHOMHOI 06/1aCTh 11 Cyay aBTOHOMHOIO OKpyra noAcyaHbl: 1) yronosHble aena
0 NPECTYNNEeHNsX, NPeayCMOTPeHHbIX €T. 105 4. 2; ¢T. 126 4. 3; ¢1. 131 4. 3 1 4; cT. 205; cT. 206
4. 2-4; c1. 208 4. 1; ¢1. 209-211; ¢1. 212 4. 1; cT. 227; cT. 263 4. 3; CT. 263" 4. 3; cT. 267 u. 3;
CT. 269 4. 3; ¢T. 275-279; cT. 281; cT. 290 4. 3 1 4; c1. 294-302; cT. 303 4. 2 1 3; cT. 304; cT. 305;
cT. 317; ¢1. 321 4. 3; 1. 322 4. 2; ¢T. 353-358; ¢T. 359 4. 1 n 2 n cT. 360 YK PD; 2) yronosHble
[lena, nepefjaHHble B AaHHble cyabl B cOOTBETCTBUM ¢ YIIK PO; 3) yronosHble gena, B Marepuanax
KOTOPbIX COAEPXATCA CBEAEHMS, COCTABASIOLLME rOCYAAPCTBEHHYIO TaiiHy

BepxosHomy Cyay PD nofcyaHbl yronoBHbIe ieNa B 0THOLLEHUM YneHa Coseta defepauun,
JAenyTara FocynapcTBeHHoM [ymbl, Cynbn (heepanbHOro Cyaa no WX XOAaTaiicTsy, 3asBNeHHOMY
10 Hayana cyne6Horo paséuparenbCcTea, a TAKXKE UHbIE YrONOBHbIE [1eN1a, OTHECEHHbIE
thefieparnbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM 1 (hefiepaibHbIM 3aKOHOM K €ro MOACYAHOCTH

[apHN30HHbI BOEHHBIN CY pacCMaTpUBAET YrofoBHbIE f1ena 060 BCEX NPECTYNNEHUAX,
COBEPLLEHHbIX BOEHHOCAYXXALLMMU U FpaXKgaHamu, NPOXOAALLMMU BOEHHbIE COOPbI,
32 VICKIIOYEHNEM YTONOBHbIX [eN1, NOACYAHbIX BbILLECTOALLMM BOEHHBIM CyaaMm

— [EN B CIy4asX, NPeAyCMOTPEHHbIX (DeAepasnbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM,

OKpy>xHOMY (pIOTCKOMY) BOEHHOMY CYAy MOACYAHbI YTONOBHbIE AeNa, YKa3aHHbIe B 4acTu TPETbEi

HaCTOALLEI CTaTbU, B OTHOLLEHUM BOEHHOCY)KALLMX 11 TPXAAH, NPOXOAALLMX BOEHHbIE COOPBI,

a TaKXKe YronoBHble [1eN1a, NepefjaHHble B YKa3aHHbIN Cyf B CBA3N C USMEHEHWEM TEPPUTOPUANIBHOI
NoJACYAHOCTI YrONOBHOMO fiena

BoeHHble cyabl, AUCNOLMPYIOLLMECs 3a npeaenamu Tepputopun PO, npu paccMOTPEHIN YTONOBHbIX

pykosoacteytotcs YIK PO

Cxema 1.9. NoAcynHOCTb YrofoBHbIX AeN
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TeppuTopuanbHasi NTOACYAHOCTb YroJIOBHOTO Aena

VronoBHoe f1eN10 NOANEXUT PACCMOTPEHMIO B Cy/ie MO MECTY COBEPLUEHNS MPECTYMIEHUS,
3a UCKMIOYEHMEM Cly4aeB U3MEHEeHIst TepPUTOPUanbHOiA NOACYAHOCTY YrONOBHOMO Aena

Ecnu npectynnexue 6b110 HA4aTo B MECTE, HA KOTOPOE PacnpOoCTPaHSETCA IOPUCANKLNS 0JHOIO
—— Cy/[a, a OKOHY€HO B MECTe, Ha KOTOPOE PACNPOCTPAHAETCA OpUCANKLNA ApYyroro cyaa, To AgaHHOe
YronoBHoe Aeno noAacyaHo cydy no Mecty OKOHYaHUA NPecTynneHns

Ecnu npecTynneHns CoBepLLEHbI B Pa3HbIX MECTaX, TO YrofIOBHOE 1610 PaccMarTpyBaeTcs

L1 cynom, lopucamKLns KOTOPOro pacnpoCTPaHSETCs Ha TO MECTO, Fe COBEPLUEHO GOMbLIMHCTBO

paccneoBaHHbIX N0 JaHHOMY YrofiOBHOMY ey NPECTYNNeHnA U COBEPLLEHO
Hanoonee TAKKOE 13 HUX

Cxema 1.10. TepputopmanbHas nogcyaHOCTb YroNoBHOMO Aena

Mepenaya yronoeHoro gena no nNoAcy[HOCTU

Cynbs, YCTAaHOBMB NP Pa3peLLeHn BONPOCca 0 Ha3HaYeHUN Cyae6HOr0 3aceaHus, YTo
| NOCTYNWBLLEE YrONOBHOE J6/0 He NO/CYAHO JaHHOMY Cyay, BbIHOCUT MOCTaHOBINEHME
0 HanpaseHn JAHHOTO YroNOBHOTO fieNa no NoAcyAHOCTY

Cya, YCTaHOBMB, 4TO HAXOAALLEECS B €r0 NPOU3BOACTBE YrOMOBHOE 60 NOACYAHO APYroMy Cydy

L1 70r0 e YpOBHS, BNPase C COrnacus NOACYAUMOro 0CTaBUTL JaHHOE YTONOBHOE 610 B CBOEM

NPOM3BO/ICTBE, HO TOMLKO B CNYYae ECII OH YXKEe MPUCTYMUN K 8ro pacCMOTPEHNIO B Cye6HOM
3acefaHnm

Ecnu yronoBHoe Aeno NOACYAHO BbILLECTOALLEMY CYAY UM BOEHHOMY CyLY, TO OHO BO BCEX CiyHasx
noanexuT nepeaaye no NoACyaHOCTH

Cxema 1.11. lNepepaya yronoBHOro fena no noacynHocTm
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TepputopuanbHas NOACYAHOCTb YrOJIOBHOIO fefla MOXeT 6bITb U3MeHeHa:

10 X0AaTanCcTBy CTOPOHbI NGO MO MHULMATUBE NPEACEAaTeNs Cyaa, B KOTOPbIA NOCTYNN0
YrONOBHOE /1610, B CMy4asX:

€CNnu BCe CyabW JAHHOTO CyAa paHee NpuHumanu y4actue B Nnpon3BoacTee
no paccmarpuBaemomy yronoBHomy aeny, 4To ABNSAETCA 0CHOBaHWEM ANA UX 0TBOAA

€C/N He BCE Y4aCTHUKM YrOfIOBHOTO CYA0NPOM3BOACTBA N0 AHHOMY YTOMOBHOMY JieNy
NPOXWBAIOT HA TEPPUTOPUN, HA KOTOPYIO PACMPOCTPAHSIETCS IOPUCAUKLNSA JAHHOTO CYAa, U BCe
00BUHSIEMbIE COMMACHbI HA N3MEHEHIE TEPPUTOPUANBHOI NOACYAHOCTU AHHOTO YrOf0BHOTO
nena

10 X0AaTanCcTBy CTOPOHbI B CIy4ae YAOBNETBOPEHNS 3afBIIEHHOTO €10 OTBOfA BCEMY COCTaBY
COOTBETCTBYHOLLEr0 Cyaa

Cxema 1.12. ViameHeHWe TeppuTopmranbHoii MOACYAHOCTM YrofloBHOMO aena

MpoKypop ABnsieTcA AOMKHOCTHbLIM JIMLIOM, YNOJIHOMOYEHHbIM
B Npepenax komneteHuum, npegycmotpeHHon YK P, ocywectBnsatb
OT UMEHU rocyapcTBa YyroyioBHOe fnpecrefoBaHue B X0[e YrosIoBHOro
CYAONPOU3BOACTBA, a TaKXe Haf30p 3a npoueccyasnbHOW AeATEeNIbHOCTbIO
opraHoB [O3HaHWUA U OPraHoOB NpeaBapuUTeNbHOro cneacTeus. B xope
[ocyae6HOro NpoM3BoAcTBa MO YrosIoBHOMY Aiefy NPOKYpPOp YNOJIHOMOYEH:

NpoBEPATL UCMOMHEHWE TPeboBaHMI (DeLepanbHOro 3akoHa Npu nNpueme, perucTpaLuu
11 Pa3peLleHnn CO0B6LLEHNI O NPECTYMIIEHNSAX

BbIHOCUTb MOTMBMPOBAHHOE MOCTAHOBNEHME O HAMpPaBNEHWIA COOTBETCTBYHOLMX MaTeplanos
1 B CIE/ICTBEHHbIN OPraH Ui OpraH A03HaHNA Ais PELLEHUS BONPOCa 06 Yrof0BHOM NPecnefoBaHinu
no hakTam BbIIBNEHHBIX NPOKYPOPOM HapyLLEHWi YroNoBHOIO 3aKOHOAATeNbCTBA

TpeGoBaTh OT OPraHoB [03HAHNA 1 CNIEACTBEHHbIX OPraHOB YCTPAHEHWUs HapyLLEHNiA hefiepanbHoro
3aKOHO/ATeNbCTBA, ONYLLEHHBIX B XOe A03HAHNS WW NPEABAPUTENLHONO CEACTBUS

[1aBaTb [J03HABATENTIO MUCbMEHHbIE YKAa3aHUA 0 HanpaBneHnn paccnefoBaHus, Npou3BOLCTBE
NpoLeccyanbHbIX JenCTBui

[laBatb COrnacue J03HaBatesto Ha BO30YXAEHNE Nepef CyaoM X0AaTancTea 06 n3bpaHum, oTMeHe
— U1 M3MEHEHUN MepPbl NPECeYeHNs N0 0 NPOM3BOLCTBE MHOMO NPOLLECCYaNbHOrO AeNCTBISA,
KOTOPOE [ONYCKAETCA HA OCHOBAHUW CyLe6HOro peLleHus
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OkoHuaHue cxembl

1cTpeboBaTb M NPOBEPATH 3aKOHHOCTb U 060CHOBAHHOCTb PELLEHWIA CleaoBaTens
UK PyKOBOAWTENS CNESCTBEHHOrO OpraHa 06 0Tkase B BO3OYXXAEHWUU, NPUOCTAHOBEHUM
VNN MPEKPALLIEHUY YTONOBHOO AgNna 1 MPUHUMATb MO HUM peLLeHIe

OTMEHSATb HE32KOHHbIE 1N HE0OOCHOBAHHbIE MOCTAHOBIEHUS HIKECTOALLLENO MPOKYPOPA, a TaKXe
HE3aKOHHbIE UM HE0BOCHOBAHHbIE NOCTAHOBMEHWS JO3HABATENS

paccmarpuBath NPefCTaBNeHHyt0 PyKOBOANTENEM CIEICTBEHHOTO OpraHa MH(OpMaLMo
CNe0BaTens 0 HeCOrnacuy ¢ Tpe6oBaHUAMM NPOKYPOPA 11 NMPUHIMATL MO Helt peLLeHme

Y4acTBOBATh B CYAEGHbIX 3aCEAAHNSX NPU PACCMOTPEHIN B XOfE AOCYAEGHOT0 NPON3BOACTBA
BOMPOCOB 06 M36PaHMI Mepbl NPECeYeHs B BUAE 3aKMIOYEHWs MOJ CTPAXY, O MPOATIEHNN CPOKa
COZEPXKAHNA MO CTPXEN MO0 06 OTMEHE Wi N3MEHEHUI JAHHON MepbI NPECEYEHMS, a TaKxKe

Mpy PaCCMOTPEHUI XO/IaTaliCTB O NPOM3BO/CTBE MHbIX MPOLECCYaNbHbIX EUCTBUN, KOTOPbIE

L0MyCKAOTCS HA OCHOBAHNM CYAEGHOMO PELLEHNS, U NPU PACCMOTPEHNM Xano6

paspeLuatb 0TBO/bI, 3asABNIEHHbIE O3HABATENIO, A TAKXKE ero CaMOOTBO/bl

OTCTPaHATL [JO3HABaTENs OT AaNbHEMLLEro NPOM3BOACTBA PacceoBaHuUs, eciv UM 4OMyLLEHO
HapyLweHue TpebosaHuin YMNK PO

13bIMaTb NI060E YronoBHOE A0 Y OpraHa [O3HaHWA 1 Nepejasarb ero CrefoBaresio
C 003aTe/bHbIM YKa3aHeM 0CHOBaHWiA Takoi nepeaayn

repeaasarb YrofoBHOE [16M10 UK Matepuasibl IPOBEPKM COOBLLEHNS O NPECTYNEHUN OT 0AHOIO
opraHa npe/iBapuTenbHOTO PaccreoBaHNa Apyromy (3a UCKMIOYEHUEM Nepeaayu YronoBHOro aena
WU MaTepnanos NPOBEPKM COOBLLEHWSI O MPECTYNNEHIN B CUCTEME OZHOTO OpraHa NpeABapuTENbHOM
paccreioBaHus), U3biMarb 060 YToNoBHOE B0 WA NtoGble MaTepuasnbl NPOBEPKM
COOOBLLIEHNS O MPECTYNIEHNM Y OpraHa NpeaBapUTENbHOTO paccrefjoBaHNs (hefepanbHOro opraHa
WUCTONHUTENBHOIA BNIACTH (MU dheepanbHOM OpraHe UCMONHIUTENLHOI BACTW) U Nepeasarh ero (ux)
cnefoBarento CreacTBeHHOro Komuteta PO ¢ 06si3aTenbHbIM yKasaHUeM OCHOBaHWIA Takoii nepeaayu

-

yTBEPXXAaTb NOCTAaHOBJMIEHE N03HABATENA O NPEKPALLEHNN NPON3BOACTBA NO YrofoBHOMY Aeny |

-

yTBEPXAaTh 0GBUHUTENBHOE 3aKMIOYEHNE MW OOBUHUTENbHbIA aKT MO YrONIOBHOMY ey |

BO3BpalLiaTh yronoBHOE Aeno N03HABATENO, CNEL0BATENO CO CBOMMMU MUCbMEHHBIMW YKa3aHUAMU
0 NPOM3BOLCTBE AOMONHUTENBHOMO paccnesoBaHus, 06 n3MeHeHun 06bema 06BUHEHNS NGO
KBanuukaLmm LencTenii 06BUHAEMbIX UKW 151 NEPECOCTABEHNS 0OBUHUTENBHOIO 3aKITHOYEHNs
N1 06BUHUTENBHOIO aKTa M YCTPAHEHMUS BbISBNEHHBIX HELOCTATKOB

_|

OCYLLECTBNIATL UHbIE MOSIHOMOYNS, NPEAoCTaBNeHHbIe npokypopy YIK PO

Cxema 1.13. Npokypop
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CnepoBatenb IBNSIETCH [OMKHOCTHbIM JIULIOM, YMOIHOMOYEHHbIM
B Npegeniax KoMmneTeHuum, npegycmoTpeHHon YK P, ocywecTBnaTb
npeasaputesnbHoe CreAcTBMe MO YyrosioBHOMY fAeny.
CnepoBaTtenb YNOSIHOMOYEH:

_|

B030YXX/[aTb YrONOBHOE A€N0 B NOpsiaKe, ycTaHoBNeHHOM YK PO

npoBepsTb UCMONHeHNe TpeBoBaHUil heaepanbHOro 3akoHa Npu npueme, PerucTpaLmun
11 pa3peLLeHnn COOGLLEHMIA O MPECTYNeHMAX

NPUHUMATb YronioBHOE €10 K CBOEMY NPOK3BOACTBY UK Nepeaasartb ero PykoBoAUTEN
CNeJICTBEHHOro opraHa Ang HanpaenieHnsa No NoAcCNeACTBEHHOCTH

CaMOCTOSITENIbHO HANPABNATL X0/ PaccnefoBaHus, NPUHUMATh PELIEHIE O NPOM3BOLCTBE
CNeACTBEHHBIX M NHBIX NPOLECCYanbHbIX AEACTBUIA, 32 UCKHOYEHNEM CIy4aeB KOrfia B COOTBETCTBUM
¢ YK PO tpebyetcs nonyyeHne CyaebHOro peLleHns uiam cornacus pykoBOAUTENS CReACTBEHHOIO
opraHa

[laBaTb OpraHy A03HaHWs B Cly4asax u nopsaake, yctaHosneHHbIX YIK PO, o6s3atenbHble ans
MCMOSIHEHNS MNCbMEHHbIE MOPYYeHIUs 0 MPOBEAEHMM ONePaTUBHO-PO3bICKHbIX MEPONPUSTHIA,
NPON3BOACTBE OTAESbHBIX CIEACTBEHHbIX AENCTBUA, 06 UCMONHEHNN NOCTAHOBNEHWIA O 3aJepXKaHuu,
NpuBOZAE, 06 apecTe, 0 NPOM3BOACTBE MHbIX MPOLIECCYaNbHbIX AEACTBUIA, @ TAKXE Nosy4aTb
COZJENCTBME NPU UX OCYLLECTBEHUM

00XanoBarb C Cornacus pyKoBoAUTeNs CNEACTBEHHOTO OpraHa peLLeHne Npokypopa 06 0TMeHe
NOCTAHOBNEHNS 0 BO36Y)XAEHUM YrONOBHOMO fena, 0 BO3BPALLEHIUI YTOOBHOMO Aefa CNeaoBatento
Ins NPOU3BOLCTBA AOMNOMHUTENBHOIO CRESCTBUA, U3MEHEHNs 06beMa 06BUHEHUS NGO
KBanMukauum 4encTauii 06BUHAEMbIX UAN NEPECOCTABNEHUS 0OBUHUTENBHOTO 3aKMNHOYEHUS
W YCTPAHEHUA BbIAB/IEHHbIX HEA0CTATKOB

OCYLLIECTBNIATb NHbIE NOSHOMOYUS, NpefycMoTpeHHble YITK PO

Cxema 1.14. CnepoBaTersb
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MonHomouunsa pykoBoauTens clefCcTBEHHOro opraHa ocyLecTBASIOT
MNpepcenarens CneactseHHoOro komutetra PP, pykoBoauTenu cnepgcTBeHHbIX
opraHoB CnepacTBeHHoro komuteta P® no cy6bektam P®, no parioHam,
ropoaam, UX 3aMeCcTUTENN, a TaKXXe PyKOBOAUTENUN CNeACTBEHHbIX
OpraHoB COOTBETCTBYHOLUUX hefepanbHbIX OPraHOB UCMOJSIHUTENbHOM
BNIacTu (Npy COOTBETCTBYIOLMNX hefepanbHbIX OpraHax UCMONIHATENbHON
BIacTU), UX TePPUTOPUaNnbHbIX OPraHoB Mo cy6bektam P®, no parioHam,
ropogam, MX 3amMecTUTeNN, UHble PYKOBOAUTENN ClIeACTBEHHbIX OPraHoB
M UX 3aMeCcTUTeNn, 06bLEM NpoLeccyasnbHbIX MOJTHOMO4YUIA KOTOPbIX
yctaHaBnuBaetcs Npeacepatenem CnegcrtseHHoro komuteta PO,
PYKOBOAUTENSIMU CNEeACTBEHHbIX OPraHOB COOTBETCTBYIOLWMUX (heaepasibHbIX
OpraHoB UCMONIHUTENIbHOM BNacTu (Mpu COOTBETCTBYOLMX theaepanbHbIX
opraHax UCMoJIHUTENbHOW BnacTu). PykoBoauTenb CnefcTBEHHOro opraHa
YMOJIHOMOYEH:

nopy4arb Npo13BOACTBO NPELBAPUTENBHOMO CMELCTBUA CNELOBATENI0 MO0 HECKOMbKUM
clefioBateNiaM, a TakXXe U3blMaTb YronoBHOe AeNo y cnefosarend 1 nepefasarb €ro apyromy
CrnefjoBarTesio ¢ 0643aTeNbHbIM YKa3aHUeM 0CHOBaHWI Takoi nepefayi, CO3AaBarb CeACTBEHHYHO
rpynmny, N3MeHATb ee COCTaB MO0 NPUHUMATbL YTONOBHOE AEN0 K CBOEMY NPOU3BOACTBY

npoBepATb Matepumabl MPOBEPKN COOBLUEHMS 0 NPECTYNIIEHUN UK MaTepuanbl YrooBHOMO Jena,
OTMEHATb HE3aKOHHbIE NN HE060CHOBAaHHbIE NOCTAHOBMNEHMA Cref0BaTeNs

OTMEHSITb M0 HAXOAALLMMCS B NPOM3BOACTBE NOAYUHEHHOIO CNECTBEHHOTO OpraHa YrofoBHbIM
— [ieN1aM He3aKOHHbIE UMM HEOBOCHOBAHHbIE NOCTAHOBIEHIUS PYKOBOAUTENS, CrieaoBatens
(mo3HaBaTens) Apyroro opraHa npefBapuTeNbHONO pPaccnefoBaHms

[aBaTb Cef0BaTento yKasaHus 0 HanpaBneHni paccnefoBaHns, NPON3BOACTBE OTAENbHbIX

CEACTBEHHbIX AENCTBMIA, NPUBMIEYEHNM NULIA B KA4eCTBE 06BUHAEMOr0, 06 M30PaHMY B OTHOLLEHUN

— noao3peBaemMoro, 06BUHAEMOrO Mepbl MPECeyeHms, 0 KBanmgukaluum npectynneHns n 06 oobLeme

00BUHEHMS, IMYHO paccMaTpuBaTh COOBLLEHIS O MPECTYNIeHUM, y4acTBOBATbL B MPOBEPKE
COO06LLEHNS O MPECTYNAEHUN

[laBaTb cornacue CneaoBaTesko Ha BO30y>KaeHne nepej Cyaom xofaraincraa 06 n3épaxum,
0 NpofeHnK, 06 OTMEHE UM 3MEHEHNN MEPbI NPECEYEHNs NGO O NPOU3BOACTBE MHOMO
—  NpoLeccyanbHoro eicTBIs, KOTOPOE AOMYCKAETCS HA OCHOBAHUW CYLEOHOT0 PeLeHs, INYHO
J0MpaLLm1BaTh NoJ03peBagMoro, 06BUHAEMOr0 663 NPUHSTUS YrONOBHOMO AENa K CBOEMY
NPOM3BOACTBY NPU PACCMOTPEHNN BOMPOCA O [ja4e COrnacis CneaoBaTento Ha Bo36yxaeHe nepea
CY[OM YKa3aHHOT0 X0[aTancTea

_| pa3peLuarb 0TBO/bl, 3afBNEHHbIE CieA0BaTeNto, a TaKXKe ero CaMooTBO/ibl

——  OTCTpaHATb CrefoBaTens OT AanbHENLIEro Npou3BOACTBA PACCNEA0BAHNS, ECAIN UM AONYLLEHO
HapyLueHne Tpe6osanuii YINK PO




38 CxeMbl

OkoHuaHue cxembl

OTMEHSITb HE3AKOHHbIE U HEOGOCHOBAHHbIE MOCTAHOBNEHNS HYKECTOSILLErO PYKOBOAMUTENS
CnefCTBEHHOMO OpraHa B nopsake, yctaHoBneHHom YK PO

—| npozAneBatb CPOK NPeABAPUTENLHOMO PaCcCef0BaHNS |

—| yTBEPXKAaTb NOCTaHOBJIEHWE CllE0BATENIA O NPEKPALLEHNN NPON3BOACTBA MO YrofioBHOMY fAeny |

[aBaTb COrMacue CreoBarenio, NPON3BOAMBLLEMY NPeABAPUTENLHOE CEACTBIAE MO YrONOBHOMY
Leny, Ha 06XanoBaHue peLlieHis NPOKypopa Mo YronosHoMy Aeny

BO3BpaLLaTb YronosHoe Aeno cnenosaresnito Co CBOUMU YKa3aHUAMU 0 NPOU3BOACTBE
A0NONHNUTENBHOIO paccnefoBaHus

—| OCYLLIECTBNIATL UHbIE MOSHOMOYMS, NpefycMoTpeHHble YITK PO

Cxema 1.15. PykoBoguTesb CleACTBEHHOMo opraHa
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K opraHam go3HaHUs OTHOCATCA:

Ha opraHbl fo3Hanus Bo3nararoTes:

N03HaHWe No YrofoBHbLIM AeNiam, No KOTOPbIM NPOM3BOACTBO NpefBapuTeNbHOr0 CneacTBns
Heo6s3aTenbHO

BbINOMHEHNE HEOTNOXKHbIX CNEeACTBEHHbIX JEICTBUI MO YTOMNOBHbLIM fienamM, N0 KOTOPbIM
NPON3BOACTBO NpeABapuUTENbHOIO CleSCTBUS 00653aTeNbHO

—| 0CYLLECTBNEHME UHbIX NpeaycMoTpeHHbIX YITK PO nonHomoumii

B0o36yxaeHue yronosHoro fena ny6anyHoro 06BMHEHUA 1 BbIMONHEHNE HEOTIIOXKHbIX CNELCTBEHHbIX

NEeNCTBMIA BO3NAratoTCcs TakxkKe Ha:

—— [enam 0 NPecTynieHnsx, COBEPLUEHHbIX B NPeAenax Tepputopuin AaHHbIX NPeACcTaBuUTeNbCTB

KanuTaHOB MOPCKUX U PEYHbIX Cy[l0B, HAX0AALLUMUXCA B AalbHEM NnaBaHUW,— N0 YronoBHbIM
[enam 0 nNpecTynyieHnax, COBEPLUEHHbIX Ha AaHHbIX CyAaXx

PYKOBOLMTENEN reonoropa3sefoyHbIX NapTuii u 3UMOBOK, YAANEHHbIX OT MECT PacroNoXeHNs
0praHoB A03HAHMA, — N0 YrofoBHbIM Agnam 0 NPecTynneHunax, COBEPLUEHHbIX N0 MECTY
HAXOXAEHUA LaHHbIX NApTUil 1 3MMOBOK

T71aB ANNIOMATUYECKNX NPEACTABUTENLCTB 1 KOHCYNBCKIX YYPEXAEHMIA PO — no yronoBHbIM

1 YYPEXAEHNI

|

OpraHbl rocyaapCTBEHHOI0 NOXapHOro Hag3opa defepanbHON NPOTUBOMNOXKAPHON CYXObI |

_| KoMaHZMPOB BOMHCKMX 4acTeil, COEANHEHNIA, HAYaNbHIUKN BOEHHBIX YYPEXAEHINA UK rapHU30HOB |

N

OpraHbl GeaepanbHOit cny6bl Cyae6HbIX NPUCTABOB |

MCMONHUTENbHON BNACTU, HA[ENIEHHbIE B COOTBETCTBUM C (hefieparibHbIM 3aKOHOM MONHOMOYNSMM

OpraHbl BHYTPeHHNX aen Poccuiickoit Gefepauum 1 BXOASLLNE B UX COCTAB TePPUTOPUANbHbIE,
B TOM YUCANE NIMHENHbIE, yNpaBneHns (OTAENbI, OTAENEHIUS) NONNLNN, @ TAKXKE UHbIE OpraHbl

M0 OCYLLECTBNEHUIO ONEPaTUBHO—-PO3bICKHON AEATENBHOCTM

Cxema 1.16. OpraH go3HaHus
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CxeMbl

HavanbHuk nogpasgeneHnsa oo3HaHnAa

HayanbHWK noApasgeneHns S03HaHNs N0 OTHOLLEHWO K HAXOAALLMMCS B €r0 NOAYUHEHUN
[03HaBateniM ynoHOMOY€EH:

nopyyaTb J03HABATEN0 MPOBEPKY COOBLLUEHNS O MPECTYNNEHUN, NPUHSITIAE MO HEMY
PELLIEHIS,, BbIMOMHEHINE HEOTNIOKHBIX CNIEACTBEHHbIX AEACTBUIA NGO NPON3BOACTBO A03HAHNSA
10 YronoBHOMY feny

13blMaTb YroNOBHOE eNn0 Y J03HaBaTens 1 nepefasarb ero Apyromy 403HaBaresio
¢ 06513aTe/IbHbIM YKa3aHWEM OCHOBAHWII Takoil nepeaayn

OTMEHSATb HEOOOCHOBAHHbIE NOCTAHOBIEHNS J03HABATENA O NMPUOCTAHOBMIEHUY NPOM3BOACTBA
[03HaHWA No yronosHomy aeny

BHOCWTb MPOKYPOPY X0AaTaiCTBO 06 OTMEHE HE3AKOHHBIX Wil HEOBOCHOBAHHBIX
MoCTaHOBNEHI J03HaBaTeNs 06 0TKa3e B BO3GYXIEHUI YTONOBHOTO Aena

HavanbHuK nofpasfenequs JO3HaHUS Brpase: |

BO3GYANTb YrONOBHOE AEN0 |

MPUHATb YTONOBHOE [1EN10 K CBOEMY NPON3BOJACTBY W MPOU3BECTU [LO3HAHNE B NONHOM 06bEME,
o6n1azas npu 3T0M NONHOMAOYUAMN JO3HABATENS, & B Cy4asX €CAN ANg paccnefoBaHns
YrOMOBHOTO AieN1a 6bina co3faHa rpynna Jo3Hasaresneil— nonHoMOYUAMU PyKOBOAUTENA

9TOi rpynnbl

[pu 0CyLLECTBNEHUM NOMHOMOYNIA HAYANBHUK NOAPA3AENEHNs JO3HAHWSA BNpaBe: |

-

NnpoBePATb Matepuanbl yroioBHOro aefa |

[aBatb J03HABATENIO YKa3aHUs O HanpaBneHun paccnefoBaHis, NPOU3BOACTBE OTAENbHbIX
CNeSCTBEHHbIX JeNCTBNIA, 06 N36PaHNN B OTHOLLEHUI NOA03PEBAEMOr0 MepPbI NPECeveHus,
0 KBanudmkaLum npectynnexus n 06 o6beme 06BUHEHUS

Cxema 1.17. HavanbHuK nogpasneneHns [o3HaHms
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MonHomouus opraHa fO3HaHUSA BO3NaratoTcsl Ha fo3HaBaTens Ha4yalbHUKOM
opraHa go3HaHusa U ero 3amecTuTenem. JosHaBaTenb YNOJIHOMOY€EH:

CaMOCTOATENbHO MPOM3BOAUTL CELCTBEHHbIE W HbIE MPOLECCYaNbHbIE [EACTBUS 11 MPUHMMATD
NpoLecCyarnbHble PELLEHIs, 33 UCKITIOYEHEM Cry4aeB korga B cootBeTcTBuu ¢ YK PO Ha ato
TpebytoTCA cornacue HavanbHKa opraHa Jo3HaHus, cornacue npokypopa n (unu) cynebHoe
peLueHue

06)XanoBarb yKazaHus HavarnbHKa OpraHa f03HaHus NpoKypopy, a yKasaHus pokypopa —
BbILLECTOALEMY NPOKYpopy. OGXanoBaHWe AaHHbIX YKa3aHWil He MPUOCTAHABMNBAET UX UCTIONHEHWS

—| OCYLLECTBNATb MHbIE MOIHOMOYMSA, NpeLycMoTpeHHble YK PO

He nonyckaetcs BO3NOXeHNe NOHOMOYUI N0 NPOBEAEHII0 03HAHNA Ha TO JIMLI0, KOTOPOE
NPOBOAMO UNM NMPOBOAWT MO AAHHOMY YTONIOBHOMY A€My OnepaTMBHO-PO3bICKHbIE MEPONPUATYS

Cxema 1.18. [lo3HaBaTenb

MoTtepneBlnm sBRsieTca PU3NYECKOe NULIO, KOTOPOMY NpPeCcTYNNIeHUeMm
NpUYMHEeH pU3nYeCcKumr, UMyLLLIECTBEHHbIA, MOparibHbIA Bpe[, a TaKkxe
lopuanYecKoe NuLo B criy4ae NPUYMHEHUs NpecTynneHmemM Bpeaa ero

MMyLLEeCTBY U AeNoBON penyTauun. PelleHre 0 NPU3HaAHUMM NOTEPMNEBLUUM
ochopmnsieTcs NocTaHOBNIEHWEM fO3HaBaTeNs, cnefosaTens unu cyaa

— MoTepneBLuMi BNpaBe:

3HaTh 0 NPeAbABIEHHOM 06BUHAEMOMY 06BUHEHMN

[aBaTb NoKasaHua |
NpeacTaBnATb oKa3aTenbCTBa |

1 11

0TKa3aThCsl CBUETENLCTBOBATH NPOTUB CaMOro Ce6si, CBOBro Cynpyra (CBOEN cynpyri)
W Opyrux 6713KNX POACTBEHHIMKOB. Mp1 COrMacuin NOTEPMEBLLETO AaTb NOKa3aHWst OH JOMKEH
— 0bITb NPEAYNPEX/eH 0 TOM, 4TO €ro MoKasaHus MOTyT 6bITh UCMONb30BAHbI B KA4ECTBE
[I0Ka3aTesbCTB M0 YTONOBHOMY €My, B TOM YUCTIE W B CAlyYae ero NocneaytoLLero oTkasa
0T 3TUX NOKa3aHWit

329BNATb X0LATaliCTBA M OTBOJbI |

[aBaTb NOKa3aHWA Ha POAHOM A3bIKE UK A3blKE, KOTOPbIM OH BNajeeT |

1 1

Nnob30BaTbCA NOMOLLbIO NEPEBOAYNKA BECTIaTHO |
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CxeMbl

IIpodoaxcenue cxemol

-

UMETb NpeacTaBuTensa

Y4acTBOBATb C Pa3peLUeHns cnefoBatens Unu [o3HaBateNs B CNefCTBEHHbIX AEACTBUSX,
MPOM3BOANMBIX MO €ro Xo4arancTey 6o xohatancTsy ero npescraBuTens

3HAKOMUTLCA C MPOTOKOMAMU CNEACTBEHHbIX JENCTBUIA, NPOU3BEAEHHbIX C €r0 y4acTueM,
1 NoAaBath Ha HUX 3aMeYaHna

3HAKOMUTLCS C NOCTAHOBNEHNEM O HA3HAYEHUM CyLEeOHON IKCNEPTU3bI
W 3aKJI04eHneM aKcnepTa

3HAKOMUTLCA MO OKOHYaHWW NpeaBapuTesIbHOro paccneioBaHna Co BCEMU matepuanami
YrOMI0BHOTO [ieN1a, BbINUChIBATL U3 YTONOBHOIO fena Nitobble CBELEHUA U B N06OM 06bEME,
CHMMaTb Konuu ¢ matepuanos YyronoBHOro Aena, B TOM 41UCe C NOMOLLbH0 TEXHU4ECKNX
CpefCTB. B cny4ae ecnu B yronoBHOM Jefie Y4acTBYeT HECKOIbKO NOTEPMEBLUMX, KOKbIA
13 HUX BMNpaBe 3HAKOMUTLCA C TEMU MaTepuanami yronoBHOro Aesa, KoTopble KacatTcsa Bpeaa,
NPUYNHEHHOTrO AaHHOMY NOTEPNEBLLEMY

nosy4arb KoMy NOCTAHOBNEHWIA 0 BO3GY)XAEHUM YTONOBHOMO fena, NPU3HaHWN ero
noTepneBLUMM UNK 06 OTKa3e B 3TOM, O MPEKPALLEHNN YronoBHOrO Aena, NPUOCTaHOBEHMM
NPOWN3BOACTBA MO YrONOBHOMY A€y, a Takxxe Konuu npurosopa cyfa nepBoi UHCTaHLMK,
peLLeHNiA CynoB anennALUOHHOM U KAaCCaLMOHHON UHCTAHLMIA

y4acTBOBATH B Cye6HOM pa3bupartesibCTBe YroNOBHOMO [ena B Cynax nepBoi, BTOPOK
1 HaI30PHON MHCTAHLMIA

BbICTYNaTh B CYNEGHBIX MPEHMAX

NoALEeMKMBATL 0OBUHEHE

1 1

3HaKOMUTLCA C NPOTOKO/IOM CYAE6HOr0 3aCefaHns 1 NoJasarb HA HEro 3aMeyaHus

NPUHOCUTB Xanobbl Ha [eiicTBIS (6e3AeNCTBIE) U PeLUeHNs A03HaBaTeNs, CefoBatens,
npoKypopa 1 cyaa

1

06)XanoBarb Npurosop, onpeseneHne, NOCTaHoBEHNE cyaa

3HaTb O MPUHECEHHBIX N0 YrONOBHOMY AEJy Xanobax v NPeACTaBNeHNAX 1 NOAABATb Ha HUX
BO3PAKEHNSA

X0[]aTaincTBOBATb O NPUMEHEHNN Mep 6830MaCHOCTH

_|
_|

OCYLLECTBNATL UHbIE NONHOMOYMS, NpeLycMoTpeHHble YK PO
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OkoHuaHue cxembl

MoTepneBLUMi He BnpaBe: |

YKNOHATLCA OT ABKW MO BbI30BY [103HABATENSA, CNIEA0BATENA U B CYA |

11

[laBaTb 3aBejOMO JIOXKHbIE MOKa3aHWA UK 0TKA3bIBATLCA OT AA4W NOKa3aHNin |

pasrralatb aHHbIe NpeABapuTenbHOTO PaccneoBaHms, el OH Gbin 06 3TOM 3apaHee
npeaynpexaeH

Cxema 1.19. MNoTepneBLunit

YacTHbIM 06BUHUTENEM SIBASIETCA NIUL0, MOAABLUEE 3asiB/IEHUE B CYA
no yrosIoBHOMY fiefly YacTHOro 06BUHEHUSI U NOAAEPXKUBaloLLee 06BUHEHNE
B cyae. HYacTHbIM OGBUHUTENIEM MOXET 6bITh:

MOTEPNEBLUWIA MW €ro 3aKOHHbIN NpeaCTaBUTeNb |

B Cly4ae CMepTu NoTepneBLUEro — ero 6/13Knii POACTBEHHUK |

cnenosaresnb |

N

C cornacua npokypopa — Ao03HaBsareslb |

Cxema 1.20. HacTHbIN 06BUHUTENb
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FpaXkpaHCKUM UCTLOM siBNiSieTCs (hU3UYECKOE NN IOPUANYECKOE NNLIO,
npeabsBuBLLEe Tpe6oBaHMe O BO3MELLLEHUN UMYLLECTBEHHOrO Bpeaa,
Npy HaNU4MM OCHOBaHWIA NosaraTb, YTO AaHHbIA BpeA NPUYUHEH eMY

HenocpeAcTBEHHO npecTynneHneM. MpaXkaaHCKuUI UcTel, BNpase:

NOAJEPXKNBATL FPAXAAHCKUIA UCK |

NpeacTaBNATL A0Ka3aTe/ibCTBa |

[1aBatb 0ObACHEHNS MO NPEAbABNEHHOMY UCKY

339BNATbL XOAATANCTBA U OTBOAbI

[1aBaTb NOKa3aHNs 1 0ObACHEHWNS HA POJHOM A3bIKE UNN A3bIKE, KOTOPbIM OH BafeeT

B N R A I

nomb30BarbCA NOMOLLbIO NEPEBOAYMNKA BECraTHO

0TKa3aTbCA CBWETENbCTBOBATb NPOTUB CAMOr0 Ce6s, CBOEro cynpyra (CBOeM cynpyru) u apyrx

6113KI1X POACTBEHHMKOB. [Py COMMAacMm rpQXAaHCKOr0 UCTLA AaTb NOKA3aHNst OH AOMKEH ObITh

npeaynpexaeH 0 TOM, YTO ero NoKasaHus MOryT 6bITb MCMOMb30BaHbI B KA4ECTBE A0KA3aTeNbCTB
10 YronoBHOMY [Ny, B TOM YUCNE W B CAly4ae ero nocnefytoLiero 0Tkasa ot 3TX Noka3aHui

3HAKOMUTLCS C NPOTOKONAMI CNELCTBEHHbIX AENCTBUA, NPON3BELEHHbIX C €r0 y4acTUem

—| UMETb NpeacTaBnTens |

Y4acTBOBATh C PaspeLLeHIs Cea0BaTeNs UK [03HaBaTeNs B CHIEACTBEHHbIX JEACTBUSX,
MpOM3BOAMMbIX MO €r0 X0AATaNCTBY NGO XOAATACTBY €r0 NPeACTaBUTENS

—| 0TKa3arbCA OT NpeabABNIEHHOr0 UM rpaXKaHCKOro UCKa |

| 3HAaKOMWTLCS NO OKOHYaHMM PacCnefioBaHNs ¢ MaTepuanamm yronoBHOro ena, OTHOCALLMMICS
K NPebABIEHHOMY UM FPaXAaHCKOMY MCKY, W BbINUCbIBATb W3 YTOOBHOIO [eN1a Nobble CBEAEHMS
1 B Nto6oM 06beme

y4acTBOBATb B CyLeOHOM pa3bupatenbCTBe YrofoBHOMO Aena B Cyaax nepsoii,
BTOPOW U HAA30PHOI MHCTAHLMIA

—| BbICTYNaTb B CYLEOHbIX NPEHUAX 415 060CHOBAHNS MPAXAAHCKOr0 UCKa |

3HaKOMUTLCS C NMPOTOKONIOM CyAe6HOr0 3acefaHna 1 NoJasarb Ha HEro 3ameyaHus |
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OkoHuaHue cxembl

MPUHOCHTH XanoGbl Ha [eicTBIS (663ALCTBUE) U PELLIEHNS J03HaBATENs,
CcnejioBaTens, Npokypopa n cyaa

00XXanoBarb NPUroBop, ONpeAeneHne U NOCTAHOBMEHNE Cyaa B 4acTy,
KacaloLLeincs rpaxnaHckoro 1cka

3HaTb O MPMHECEHHbIX MO YFONOBHOMY [eNy Xano6ax U NpeAcTaBieHnsaX
11 OJ1aBaTh HA HUX BO3PAXEHIS

—| y4acTBOBaTh B Cy[EGHOM PaCCMOTPEHNM MPUHECEHHbIX Xano6 1 NpeACTaBNEHNi

Cxema 1.21. IpaxpaHcKuii uctel,

MpepcTaBuTENU NOTEPNEBLUEro, rpaXAaHCKoOro UcTua u 4acTHOro
06BUHUTENSA

lpecTaBUTENsMI NOTEPMEBLLIETO, FPAXAAHCKOMO UCTLIA U YACTHOTO 0OBUHUTENS MOTYT ObITh
aJ1BOKaThl

[MpencraBuTensaMu rpaXXaaHCKOro UCTLA, ABNSAOLLEroCcs OPUANYECKUM IULOM, MOTYT ObITb TAKXe
— WHbIE N1LA, NPaBOMOYHBIE B COOTBETCTBUM C [paxkaaHCKum koaekcom P® npeactasnsth ero
NHTEPECHI

Mo NOCTaHOBMEHIIO MUPOBOIO Cy/bU B KA4ECTBE NPEACTABUTENS NOTEPNEBLLEr0 UK rPaXKAaHCKOro

| CTLA MOTYT 6bITh TAKXE AOMYLLEHbI OAUH 13 6IN3KNX POACTBEHHUKOB NOTEPMEBLLEro Uau

TPaX/aHCKOro UCTLA NGO MHOE NINLIO, O J0MYCKE KOTOPOro XOAaTaiCTBYeT noTepneBLUmil uam
rpaXaaHCKuii cTeL,

[Ins 3aLnTbl NpaB U 3aKOHHbIX MHTEPECOB NOTEPNEBLLMX, ABAAIOLLMXCA HECOBEPLLIEHHONETHUMN
UAN N0 CBOEMY (PU3NYECKOMY UAIN NCUXUHECKOMY COCTOSHUIO JINLIEHHBIX BO3MOXHOCTH
CamOCTOSATENbHO 3aLLNLLATL CBOW NPaBa W 3aKOHHbIE MHTEPECHI, K 0053aTENbHOMY Y4acTUI0
B Yrof0BHOM [i€fie NPUBNEKatoTCA X 3aKOHHbIE NPEACTABUTENN WU NPEACTABUTENN

Cxema 1.22. MpencraBuTeny NoTepneBLLEro, rpaxaaHckoro UcTua 1 YacTHOro
06BUHUTENS
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CxeMbl

Mopo3peBaembiii Bpase:

nOHO3peBEEMbIM fABJisieTcs nMyo:

3HaTb, B 4eM OH M0A03PEBAETCA, U NONYHUTb
KOMWIO NOCTAHOBIIEHNA O BO3GYXAEHUN NPOTUB
HEero YrofioBHOro [eNna, 6o KONuIo NpoToKona
33epKaHNs, IMBO KOMNIO NOCTAHOBAEHMA
0 NPUMEHEHNN K HEMY MEPbI NPece4eHns

L 1160 B OTHOLLEHNI KOTOPOTO BO36YXAEHO
YronoBHOE J1eN10

—| NGO KOTOPOE 3aJepaHo

[aBaTb 0ObACHEHMS U NOKa3aHWs N0 NOBOAY
MMEIOLLIEr0CS B OTHOLLIEHMM €r0 N0J03PEHNs
NN60 0TKa3aTbCs OT Aa4yN 06bACHEHWI
1 NoKazaHWi

160 K KOTOPOMY MpUMeHeHa Mepa
NpeceyeHist 10 NpebABNeHUs 06BUHEHS

|| 7m60 koTopoe yBEAOMIIEHO 0 NOAO3PEHMH

B COBEPLUEHMM NPECTYNNEHNA

Nnonb30BaTbCA NOMOLLbIO 3ALLUUTHNKA N UMETH
CBUAAHWE C HUM HAeJMHE U KOH(UAEHLMANBHO
[0 Nepsoro gonpoca noao3peBaemoro

NpeacTaBnATb A0Ka3aTe/IbCTBa

_|
_|

328B/19Tb X0LaTaiNCTBa U OTBOZbI

[aBaTb N0KA3aHus 1 0ObACHEHNS HA POSHOM
A3bIKE UNK A3bIKE, KOTOPbIM OH BNafieeT

nonb30BaThCst MOMOLLbHO NepPeBof4MKa
6ecnnatHo

3HAKOMUTLCA C NPOTOKONAMU CNEACTBEHHBIX
[eNCTBUIA, NPON3BEAEHHbIX C €r0 Y4acTUeM,
1 N0JaBarb Ha HUX 3ame4aHunsa

y4acTBOBATb C Pa3peLLeHus CreaoBatens uim
NI03HABATENs B CNEJCTBEHHbIX JEACTBUSX,
NPOKU3BOANUMBIX MO €ro XOAaTancTBy,
XO[1aTaiiCcTBy €ro 3aliUTHUKA NGO 3aKOHHOMO
npeAcTaBUTeNs

NPUHOCUTB XaNnobbl Ha JeicTBUs (6e3LenCTBIE)
1 PELLeHNs Cyaa, MPOKypopa, CrefoBatens
11 J03HaBatens

3aLUMLLIATLCS MHBIMY CPESICTBAMY 1 Cnocobamu,
He 3anpeLeHHbIMK YIK PO

Cxema 1.23. Nopo3peBaemsblii
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O6BMHAEMbIIi BipaBe: O6BMHAEMbIM NPU3HaETCA NULO,

B OTHOLUEHUU KOTOpOro:

_|

3HaTb, B 4eM OH 06BUHSETCA |

— BbIHECEHO NOCTAHOBJIEHNE O NPUBNEYEHUN
€ro B Ka4eCTBe 06BMHAEMOTO

Nnony4unTb KON NOCTaHOBJIEHNA
0 NMPUBIEYEHUN €70 B Ka4ECTBE 0OBUHAEMOTO, _| BbIHECEH OBBUHUTENbHDIN aKT
KOMWKO NOCTaHOBNEHNA O NPUMEHEHUN K HEMY
Mepbl MPEceYeHus, KON 06BUHUTENBHOTO
3aK/K0YEHUA U 0OBUHUTENBHOTO aKTa

BO3paXaTb NPOTIB 0GBUHEHNS, 1aBaTh NOKa3aH!s No NpeAbSBIEHHOMY eMy 06BUHEHWHO 11160
0TKa3aThCsA 0T a4 NOKa3aHMil

329B/19Tb X0[aTaiCTBa U OTBObI

M0Mb30BaTLCA NMOMOLLbIO NePEBOAYMNKA BECIaTHO

1

[aBaTb NOKa3aHWs 1 0ObACHATLCA HA POAHOM A3bIKE UMK A3bIKE, KOTOPbIM OH BRageet |

N0Mb30BaTLCA NMOMOLLbO 3ALLMTHIKA, B TOM YuCne 6ecniaTHoO

MMETb CBUAAHMA C 3ALMTHUKOM HaefynHe U KOH(MAEHUMANbHO, B TOM Y1Cne O NepBoro Jonpoca
00BUHAEMOTO, 663 OrPaHNYEHNs UX Y1Cna 1 NPOAOKUTENTBHOCTM

Y4aCTBOBATh C Pa3PELLEHNs CNEAO0BATENs B CNEACTBEHHbIX AENCTBUSX, NPOU3BOAUMbIX MO €r0
XOAATaNCcTBY UMW XO[ATAACTBY €r0 3aLLUTHUKA MO0 3aKOHHOTO NPeACTaBUTENS, 3HAKOMUTLCS
C MPOTOKONAMM 3TUX [E/CTBUIA U NOAABATb HA HUX 3aMEeYaHus

3HAKOMUTLCS C NOCTAHOBNEHWEM O HAa3HAYEHUI CYAEOHON 3KCMepTU3bl, CTaBUTL BONPOCHI 3KCMEPTY
N 3HAKOMUTLCA C 3aKNH4eHNEM 3KenepTa

3HAKOMUTLCA N0 OKOHYaHWUK NpeaBapuTeNibHOro paccnenoBaHnsa co BCEMU MaTtepuanami
YrOMOBHOTO [ena W BbINUChIBATL U3 YTONOBHOTO fena Ntobble CBELEHUA U B NI060M 06beME

CHUMATb 32 CBOWM CYET KOMUM C MaTepuasnos YrofioBHOMO fena, B TOM 4IUCMe C NOMOLLbIO
TEXHUYECKNX CpeacTs

NPUHOCUTB Xanobbl Ha [eicTBUs (6e3LeNCTBIE) 1 PELLEHNs J03HABATENS, Cef0BaTeNs, NPOKypopa
11 CyAa U NPUHAMATb Y4acTUe B UX PACCMOTPEHUN CYLOM

y4acTBOBATh B CyAe6HOM pa3buparenbCTBe YronoBHOTO fieNa B Cyaax nepBoi, BTOPOi W Hafi30pHOIA
WHCTaHLWIA, @ TaKKe B PAaCCMOTPEHWM CYAI0M BOMPOCA 06 U36PaHUM B OTHOLLEHUI HEro Mepbl
npeceyeHus
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OKoHuaHue cxembl

—| 3HAKOMUTLCS C NPOTOKO/IOM CyAe6HOr0 3acefaHus 1 nojasarb Ha HEro 3aMmeyaHus

06XanoBarb NPUroBop, ONpeseneHne, NoCTaHOBIEHNE CyAA U NONYyYaTb KOMUK 06XKayemblx
peLueHunin

nomy4arb KONy NPUHECEHHbIX N0 YTrONOBHOMY [iefy Xanob 1 npescTasneHnit 1 Nojasarb
BO3PAXEHUA Ha 3T Kanoob! 1 npeacTaBneHunsa

—| 3aLLMLLATLCS MHBIMU CPEACTBAMU 1 crioco6amu

Cxema 1.24. O6BUHSAAEMbIV

3aWmMTHUK — NUL, ocyLlecTBNsioLee B ycTaHoBNeHHOM YK P® nopsinke
3awWmTy Npas U UHTEPECOB NOAJO03PEBAEMbIX U O6BUHAEMbIX U OKa3blBaloLLee
MM IOPUAMYECKYIO MOMOLLb NMPU NPOU3BOACTBE MO YroNIOBHOMY Aeny

B ka4ecTBe 3aLLUTHUKOB [OMYCKAKOTCA afBOKaThl. AIBOKAT JONYCKAETCS K Y4acTUO B YrOMOBHOM
[ene B Ka4ecTBe 3aLLUTHIKA N0 NPeabsABNEHNM YIOCTOBEPEHNS aiBOKaTa 1 Opfepa

Mo onpefeneHnto nin NOCTAHOBNEHWIO CyAA B KAYECTBE 3aLNTHUKA MOTYT ObITb JOMYLLEHbI HApAAY
— C aBOKaTOM OAMH U3 6NIN3KIX POACTBEHHUKOB 06BMHAEMOTO UM UHOE NMLLO, O IOMYCKE KOTOPOro
X04aTancTByeT 06BUHAEMbIiA

Mpu NPON3BOACTBE Y MUPOBOTO CyAbW OfNH U3 BIN3KMX POACTBEHHUKOB OBBUHSEMOTO UM UHOE
MU0, 0 0NYCKe KOTOPOTO XO/aTaliCTBYET 06BUHSIEMBIIA, [1OMYCKAETCS M BMECTO ajiBOKaTa

Cxema 1.25. 3alLUTHUK
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3almMTHUK yHacTBYeT B YyroJIoBHOM fere:

C MOMEHTA BbIHECEHWA NOCTAHOB/IEHNA O NPUBNEYEHUN NLLA B KA4€CTBE 00BMHAEMOTO |

C MOMEHTa BO30YXXAEHNS YTONOBHOMO [eNa B OTHOLLIEHUN KOHKPETHOTO nnua |

C MOMEHTa (PaKTUYECKOro 3afiepXaHuns nuua, nof0o3peBaemMoro B COBEPLLEHNI NPECTYNeHNs |

NI

C MOMEHTA BPpy4eHna yBeioMIeHUA 0 NOA03PEHNUN B COBEPLUEHNIN NPECTYNNEHUA |

¢ MOMEHTa 0GbABNEHNS NULLY, NOA03PEBAEMOMY B COBEPLUEHMIA MPECTYNNEHNS, MOCTAHOBEHNS
0 HazHa4eHun Cyme6HO-NCUXMATPUYECKON SKCTIEPTU3bI

C MOMEHTa Ha4ana OoCyLUEeCTBIIEHNA UHbIX MeP NPOLECCYanbHOr0 NPUHYXAEHUA U NHBIX
— npoLeccyasnbHbIX AENCTBIIA, 3aTparnBatoLLMX npasa u CBO6OALI L, NOA03PEBAEMOro
B COBEPLUEHNN NPECTYNNEHNA

Cxema 1.26. YyacTve 3aliMTHMKa B YrOfIOBHOM Aene

ApBOKaT He BripaBe NPUHUMaTb NOPYyYEeHMEe Ha OCYLLEeCTB/IEHUE 3aLUUTbI
Nno ofHOMY YyroyioBHOMY Aeny OT ABYX U 60Jiee NuL, ecnu:

—| WMHTEPECHI OAHOr0 U3 HX NPOTUBOPEYAT UHTEpPECaM APYroro

WHTEPECHI 0AHOr0 U3 HKX, X0TA N HE NPOTUBOPEYAT HTEPECAM APYroro, HO 3TK nula
NPUAEPKMBAKOTCA PA3NNYHbIX NO3NULIMIA NO OSHAM W TEM Xe 3nn3oham aena

_| HE0OX04NMO OCYLLECTBAATD 3ALUUTY NINL, JOCTUTLLNX U HE LOCTUTLLNX COBEPLUEHHONETUS

Cxema 1.27. Mopy4eHune Ha OCYLLLECTBIIEHWNE 3aLLUTbI MO OAHOMY YrOfIOBHOMY
Leny oT AByx v 6onee nu,
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3awmTHNK npurnawlaeTcsa:

M0/03pPeBaeMbIM |

3aKOHHbIM NPEACTABUTENEM 0OBUHAEMOrO |

06BUHAEMbIM |

HI

JpYruMuU NLAMK N0 NOPYHEHUIO UK C COrnacks No403peBaemMoro, 06BUHAEMOrO |

Cxema 1.28. MNpurnalwleHve 3alnTHuKa

Yyactue 3almTHUKa B YyrojioBHOM Cygonpou3soctee o6s13aTesnibHO, ecnu:

—| N0A03PEBAEMbIil, 0OBUHAEMbIN HE OTKA3asCA OT 3aLLUMTHUKA |

—| M0L03PEBAEMbIN, 0OBUHAEMbIN ABNISIETCA HECOBEPLLIEHHONETHUM |

N0A03PEBAEMbIiI, 0OBUHSAEMbIN B CUITY (PUSNYECKIX U NCUXUYECKUX HELOCTATKOB HE MOXET
CamOCTOSATENbHO OCYLLECTBAATL CBOE NPABO HA 3aLLUTY

Ccyne6Hoe pasbuparesibCTBO NMPOBOAUTCA B MOPALKE, NPEAYCMOTPEHHOM Y. 5 cT. 247 YIK PO
(B MCKNIOYMTENBHBIX CIy4asx cynebHOe pa3buparenbCTBO N0 YroNoBHbIM JefiaM 0 TSHKKUX U 0C060
TSKKMX NPECTYNEHNAX MOXET NPOBOANTLCA B OTCYTCTBME MOACYAMMOTO, KOTOPbI HAXOAUTCS
3a npegenamu tepputopun Poccuiickoit Defiepaum 1 (M) YKIOHSETCA OT SIBKY B Cyf, eciut
370 NMLLO He BbIN0 NPUBMEYEHO K OTBETCTBEHHOCT HA TEPPUTOPUM NHOCTPAHHOIO rOCYAAPCTBa
no AaHHOMY YronoBHOMY feny)

N0/103peBaeMblil, 06BUHAEMbIN HE BNAfEET A3bIKOM, HA KOTOPOM BEJIETCS NPON3BOACTBO
10 YronoBHOMy Aeny

NILL0 0BBWHSIETCS B COBEPLLEHNN MPECTYMIEHNS, 32 KOTOPOE MOXKET ObITb HA3HAYEHO HaKa3aHNe
—1 B BUAE NULLEHNs CBOBOLbI HA CPOK CBbILLE NATHAALATM NET, NOKU3HEHHOTO NNLLIEHUS CBOOOAbI MK
CMEPTHON KasHu

—| Yro0BHOE [1eN0 NOANEXUT PACCMOTPEHUIO CYAOM C Y4aCTUEM NPUCSKHbIX 3aceaarenen

00BUHSEMbII 3a51BI X0AATAICTBO O PACCMOTPEHMM YTONOBHOO AeNa B NOPAAKE, YCTAHOBIEHHOM
. 40 YNK P® (ocobblin NOpagok NPUHATUS CyAEOHOr0 PeLLeHIs Npu cornacui 06BUHAEMOro
C NPEAbABNIEHHBIM EMY 06BUHEHWEM)

Cxema 1.29. O6513aTeNbHOE y4acTue 3almTHNKa
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C MmomeHTa Aonycka K y4acTuro B yroJloBHOM feJie 3allUTHUK Brnipase:

—| METb C N0S03PEBAEMbIM, 0BBUHAEMbIM CBUAAHMA |

—| cobupatb 1 NPEeACTaBNATL [0KA3ATENbCTBA, HEOOXOAMMbIE ANS 0Ka3aH!s HOPUANYECKON NOMOLLM

—| npuenekarb cneunannucra |

—| NpUCYTCTBOBATH NPW NPEALABNEHUN 0OBUHEHNS |

y4acTBOBATH B ONPOCE NOJ03PEBAEMOr0, 0OBMHAEMOTO, & TAKXKE B UHbIX CNIEACTBEHHbIX AEACTBUAX,
NPON3BOAMMBIX C y4acTEM NMOA03PEBAEMOro, 06BIHAEMOrO M60 MO ero Xof4araincTay Unu
X0[)aTancTBy CaMoro 3aLiuTHUKa

3HAKOMUTBCSA G NPOTOKONIOM 3a[16PXKaHWS, NOCTAHOBNEHIEM O MPUMEHEHUIA MEpbI NPECEYEHAS,
MPOTOKONAMU CNIEACTBEHHbIX ENCTBMIA, NPOM3BEEHHbIX C Y4aCTUeM NOL03PEBAEMOro,
06BMHAGMOTO, UHBIMU [JOKYMEHTAMI, KOTOPbIE NPEAbABNANNCH NGO AOMKHbI GbIfN NPEAbABASTLCA
10/103peBagMoMy, 06BUHSIEMOMY

3HAaKOMMUTLCA NO OKOH4YaHUW NpefBapuTeNIbHOrO paccnefoBaHnd Co BCeMU mMatepuanamu
YrONOBHOTO [JieN1a, BbINUChIBATL U3 YrONOBHOIO fena Jlo6ble CBEAEHUA B NI0O0M 00bEME, CHUMATb
32 CBOW CYET KOMUK C MaTeprasnos YronoBHOMO AeNa, B TOM YIUCNE C MOMOLLbI0 TEXHUYECKNX
cpeacTs

_|

3a9BNATb X0JaTaicTBa 11 0TBO/bI

y4acTBOBATh B CyeGHOM pa36uUpaTensCTBe YronoBHOM AeNna B Cyaax Nepsoi, BTOPON U Ha30pHOIA
WHCTaHLWM, a TAKXKe B PaCCMOTPEHNM BOMPOCOB, CBA3aHHBIX C UCMOMHEHWEM MPUroBOpa

NPUHOCUTB XaNno6bl Ha JeicTBIS (6e3AeNCTBIUE) U PELLEHUs J03HABATENS, CefoBaTens,
MPOKYPOPa, CyAa W y4acTBOBaTL B UX PACCMOTPEHNN CYAOM

]

1CNOMb30BaThb MHbIE He 3anpeLleHHble YK PO cpecTBa 1 cnocobbl 3aLLuThl

Cxema 1.30. MNonHoMouuns 3aLmnTHMKA
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CxeMbl

B Ka4yecTBe rpa)faHCKOro oTBeTHMKa MOXeT 6bITb NPUBE4YeHO
huanyeckoe UM IPUANYECKOE JIULO, KOTOPOE B COOTBETCTBUM
¢ MpaxxaaHckum kogekcom P® HeceT OTBETCTBEHHOCTL 3a Bpea,
NPUYMHEHHbIN nNpecTynneHnem. O NPUBNEYEHUN (PU3NUECKOro Unu
IOPUANYECKOrO NMLa B Ka4eCTBE rpaXKAaHCKOro OTBETYMKa AO3HABaTeNb,
cnepoBaresib UK CyAbsl BBIHOCUT NMOCTaHOBNEHUE, a CyA — onpefesieHne

— ['paxpaHcKuit OTBETYMK BNpaBe:

3HaTb CYLLIHOCTb UCKOBbIX TPEOOBAHWI 11 0BCTOATENLCTBA, HA KOTOPbIX OHWN OCHOBaHbI

BO3paXkaTb NPOTUB NPEALABNEHHOIO rPpaXXAaHCKOro 1CKa

[aBaTb 00bSCHEHUs U NOKa3aHNs no CYLLIECTBY NPeabsABNEHHOIO MCKa

1 11

0TKa3aTbCsl CBUAETENLCTBOBATL NPOTUB CaMOro cebsi, CBOEro cynpyra (CBOei cynpyri)
1 Apyrux 61nM3K1X POLCTBEHHUKOB

[aBaTb Noka3aHnsA Ha POAHOM A3blKe UK A3bIKe, KOTOPbIM OH BNAfIEET, U NONb30BaTbCA
NOMOLLbO NepeBoAYNKa 6ecniaTHo

UMETb NpeacTaBuTensa

cobuparb 1 NpeacTaBnATh J0Ka3aTenbCTa

1 11

3aBNATb X0aTaiNCTBA 1 OTBOAbI

3HAKOMUTLCA N0 OKOHYaHWUW NpeABapuUTENbHOI0 paccneaoBaHna ¢ Matepuanammn yronosHoro

aena, OTHOCALLUMMUCA K NpeabABNEHHOMY rpaXKAaHCKOMY UCKY, U ienatb U3 YrofoBHOIO Aena
COOTBETCTBYOLLME BbIMUCKYW, CHUMATb 3@ CBOI CHET KOMWM C TeX MaTepuanos YronoBHOro fena,
KOTOPbIE KaCaKTCA rpaXaaHCKOro UCka, B TOM 41Ce C UCNOoNb30BaHWEM TEXHUYECKUX CPEACTB

— y4acTBOBaTb B CyAe6HOM pa3buparenibCTBE YroNOBHOMO [ena B Cyfax nepBoil, BTOPOK
1 HaA30PHON MHCTAHUMIA

—| BbICTYNATh B CYNEGHbIX MPEHUAX

NPUHOCUTB XaNnobbl Ha JenCcTBIS (3LeNCTBIUE) U PELLEHNs J03HABATENS, Clef0BaTens,
— MPOKYPOPa, CyAa B YaCTH, KaCaOLLENCA rpaXaaHCKoro Ucka, U NPUHNMATb y4acTue B X
PaccMOTPEHNN CYAOM
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OKkoHuaHue cxembl

—| 3HAKOMUTLCA C NPOTOKO/IOM CYAe6HOro 3acefiaHuns 1 noJasarb HA HEro 3aMeyaHus

06)XarnoBarb NPUroBop, ONPeLerneHne uiu nocTaHoBEHNE CyAa B 4acTU, KacaroLLencs
rPXAAHCKOr0 UCKA, 1 y4aCTBOBATb B PACCMOTPEHIUM XKanobbl BbILIECTOALMM CyLOM

3HaTb 0 NMPUHECEHHDBIX MO YroNoBHOMY Aeny Xanobax 1 npeacTaBneHnsx 1 NoAasarb Ha HUX
BO3PaXKeHUd, ecnii OHU 3aTparuBatoT ero UHTepecsI

— ['paxpaHcKuit OTBETYMK HE BnpaBe: |

—| YKNOHATLCA OT ABKWU NO BbI30BaM [103HABATENSA, CNEA0BATENSA U B CYA |

pasrralatb aHHble NpefBapuTeNbHOrO PaccnefoBaHus, CTaBLUME MY U3BECTHBIMMA
— B CBAA3M C y4acTueM B NPOM3BO/CTBE MO YTONOBHOMY €Ny, 8C/iA OH Gbin 06 3TOM 3apaHee
npeaynpexaeH

Cxema 1.31. MpaxxgaHCKUA OTBETHUK
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CxeMbl

CBuperenem sBnsieTcs nmuo, KOTOpOMY MOryT 6bITb N3BECTHbI KaKue-nméo
o6CcTOATENbCTBA, MMEIOLLME 3HAYEHUe ans paccnepoBaHUda U pa3peLueHus

YrojioBHOro gesa, ¥ KOtopoe Bbi3BaHO AN Aa4vyu nokasaHum

He nognexar gonpocy B Ka4ecTse CBUAETENeN:

CyZbs, IPUCSHKHBIN 3acearesib — 06 06CTOSTENLCTBAX YTONOBHOTO [eNa, KOTOPbIE CTaN UM
3BECTHbI B CBSI3W C y4aCcTEM B NMPON3BOACTBE MO AaHHOMY YrONOBHOMY Aeny

a/1BOKAT, 3aLLUMTHUK NOA03PEBAEMOT0, 06BIHAEMOrO — 06 06CTOATENbCTBAX, CTABLUNX U3BECTHBIMM
B CBA3M C 06PALLEHNEM K HEMY 32 IOPUAMHECKON MOMOLLLIO UK B CBA3M C e OKa3aHWeM

afiBokat — 06 06CTOATENbCTBAX, KOTOPbIE CTany eMy U3BECTHbI B CBA3M C OKa3aHNEM
OPUANYECKO NOMOLLY

CBALLEHHOCY)XUTENb — 06 06CTOATENbCTBAX, CTABLUMX MY W3BECTHbIMU U3 UCMOBEAM

uneH Coseta Pegepauyu, aenyTar FocynapcTBeHHoN [ymbl 6€3 X cornacusi — 06 06CToATeNbCTBAX,
KOTOPbIE CTanM UM U3BECTHBI B CBA3Y C OCYLLIECTBAIEHNEM UMW CBOMX NOTHOMOYUIA

Csupaetennb Bnpase: |

0TKa3aTbCA CBUAETENLCTBOBATL NPOTUB CAMOr0 Ce6s, CBOETO Cynpyra (CBOBV Gynpyru) 1 Apyrux
6/M3KIX POLCTBEHHNKOB

[aBaTb NOKa3aHWA Ha POAHOM A3bIKe NN A3bIKE, KOTOPLIM OH BNajeeT |

Nonb30BaTbCA NOMOLLbIO NEPEBOAYNKA BecrnIaTHO |

1 11

3aBNAITb OTBOJ, NEPEBOAYMKY, Y4ACTBYHOLLIEMY B €r0 4ONPOCe |

3a8BNATL XO[ATalCTBa U MPUHOCUTS XXano6bl Ha JENCTBUA (OE3HENCTBIE) U PELLEHIS [03HABATENA,
CrIefi0BaTeNs, NPOKYPOpa 1 cyaa

ABNATLCA Ha 0NPOC C aABOKATOM

X0[aTaiCcTBOBATb O MPUMEHEHUN Mep 6630MacHOCTU

CsupeTens He Bnpase:

YKNOHATLCA OT ABKW MO BbI30BaM [103HABATENSA, CNeA0BATENA UK B CyA

1L L

[aBaTb 3aBeOMO NIOKHbIE MOKa3aHMs MO0 OTKa3bIBATLCA OT Ja4W NOKa3aHWIA

pasrnaluatb fiaHHble NPeABapUTENLHOTO PACCNeN0BaHIAS, CTaBLLNE EMY U3BECTHBIMIA B CBS3N
C y4acTinem B NPON3BOACTBE MO YTOMIOBHOMY [Ny, EC/N OH Gbin 06 3TOM 3apaHee NPeAynpexaeH

Cxema 1.32. CBupeternb
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AkcnepTt — nuuo, o6naparollee crneunanbHbIMA 3HAHUSAMU U Ha3HaYeHHoe
B nopspake, yctaHosneHHom YIK P®, ans nponsBoacTBa cyae6HoOM
9KCNEepTU3bl U fayun 3aKoYeHus

— Jkenept Bnpase:

3HAKOMUTLCS C MaTepranamm yrofoBHOTO fieNa, OTHOCALNMUCS K NPEAMETY CyaeoHOM
9KCMepTU3bI

XO/1aTaiiCTBOBATb O NPEOCTABNEHNN eMy JONONHUTENbHbIX MATEPUanoB, HEOOXOAUMbIX
INS 124 3aKIKYeHNs, NGO NPUBNIEYEHNN K NPON3BOACTBY CyAe6HOI SKCMepTH3bl ApYruX
9KCMepToB

Y4acTBOBATh C pa3peLLeHIst JO3HABATENS, ClIE[OBATENS U CyAA B MPOLECCYasbHbIX AEACTBUAX
11 33[1aBaTb BOMPOCHI, OTHOCALLMECS K NPEAMETY CyneGHOi 3KCnepTI3bl

[aBarb 3aKI04EHNE B NPeLenax CBOeN KOMMNETEHLMI, B TOM YUCIIE MO BONPOCAM, X0Ts
— 1 He NOCTaBAEHHbIM B NOCTAHOBEHUN O HA3HAYEHUM CYLEOHON KCNEPTM3bI, HO UMEOLLM
OTHOLLUEHWE K NpeaMETy 3KCMEPTHOro UCCneaoBaHna

MPUHOCKTb Xano6bl Ha AeicTBIs (663AENCTBUE) U PELLIEHNS J03HABATENS, ClleA0BATENs,
MPOKypopa 1 cyaa, OrpaHny1BaroLLe ero npasa

0TKa3aTbCA OT Aa4u 3aKN04YEHUA N0 BONPOCAM, BbIXOAALLWMM 33 NPeSesbl CrieLnanbHbIX 3HaHNi,
a TaKXXe B CNyYanX ecny npefcTaBieHHbIe EMY MaTepualibl HEA0CTATO4HbI AN1A Aa4N 3aKNH4eHNA

— JkcnepT He BNpaBe:

6e3 BejoMa CreJoBarensa 1 cyaa BECTU NEePeroBopbl C y4acTHUKAMU YrOIOBHOMO
Cy0NPOM3BOACTBA N0 BOMPOCAM, CBA3aHHbLIM C NPON3BOACTBOM Cye6HON 9KCMepTU3bI

—| CamOCTOSATENbHO COBUPATL MaTepuanbl As 3KCMEPTHOrO UCCnes0BaHus |

NPOBOANTL 6€3 pa3peLLeHns [Jo3HaBaTeNs, CreaoBarens, Cyaa UccnefoBaHus, MOryLLme
— MOBJIEYb NOTHOE UAN YACTUYHOE YHUYTOXEHNE 0OBEKTOB SIMO0 U3MEHEHWE X BHELLIHErD Buaa
WM OCHOBHbIX CBOIICTB; aBaTh 3aBeOMO JIOXKHOE 3aKN0YeHne

—| [aBaTb 3aBELOMO JI0XKHOE 3aK/N4eHne

pasrnaLlaTh fjaHHbIe NPeBapUTeNbLHONO PaceneaoBaHiAs, CTaBLINE U3BECTHBIMM EMY B CBSA3M
C Y4aCTMEM B YrONOBHOM fENe B Ka4eCTBE SKCMEPTa, ECTN OH Gbir 06 3TOM 3apaHee npeaynpexaeH

—| YKNOHATLCA OT ABKW NO BbI30BaM [103HaBaTENA, CNeA0BaTENA UMK B CyL

Cxema 1.33. OkcnepT
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Cneuunanuct — nuuo, obnagaioLlee cneymanbHbIMA 3HAHUAMU,
npuBJIeKaeMoe K y4acTuIo B npoLeccyalrnbHbIX 4eNCTBUSAX B NOpsiaKe,
ycTaHoBneHHom YK P®, ons cogencTems B 06Hapy>XXeHUM, 3aKpenneHum
M U3bATUN NPEAMETOB U AOKYMEHTOB, MPMMEHEHUM TEXHUYECKUX CPeAcCTB
B UCC/ieJOBaHUN MaTepuasioB YyrosloBHOro Aena, AJis NoCTaHOBKU BOMNPOCOB
JKCNepTy, a TaKXe AN pa3bsCHEHUSA CTOPOHAM U Cyay BOMPOCOB, BXOAALLMNX
B ero npodeccroHanbHy0 KOMNEeTeHUUo

— Cneuunanuct Bnpase:

0TKa3aTbCs 0T y4acTUA B MPOWU3BOACTBE MO YrONOBHOMY AENY, ECIIU OH He 06nafaeT
COOTBETCTBYHOLMMI CTIELMaNbHBIMIA 3HAHUSMU

3a/jaBatb BONPOCHI y4aCTHUKAM CNEACTBEHHOMO AeCTBUA C paspeLLeHns J0o3HaBatens,
cnefosarend u cyaa

3HaKOMUTLCS C MPOTOKO/OM CIIEACTBEHHOTO [ENCTBUS, B KOTOPOM OH Y4acTBOBAJ, U [ienarb
3afABNEHNA 1N 3aMeYaHUsA, KOTOPbIe NOANEXaT 3aHECEHUI0 B NPOTOKON

NPUHOCUTB Xanobbl Ha JeicTBUs (6E3LEeNCTBIE) U PELLUeHN [03HABATENA, Clef0BaTens,
NPOKypopa ¥ cyaa, OrpaHNymMBaoLLMe ero npasa

— Cneyuanuct He Bnpase: |

—| YKNOHATLCA OT ABKWU NO BbI30BAM [103HaBATENSA, CNEA0BATENSA U B CYA |

pasrnaiuarb JaHHbIE NPEABaPUTENILHOTO PACCe0BaHIs, CTABLLME eMy U3BECTHLIMU B CBA3N
—  Cy4acTMeM B NPOM3BOCTBE M0 YrONOBHOMY [EMy B KAYECTBE CTIGLMAnMCTa, eCrl OH Bbin
06 9TOM 3apaHee NPeaynpexaeH

Cxema 1.34. Cneumnanuct

MepeBoA4YUK — NULLO, NPUBNIEKAEMOE K yHaCTHUIO B YrOJIOBHOM
CYAOMNpPON3BOACTBE B cry4asx, npeaycmoTpeHHbix YIK P®, cBo6oaHO
BnajetoLLee A3bIKOM, 3HaHUe KOTOPOro Heo6xoAUMo ANna nepesopa.

O HasHa4YyeHUM nuua NepeBoA4YUKOM fO3HaBaTesb, CriefAoBaTesb MU CYAbs
BbIHOCUT NOCTaHOBJIEHWeE, a CYA — onpepesneHne

— Cneuuanuct Bnpase: |

—| 3a/laBaTb BONPOCHI y4aCTHNKAM YyronoBHOro Cyqonpon3BoAcTBa B LIENAX YTOHHEHNUA nepesoja |

3HAKOMUTBLCS C MPOTOKOSIOM CEACTBEHHOTO [ECTBUS, B KOTOPOM OH Y4aCTBOBAJ, & TAKXKE
— C NPOTOKONOM CynebHOro 3acefaHns 1 Aenatb 3ameyaHust o NOBOAY NPABUALHOCTI 3anncK
nepesoja, noanexatine 3aHeCEHNIO B MPOTOKON
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OKkoHuaHue cxembl

|_ NPUHOCUTB Xanobbl Ha AencTBUs (6E3AENCTBUE) U PELLEHNs A03HaBaTENs, CleaoBarens,
NpOKypopa 1 CyAa, OrpaHn4uBaoLLve ero npasa

lNepeBoa4uK He BNpase: |

—| OCYLLECTBNATH 3aBEJOMO HEMPaBUMbHbIA NEPeBOf |

pasrnaluarb JaHHble NPeABapUTENbHOrO Paccie0BaHus, CTaBLLNG MY U3BECTHBIMY B CBA3N
— ¢ yvacTiem B NPOM3BOACTBE MO YrONOBHOMY fEMNy B KAYECTBE NEepeBoAYMKa, ECIIN OH Obin
06 3TOM 3apaHee NPeaynpexaeH

—| YKNOHATLCA OT ABKM NO BbI30BaM [103HaBaTeNdA, CNea0BaTensd unn B cya

Cxema 1.35. MNepeBogynk

MoHATON — He 3aMHTepecoBaHHOE B UCXOfe YroJIOBHOIO Aena Nvuo,
npuBNieKaemMoe fo3HaBaTesnem, criegoBaTenemM s yAoCcToBepeHus dpakTa
Npou3BOACTBA CNeACTBEHHOrO JEeNCTBUSI, a TAKXKe COAEepXKaHUs, Xxoaa
M pe3ynbTaToB C/IeACTBEHHOrO AEACTBUSA

— lMousATON BNpase:

y4acTBOBATH B CNEACTBEHHOM JEINCTBUM 1 [ieNnatb Mo NOBOLY CNEACTBEHHOTO AE/ACTBUSA
3anaBNeHNA 1 3aMe4vaHua, noanexallne 3aHeCeH0 B MPOTOKON

3HaKOMUTLCS C NPOTOKOMIOM CIIEACTBEHHOr0 IENCTBIS, B MPOU3BOACTBE KOTOPOrO OH
y4acTeoBan

MPUHOCUTB XaNnobbl Ha [eicTBIA (6e3AENCTBIE) U PELUeHNs J03HaBaTeNs, CneaoBarens
11 IPOKYPOpa, OrpaH14MBaIOLLNE €ro Npasa

— ToHATOl He BNpase: |

—| YKNOHATLCA OT ABKW NO BbI30BAM [103HaBATENSA, CNeAoBartens uin B cyq |

pasrralatb JaHHble NpeABapuTenbHOrO PaccnefoBaHms, eCiiv OH Gbin 06 3TOM 3apaHee
npefynpexaeH

— oHATbLIMKM HE MOryYT ObITb: |

HECOBEPLLEHHONETHNE |

11

Y4aCTHUKM YrONOBHOIO CYAONPON3BOACTBA, UX ONN3KIE POLCTBEHHUKI U POLCTBEHHUKN |
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|

PabOTHUKW OPraHoB UCMONHUTENIbHON BNACTH, HALleNEeHHbIE B COOTBETCTBUN C (PeaepanbHbIM
3aKOHOM MOTHOMOYMAMM MO OCYLLECTBIEHINIO ONEPATUBHO-PO3bICKHON LEATENLHOCTU U (UNK)
npeaBapuTenbHOro paccnenoBaHna

Cxema 1.36. lNonsiTon

O6cTOoATENbCTBA, UCKIIOYAIOLLME yYacThe B YroJIOBHOM CY[O0NPOU3BOACTBE |

-

06CTOATENLCTBRA, UCKHOYAIOLLNE y4acTie B NPOM3BOACTBE MO YronioBHOMY Aeny |

Cynbsi, NPOKypOp, CrejjoBarenb, J03HaBaTesb He MOXET y4acTBOBaTh B NPOU3BOACTBE
M0 YronoBHOMY fieny:

CNN OH SIBMSIETCA NOTEPNEBLUNM, FPAKAAHCKUM UCTLIOM, FPXKAAHCKUM OTBETYUKOM Wi
CBWZIETENEM MO JAHHOMY YrONOBHOMY Zeny

CNN OH Y4aCTBOBAN B KA4ECTBE NPUCSIKHOTO 3acefaTens, akcnepTa, Creuuanucra,
nepeBofYMKa, MOHSTOr0, CEKPETaps CyAe6HOr0 3acefaHus, 3aLUTHIKA, 3aKOHHOMO
Npe/cTaBuTeNs No03peBaeMoro, 06BMHAEMOrO, NPEACTABUTENS NOTEPNEBLLETO, MPaXAAHCKOTO
ICTLA UM TPAXAAHCKOTO OTBETYMKA, @ CyAbs TAKXKEe — B KAYECTBE [O3HABATENS, Ciej0BaTeNs,
NpOKypopa B NPOU3BOACTBE MO AaHHOMY YTONOBHOMY [ieny

CNN OH SABNSETCS GNIM3KIAM POLICTBEHHUKOM MW POACTBEHHUKOM NIH060T0 13 Y4aCTHUKOB
MPON3BOACTBA MO JAHHOMY YrOIOBHOMY Aeny

|| ecnn umetoTcs nHble 06CTOATENBCTBA, AAOLLE OCHOBAHMWE Nofaratk, Y4T0 OH INYHO NPAMO UMK

KOCBEHHO 3alHTEPECOBaH B MCXO/le AAHHOIO YronoBHOMoO Aena

HegonycTumMoCTb y4acTus B NPOM3BOLCTBE M0 YroNoBHOMY ANy L, NOANEXALLNX OTBOAY

Mp1 HanM4MM OCHOBAHWIA 15 OTBOAA Cy/bs, NPOKYPOP, CNeA0BaTeNb, 03HABATENb, CEKPETaph
cyneGHOro 3acefjaHus, NepeBoauMK, 3KCNEpT, CrIeLUanucT, 3allUTHIK, a TAKXKe NpeacTaBuTeni
MoTEPMEBLLETO, MPXAAHCKOTO UCTLA UM TPaXKAAHCKOTO OTBETYMKA 0013aHbI YCTPAHNTLCS
OT y4acTuisi B NPOM3BO/CTBE MO YrONOBHOMY Jeny

B cnyyae ecnu nuua He yCTPAHUANCH OT y4acTus B NPOU3BOACTBE MO YrONOBHOMY [eNy, 0TBOS
VM MOXET ObITb 3a51BNEH NOA03PEBAEMbIM, 0OBUHAEMbIM, €r0 3aKOHHbIM NPELCTABUTENEM,
3ALLUMTHUKOM, a TaKXKe rOCyLApPCTBEHHbIM 0OBUHIUTENEM, NOTEPMEBLLNM, FPAXAAHCKUM UCTLIOM,
IPaXAAHCKUM OTBETHUKOM UM UX NPELCTABUTENAMMN
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HenonyctumocTb NOBTOPHOTO Y4acTus CyAbi B PACCMOTPEHWI YTOMOBHOIO Aena

Cynbsi, NPMHUMABLLNI y4acTue B PACCMOTPEHMIA YTONOBHOMO Jgna B Cyfie NepBOii MHCTaHLK,
He MOXET y4acTBOBaTb B PACCMOTPEHNM AAHHOMO YFOMOBHOIO AIENa B CyAie BTOPOIl NHCTAHLNM
UNK B NOPSIAIKE HAA30pa, @ PaBHO Y4acTBOBATL B HOBOM PACCMOTPEHIAW YrONOBHOTO 1eNa B cyae
nepBOil NN BTOPOIl MHCTAHLMM NGO B MOPSAAKE HA30Pa B Cly4ae OTMEHbI BbIHECEHHBIX C ET0
y4acTuem NpuroBopa, a Takke onpefeneHus, NOCTaHOBNEHNA O NPEKPALLIEHIN YroN0BHOTO ieNa

Cynbsi, NPUHUMABLLWIA y4acTVe B PaCCMOTPEHUM YTONIOBHOTO [ENa B Cy/e BTOPOW MHCTaHLMMN,
|| He MOXeT y4acTBOBaTb B PACCMOTPEHMY STOTO YTOMOBHOTO AeNa B Cy/e NepBOii MHCTAHLMN UK
B NOpsiAiKe HaZ30pa, a PaBHO B HOBOM PAcCMOTPEHUN TOTO Xe AeNa B CYfe BTOPO UHCTaHLAN
nocsne 0TMeHbI NPUroBOPa, ONPEAENeHIs, MOCTAHOBNEHNS, BLIHECEHHOIO C €ro y4acTuem

Cynbsi, NPUHUMABLUWIA y4acTve B PaCCMOTPEHMI YTONOBHOMO Aiefa B MOPsiAKe Haa3opa,
| | He MOXeT y4acTBoBaTb B PaCCMOTPEHIM TOTO Xe YroN0BHOTO feN1a B Cyae NepBoi U BTOpoit
NHCTAHLNM

06CTOATENLCTBA, UCKNOYAOLLNE Y4ACTUE B NPOU3BOACTBE MO YrONOBHOMY [Ny 3aLUUTHUKA,
npeacTaBUTENS NOTEPNEBLUEro, rPaXXAaHCKOro UCTLUA UK rpaXKAaHCKOro OTBETYMKA

3alUNTHUK, NPEACTaBUTENb NOTEPNEBLLETO, MPAXXAAHCKOTO UCTLA MU FPXAAHCKOr0 OTBETYMKA
He BnpaBe y4acTBOBaTL B NPOWU3BOJCTBE MO YroI0BHOMY [iENy, €CNK OH:

paHee y4acTBOBasl B MPOM3BO/CTBE MO JaHHOMY YronOBHOMY AENY B KA4ECTBE CYfbMU,
NpoKypopa, CllefoBarens, J03HaBaTeNs, CeKpeTaps Cyae6HOro 3acedaHus, CBUAETENs, IKCnepTa,
creumanincTa, NepeBoaYMKa U NoHAToro

ABNAETCH GNU3KNM POACTBEHHUKOM MW POLICTBEHHUKOM Cyfbl, MPOKYPOPa, ClefoBatens,
[l03HaBaTeNs, CeKpeTaps cynebHOro 3acefanus, NPUHUMABLLEO NGO NPUHAMAIOLLETO Y4acThe
B NPOW3BOACTBE MO JJAHHOMY YrONOBHOMY [Ny, UNW NULA, UHTEPECH! KOTOPOro NpPOTUBOpEYar

VHTEPECaM Y4aCTHMKA YrofOBHOIO CyAoNpON3BOACTBA, 3aKHOUMUBLLENO C HAM COrnalleHme
06 OKa3aH1M 3aLLMTbI

0Ka3bIBAET MNN PaHeE 0Ka3blBas OPUANYECKYH MOMOLLb JIULY, MHTEPECHI KOTOPOrO
NpOTMBOpEYAT MHTEPECaM 3aLLULLIAEMOr0 UM NOA03PEBAEMOr0, 0GBUHAEMOrO NGO
NpeACTaBAsSEMOr0 MM MOTEPMEBLLEro, FPaXAAHCKOr0 UCTLA, FPXKAAHCKOMO OTBETYMKA

Cxema 1.37. O6CTOATENLCTBA, UCKIOYAIOLLME YHACTUE B YrONOBHOM
CyAOMpPON3BOACTBE
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Mpu nponsBoaCcTBE MO YrosIOBHOMY Aerly rnopsexar AoKa3bIiBaHUIo:

| c06bITWE NPECTYNNEHNs (BPeMs, MeCTo, Cnocob 1 pyrue 06CTOATENbCTBA COBEPLLEHUS
MPECTynieHus)

BMHOBHOCTb /LA B COBEPLUEHNN MPECTYNEHNS, (DOPMA €ro BUHbI U MOTUBbI |

06CTOATENLCTBA, XaPAKTEPU3YHOLLNE IMYHOCTL 0OBUHAEMOTO |

06CTOATENbCTBA, UCKKOHAIOLNE NPECTYMHOCTb U HAKA3yeMOCTb AesHNs |

_|
-
- XapaKTep 4 pasmep BPe/a, NPU4MHEHHOTO NPeCTynNeHvem |
|
-

00CTOATENbCTBA, CMAYAOLLIME 1 OTATYAIOLLNE HAKA3aHUe |

00CTOATENLCTBA, KOTOPbIE MOTYT NOBMEYL 3 CO60I 0CBOOGOXAEHNE OT YrOf0BHON OTBETCTBEHHOCTY
1N Haka3aHus

00CTOATENbCTRA, MOATBEPKAAIOLLME, HTO UMYLLIECTBO, NOANEXALLEe KOHAMCKALW, NONYYeHO

B pe3yrbTaTe COBEPLLEHs NPECTYNEHNS U SBNSIETCS A0XOAAMMA OT 3TOr0 MMYLLECTBA NGO

— 1CMONb30BaNnoCh UNK NPeHa3HAYanoch Ans MCNonb30BaHIS B KA4ECTBE Opyaus NPECTyNNeHns o ans

(huHaHCMPOBaHKSi TEPPOPK3MA, OPraHN30BaHHOI rPYNbl, HE3AKOHHOTO BOOPY)XEHHOrO (DOPMMPOBAHIAS,
MPECTYNHOI0 COOBLLECTBA (MPECTYMHON OpraHm3aLmum)

—| 06CTOATENbCTBA, CMOCOOCTBOBABLLNE COBEPLUEHNIO NPECTYNNEHUS

Cxema 1.38. O6cToaTeNnbCTBA, noanexalimne 0oKasbiBaHuo
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Hoka3saTenbcTBaMu Mo yronoBHOMY fieny SIBASAIOTCA Nto6ble cBefeHus,
Ha OCHOBE KOTOPbIX CYAl, NPOKYpOp, CnefoBarternb, fOo3HaBaTeNb B NopsaKe,
onpepeneHHom YIMK P®, yctaHaBnMBaeT Hanu4ue unm oTcyTcTeue
06CcTOATENbCTB, NOANeXaLMX AOKa3bIBaHUIO NPU NPOM3BOACTBE
M0 YyrosioBHOMY AeJly, a TaK)XXe UHbIX 06CTOATENbCTB, UMEIOLLUX 3HaYEeHue
ANs yronosHoro gena. B kayecTBe foKka3aTenbCTB AONyCKalOTCS:

NOKa3aHus NoLo3peBaemMoro, 06BUHAEMOr0

NoKa3aHus NOf03PEeBaEMOr0 — CBEAEHNS, COOBLLEHHbIE MM Ha A0NPOCE, NPOBEEHHOM B X0fie
n0Ccyne6HOro Npon3BoACTBa

MOKa3aH1s 06BUHAEMOrO — CBEJIEHUs, COOGLLEHHbIE MM HA JONPOCE, NPOBEAEHHOM
B X0/1€ J0CYAEe6HOM0 Npou3BoACTBa. Mpn3HaHNe 06BUHAEMbIM CBOEN BUHbI B COBEPLUEHMIA
MPECTYNNEHNS MOXET ObITb MONOXKEHO B OCHOBY 0GBIUHEHNS NLLIL NPY NOATBEPXKAEHNM ET0
BUHOBHOCTY COBOKYMHOCTbH) MEHLLNXCS MO YTONOBHOMY [iEfy 0Ka3aTesNbCTB

Nnoka3aHus noTepnesLLero, CBUAETENA

MOKa3aHus NoTepneBLIero — CBeAEHMs, COOOLLEHHbIE UM Ha JONPOCE, NPOBEEHHOM B X04€
N0cyae6HOro NPoOWU3BOACTBA MO YrONOBHOMY AeNy Unu B cyae. MotepneBLunii MOXET ObITh
N0NPOLLEH 0 Nto6bIX 06CTOATENbCTBAX, NOANGKALLMX JOKa3bIBAHNIO MPU NPOU3BOACTBE
M0 YrofioBHOMY Aiefly, B TOM YUC/E O CBOMX B3aWMOOTHOLLEHUSX C NOJ03PEBaeMbIM,
06BUHSAEMbIM

NoKasaHus CBUAETENs — CBEAEHMA, COOOLLEHHbIE MM Ha [ONPOCE, NPOBELEHHOM B X0
[0Cyne6HOro NpoKu3BOACTBA MO YrONOBHOMY fieny Ui B cyae. CBUAETeNb MOXET ObITh
LOMPOLLEH 0 Nt06bIX OTHOCALLMXCA K YrONOBHOMY [iefly 06CTOATENLCTBAX, B TOM YUC/e

0 JINYHOCTYU 06BUHSEMOrO, NOTEPNEBLLENO U CBOMX B3AMMOOTHOLLIEHUAX C HUMM U ApYrAMU
CBUAeTeNnamu

3aKJII04€EHNE U NOKa3aHUA 3KcnepTa

3aK/TI04EHME IKCMEPTa — NPE/CTaBEHHbIE B MACBMEHHOM BUAE COEPKaHNe UCCef0BaHNS
11 BbIBO/IbI MO BOMPOCAM, NOCTaBMEHHbIM Nepej 3KCMepTOM NLOM, BeayLLMM Npou3BOACTBO
Mo YronoBHOMY fiefly, K CTOPOHAMK

NoKa3aHua aKcnepta — CBeJeHNs, COOOLLEHHbIE UM HA AONPOCE, NPOBEAEHHOM nocne
Nnony4eHnsa ero 3akno4eHna, B LENAx pasbACHEHUA UK YTOYHEHNA NaHHOIO 3akNi4eHna

3ak/to4eHne 1 nokasaHua cneynanmcra

3aKI4eHne cneumanncta — npeacTaBieHHOE B MMCbMEHHOM BUAE CYXXAEHWNE MO BONPOCaM,
NOCTaBNIEHHbIM NepeA cneynanicTom CTopoHaMmn
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NOKa3aHua cneunanncTa — CBeAeHMs, COOBLLEHHbIE UM Ha [ONPoce 06 06CTOATENbCTBAX,
TpebyoLLMX CreLnanbHbIX NO3HaHUNA, a TaKXKe PasbACHEHIS CBOETO MHEHUS

_|

BELLECTBEHHbIE A0KA3aTENbCTBA

_|

KOTOPbIE CYXUIVY OPYLUAMI NPECTYNEHNS NN COXPAHWUAW Ha cebe crelbl NPecTynneHus

|

BeLwecTBeHHbIMI [l0Ka3aTeNbCTBAMI NPU3HAOTCA JI0ObIE NMPELMETbI: |

Ha KOTOpbIe ObINK HanpaBeHbl NPECTyNHbIe AeNCTBUA

|

[OEHbr, LEHHOCTU U HOE UMYLLIECTBO, NOJTy4EeHHbIE B PE3YNbTaTe COBEPLLUEHNA NPECTYNIEHNA |

HbIE NPEAMETbI 1 JOKYMEHTbI, KOTOPbIE MOTYT CAYXXUTh CPEACTBAMY ANst 06HAPYKEHUS
NPECTYNNEHNs 1 YCTaHOBINEHWUsi 0GCTOSTENBCTB YrONOBHOMO Aena

_|

NPOTOKObI CIEACTBEHHbIX 1 CYAEOHbIX AeACTBMIA |

WHbIE JOKYMEHTbI |

VIHble [OKYMEHTbI AOMYCKAKOTCA B KA4ECTBE [0KA3ATENbCTB, ECMN U3NOXKEHHBIE B HUX CBEAEHNS
UMEIT 3HAYEHIE NS YCTAHOBMEHUS 06CTOATENLCTB

[loKyMEHTbI MOTYT COfiepXKaTh CBEAEHMS, 3aCKCUPOBaHHbIE KaK B MMCbMEHHOM, TaK 11 B IHOM
BuAe. K HIUM MOryT OTHOCUTLCS MaTepuanbl hoTO- U KUHOCHEMKM, ayano- v BUe03anucu
11 MHbIe HOCUTENY MHEDOPMALMK, NONYYEHHbIE, UCTPEOOBAHHBIE UMK NPEACTABNEHHbIE
B NoOpsike, ycTaHoBneHHoOM YK PO

[lokyMeHTbI NPUOBLLAKOTCA K MaTepu1anam yrojioBHOMO Jefia U XPaHATCA B TEHEHWE BCETO CPOKa
€ro xpaHeHnus. o xofaraiicTBy 3akOHHOMO Bafenblia U3bsATble U NPUOBLLEHHbIE K YTONOBHOMY
[ieny JOKYMEHTbI UAN UX KOMWW MOTYT 6bITb NepesaHbl emy

Cxema 1.39. JokazaTenscrea
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[loka3aTenbcTBa, NOJly4YeHHble C HapyLieHnem Tpe6osaHun YMK PP,
ABNAIOTCA HeponycTuMbiMU. HeponycTumMble fokasaTtenbCcTBa He UMEloT
IOPUANYECKON CUJIbI U HE MOTYT GbITb NONI0XEHbl B OCHOBY O6BUHEHMS,
a Tak)Xe UCnosib30BaThCA ANA AOKa3biBaHUS NO60ro N3 06CToATeNbCTB,

nognexawux gokasbsisaHuio. K HegonycTumbIM floKka3aTenbCcTBam
OTHOCATCS:

noKasaHus Nof03pPeBaeMoro, 0GBMHAEMOrO, IaHHbIE B X0/ A0CYAe6GHOr0 Npou3BOACTBA
— 10 YronoBHOMY A€ny B OTCYTCTBME 3aLLMTHIKA, BKKOYas Cyyan 0TKasa OT 3aLluUTHIKA,
11 HE NO/ATBEPKAEHHBIE NOJ03PEBAEMbIM, 0GBUHAEMbIM B Cy/e

NoKa3aHUA NoTepneBLUEro, CBUAETENA, OCHOBAHHbIE Ha forake, NPEANOIOXKEHNN, CNYXe, a TAKXKE
M10Ka3aHus CBUAETENS, KOTOPbIN HE MOXET YKa3aTb UCTOYHUK CBOEI OCBEAOMIIEHHOCTH

—| Hble 0Ka3aTeNbCTBa, NONYYEHHbIE C HapyLLeHuem Tpedosanuin YITK PO

Cxema 1.40. HepgonycTuMble fokasaTenbcTsa

JokasbiBaHUue

— Co6upaHue goka3aTenbciB

— 3aLUMTHIK BrpaBe COOMPaTh [0Ka3aTenbcTea MyTem:

—| nony4eHns NpeaMeToB, JOKYMEHTOB U UHbIX CBEAEHNI

onpoca nny ¢ nx cornacua

CTPE6OBAHMS CNIPaBOK, XapaKTEPUCTUK, UHbIX JOKYMEHTOB OT OpraHoB rocyaapCcTBEHHON
B/IaCTH, OPraHoB MECTHOTO CaMOyMPaBMEHNs, 0GLUECTBEHHbIX 0GbEANHEHNI
11 OpraHn3aLuii, KOTopble 0693aHbl NPEOCTaBNSTL 3anpallBaeMble JOKYMEHTbI
UK UX KOMWN

Co6upaHue 40Ka3aTeNbCTB OCYLLECTBSETCS B X0/€ YrOf0BHOM CyA0NpOU3BOACTBA
—  [103HaBaTtenieM, cnefosatenem, NPOKypopoMm 1 Cynom nyTeM NponU3BO/ACTBA CEACTBEHHbIX
1 UHbIX NPOLECCYaNibHbIX AECTBIIA

[Topo3peBaeMmblii, 06BUHAEMbINA, @ TAKXKE NOTEPNEBLLNIA, TPOXAAHCKNIA UCTEL, FPaXAaHCKUIA
——  OTBETYWK 11 UX NPEACTABUTENI BNipaBe coOUPaTh 1 NPEACTaBNATb MUCbMEHHbIE [JOKYMEHTbI
1 NpeaMeTbl 1S NPUOGLLIEHNS UX K YTOMOBHOMY [IENly B Ka4YeCTBe [J0Ka3aTenbCTB
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MpoBepka foka3aTenLcTs

MpoBepka 10Ka3aTesbCTB NPOU3BOANTCS 03HABATENEM, CIIEL0BATENEM, TPOKYPOPOM, CYA0M
| | nytem conocTasnexus ux ¢ ApyrumMn JoKasatenbCTBaMiIA, UMEIOLLIMMIACA B YTOMOBHOM feNe,
a TAKXKE YCTAHOBMEHMS X UCTOYHUKOB, MONYYEHNS UHBIX [10KA3ATESbCTB, NOATBEPKAAOLIMX
UK ONPOBEPTaoLLMX NPOBEPSAEMOE [I0KA3aTeNbCTBO

OueHKa foKa3aTenbCTB

Kaxgoe 0ka3aTenbCTBO NOAMEXUT OLEHKE C TOYKW 3PEHNS OTHOCUMOCTHA, Z10MYCTUMOCTH,
JI0CTOBEPHOCTY, @ BCE COBPAHHbIE [J0KA3aTenbCTBa B COBOKYMHOCT — [0CTAaTOMHOCTY 1A
pa3peLIeHa YronoBHOro Aena

lpokypop, cnefoBatenb, f03HaBaTeNb BPaBe NpPU3HATh [0KA3aTeNbCTBO HELOMYCTUMbIM
| 10 X0JaTaiicTBy NoJj03peBaeMoro, 06BIUHSEMOTO UK N0 COGCTBEHHON UHNLMATUBE.
[loKazatenbCTBO, NPU3HAHHOE HEAOMYCTUMBIM, HE MOAJIEXUT BKIKOYEHNO B 0OBUHNTENbHOE
3aKJT0YEHIE UNN 0GBUHUTENbHBIA aKT

I Cyn Brpase NpuU3Hatb J0Ka3atenbCTBO HELOMYCTUMbIM MO X0A4ATaCTBY CTOPOH UNN
N0 COBCTBEHHON MHULNATUBE

Cxema 1.41. [JokasbiBaHue

3apepxaHue nogo3peBaemMoro |

—| OcHoBaHUA 3afiepXaHins NOJ03PEBAEMOr0 |
|

OpraH f103HaHWsl, J03HaBaTeNb, CNef0BaTeNb BrPaBe 3afepXxaTb UL N0 NOJ03PEHINIO
B COBEPLLEHMI NPECTYNNEHNA, 32 KOTOPOE MOXET BbITh HA3HAYEHO HAKa3aHWe B BUAE NULLIEHNS
€B0GO/bI, NPY HANUYMI OJIHOTO U3 CIEAYIOLLMX OCHOBAHMIA:

KOr/ja 370 JINL0 3aCTUTHYTO NPY COBEPLUEHIN NPECTYMNEHNA UNN HEMOCPEACTBEHHO MOCAE Ero
COBEpLLEHNS

KOTZ1a MOTEPMEBLUME UMK O4EBUALLI YKaXYT Ha JaHHOE JIL0 KaK Ha COBEPLUMBLLEE
npecTynnexue

KOrfia Ha 3TOM JULE UK €r0 OAEXAE, MPYU HEM UAN B €70 XUAKLLE BYLYT 06HAPYXXeHb! ABHbIE
Cnefibl NpecTynnexHuna

lMopspok 3aaepXanns noao3pesaemoro

locne focTaBnenns No403peBaemMoro B 0praH L03HaHWA UK K CNEL0BATENI0 B CPOK He 6onee
3 4acoB [OMKeH ObITb COCTABIEH NPOTOKON 3aAepKaHus
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OxoHuaHue cxembl

| 0 npon3BeAeHHOM 3a[iepXxaHni OpraH J03HaHWsA, A03HABATENb UK CRefoBaTenb 0693aH
C006LLMTL NPOKYPOPY B NUCbMEHHOM BUAE B TE4EHWe 12 4acoB C MOMEHTA 3afepXXaHus
nogospesaemoro

— OcHoBaHus 0CBOOOXAEHMS NOJ03PEBAEMOrO

— Mozo3peBaemblii NOANEXMT 0CBOOOXKAEHMIO NO NOCTAHOBAEHNIO A03HABATENS UNN
cneposarens, ecnu:

—| He NoATBEPAMNOCH NOA03PEHNE B COBEPLLEHUN NPECTYNNEHNA |

OTCYTCTBYIOT OCHOBaHWUSI MPUMEHEHIUst K HEMY Mepbl MPECEeYeHus B BUAE 3aKN04eHus
Mof CTpaXxy

—| 3a/iepXKaHie 6b110 NPOU3BEAEHO C HAPYLIEHNEM TPe6OBaHMIn 3aKOHOAATENbCTBA

[To ncte4eHnn 48 4acos ¢ MOMEHTA 3aZiepKaHns NOLO3PEBAEMbIN MOANEXNT 0CBOBOXAEHUIO,
—— ecnu B OTHOLLEHUY €0 He 6blna u3bpaHa Mepa NpeceveHus B BUAe 3aky4eHus nog cTpaxy
NGO cyn He NPOANNA CPOK 3afepKaHns

— YBefjoMnenue o 3agepxaHuu nofo3pesaemoro

[lo3HaBatenb, cnefoBaTesb He No3aHee 12 4acoB ¢ MOMEHTA 3afiepXaHns N0J03PEBAEMOTO
YBEOMIAET KOrO-NM60 13 6NIN3KIX POACTBEHHIKOB, a MPU WX OTCYTCTBUM — APYTUX
POZICTBEHHUKOB WA NPELOCTABNAET BOMOXKHOCTL TAKOr0 YBEAOMIEHNS CAaMOMY
nof03peBaeMomy

Mpu 3aaepKaHnm NOL03PEBAEMOTO, SBNAOLLETOCS BOEHHOCTYXXALLWUM, 06 3TOM YBEOMMSETCS
—  KOMaH[0BaHIe BOUHCKOI YacT, a B CIy4ae 3afiepXkaHis COTPYAHNKA OpraHa BHYTPEHHUX
18N — HavanbHIUK opraHa, B KOTOPOM MPOXOAUT CRyXOY YKasaHHbIA COTPYAHMK

[Mpu 3aaepXXaHum NOA03PEBAEMOTO, ABIAIOLLErOCSH Y71EHOM 00LLECTBEHHON HAbMHOAATENbHON

| komuccun, 06pa3oBaHHOI B COOTBETCTBIM C 3aKOHOAATENLCTBOM P®, 06 3TOM YBEAOMAAIOTCS

cekpeTapb 06LecTBeHHOI nanatbl PO 1 cooTBETCTBYIOLIAs 06LLECTBEHHAs HabntoaaTenbHas
Komumecens

Ecnu nogo3pesaemblil ABNAETCS rpaXAaHUHOM UK NOAAAHHBIM JPYroro rocynapcrea,
TO yBELOMJIAETCA NOCONLCTBO MU KOHCYNbCTBO 3TOM0 rocyaapcTea

Mp1 HEOBXOAMMOCTY COXPAHEHNS B MHTEPECAX NPe/BAPUTENLHOTO PAccne0BaHus B TaiiHe
— hakTa 3afiepKaHns yBEAOMIIEHNE C COTaciist MPOKYPOpPa MOXKET He MPOU3BOAUTBCS,
3a UCKMIOYEHMEM CIly4aeB Koraa nofj03peBaemblil SBNAETCS HECOBEPLLUEHHONETHIM

Cxema 1.42. 3agepxxaHve nogo3peBaemoro
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OcHoBaHUA U NOPAAOK M36pPaHUa Mepbl NpecevyeHns

[lo3Hasarenb, cnefoBatenb, a Takxe CyA B NpeAenax npefocTaBieHHbIX MM NOAHOMO4MIA Bpase
— n36parb 06BUHAEMOMY, NO[03PEBAEMOMY OfIHY U3 MEp Npeceyerus, npeaycmoTperHbIx YITK PO,
NpY HaNN4UN [OCTATOYHbIX OCHOBAHWIA NOMAraTh, YT0 06BUHAEMbIA, MOL03PEBAEMBbIIA:

—| CKPOETCA OT A03HAHWA, NPEBAPUTENBHOIO CNEACTBAA UNi cyaa |

—| MOXET NPOJO0XKATb 3aHMMATLCA NPECTYMHON AEATENbHOCTbIO |

|| MOXET yrpoxarb CBUAETENI0, MHbIM Y4ACTHUKAM YTONOBHOO CY0NPOU3BOACTBA, YHUHTOXMUTh
[I0Ka3aTesbCTBa 160 MHBIM MyTEM BOCTIPENSTCTBOBATL MPOU3BOACTBY MO YrOOBHOMY AENY

[pn peLueHnn BONpoca 0 HEO6XOAMMOCTM N3BPAHNS MEPbI NTPECEYEHIS B OTHOLLEHNN
—1 NoAo3peBaemMoro unu 00BMHAEMOTO B COBEpLUEHUN NpecTynneHns n onpeaeneHna ee snaa npu
Han4n OCHOBaHUI 15 36paHNs MepbI NPECEYEHNs! JOMKHbI Y4NTbIBATLCA:

—| TAXKECTb NPECTYNNIEHNA

CBEIEHNS O MYHOCTY NOJ03PEBAEMOTO UMM OBBMHSEMOTO, Er0 BO3PACT, COCTOSIHUE 3[0POBbA,
CEMEITHOe NONOXKEHWE, PO/ 3aHATUI 1 [Ipyrve 06CTOATeNbCTBA

— 1136paHue mepbl NPeceyeHmns B OTHOLLEHMM NOA03PEBAEMOTO:

B UCKNKOYUTENBHBIX CAYYasX NPU HANUYAN OCHOBAHWIA Ans u36paHus Mepbl NpeceyeHuns
Mepa Npece4eHns MOXeT O6bITb N36paHa B OTHOLLIEHUI NOJ03PEeBaEMOro. [pu 3TomM 06BUHEHVE
LOMKHO ObITb NPELbABIEHO NOA03PEBaeMOMY He no3aHee 10 CyTOK ¢ MOMEHTa NPUMEHEHMs
Mepbl NPeceveHuns, a ecriv NoA03PeBaemblil ObIN 3a[ePXKaH, a 3aTeM 3aK/I04eH N0 CTPaxy, —
B TOT XK€ CPOK C MOMEHTa 3afiepaHust. Ecnu B aT0T CpOK 06BUHEHIE He ByaeT NPeabaBNEHo,

TO Mepa npecev4eHna HeMEANEHHO OTMEHAETCA

06BMHEHNE B COBEPLLIEHIN XOTS 6bl OLHOTO N3 CedyOLLMX NPECTYNNEHNIA: TePPOPUCTUYECKUIA
aKT, COIeCTBIE TEPPOPUCTUHECKON AeATENbHOCTY, 3aXBaT 3aIOXHNKA, OpraHu3aLus
HE3aKOHHO0 BOOPYXXEHHOTO (DOPMMPOBAHUA UMK YHaCTIe B HEM, BaHAUTI3M, OpraHn3aLms
MPECTYNHOro Co06LLEeCTBa (MPECTYNHON OpraHn3aLmm) Unu y4actine B Hem (Hen),

nocAraTeNibCTBO Ha XW3Hb FOCYAAPCTBEHHOTO NN OBLLECTBEHHOTO AEATENS, HACUIbCTBEHHBII
3axBar BNACTW UMW HACUNbCTBEHHOE YEPXKaHWE BNACTU, BOOPYXXEHHbI MATEX, AUBEPCUS,

HanafieHne Ha nnL, NI Y4peXXaeHuns, KOTopble Nomb3yHTC MEeXAYHAPOAHON 3aLLNTON AOMKHO
6bITb NPEAbSBNEHO NOLO3PEBAEMOMY, B OTHOLLIEHWI KOTOPOrO 13BpaHa Mepa NpeceyeHus,

He no3aHee 30 CYTOK C MOMEHTa NPUMEHEHNst MepPbI MPECEYEHNs, a ECAIN NOL03PEBAEMbI Obin
3a[lepXKaH, a 3aTeM 3aK/4eH Mo CTPaxy, — B TOT XKe CPOK C MOMEHTA 3adepxaHus. Ecnu

B 3TOT CPOK 06BMHEHNE He BYaeT NpeabsBneHo, TO Mepa NpeceyeHns HemMeaneHHO OTMEHSIETCS

Cxema 1.43. OcHoBaHUs 1 NOPSLOK M3BpaHUs Mepbl NpeceyeHnst
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Mepamu npece4eHus iBRSIOTCS:

-

NOANNCKa 0 HeBble3e

Moanucka o HeBblE3Ae 1 HaAnexXallemM NoBeAEHUI COCTOUT B MUCbMEHHOM 0653aTeNbCTBE
NoL03PEBAEMOrO MK 0OBUHSIEMOTO:

He NOKWUZATb NOCTOSHHOE MY BPEMEHHOE MECTO XIUTENbCTBA 663 pa3peLLeHns J03HaBaTens,
cneposarensa unu cyaa

B HAa3HA4Y€HHbIN CPOK ABMATLCSA MO BbI30BaM [J03HABATENS, CEA0BATENS U B CyL,

_|
_|

WHBIM MyTEM HE MPEnsTCTBOBATb NPOU3BOACTBY MO YrONOBHOMY AENY

JIN4HOE NOPY4UTENLCTBO

JIN4HOE NOPy4NTeNbCTBO COCTOUT B MUCbMEHHOM 06S13aTeNbCTBE 3aCMyXKMBAKOLLIEr0
ZI0BEPYUS NULA O TOM, YTO OHO PY4aeTcs 3a BbINOMHEHWE NOA03PEBAEMbIM UMW OOBUHSEMbIM
06513aTeNbCTB: B HA3HAYEHHbI CPOK ABNATHCA N0 BbI30OBAM [J03HABATENS, CNE0BATENS U B CYJ;
WHBIM MyTEM He MPEnsTCTBOBATb MPOU3BOACTBY MO YrONOBHOMY AENY

B cnyyae HEBbINOMHEHNSA NOPY4UTENEM CBOUX 06S13aTENbCTB HA HErO MOXET GbITh HANOXEHO
JEHEXXHOE B3bICKaHWE B pa3Mepe 0 AECATH Thicsy py6nei

HabNtoeHne KOMaHA0BaHNS BOMHCKOM YacTu

HabntojeHne KoMaH40BaHWA BOWHCKON 4acTi 3a NOL03PEBAEMbIM MK 0BBUHAEMbIM,
ABNSAIOLLMMCS BOEHHOCY)XALLAM AN TPKAAHNHOM, NPOXOLAALLNM BOEHHbIE COOPbI, COCTOUT
B MPUHATAM Mep, MPEeAYCMOTPEHHbIX ycTaBami BoopyxxeHHbIx Gun Poccuiickoit ®efepauum,
[N TOro, 4T06bl 06ECMEYUTD BbINOMHEHWE 3TUM JTULLOM 06513aTeNbCTB: B HA3HA4EHHbIA CPOK

ABNATLCA M0 BbI30BAM [03HABATENS, CNE0BATENA U B CYZ; MHBIM MYTEM HE NPenATCTBOBATL
NPON3BOACTBY MO YroNOBHOMY Aeny

1136paHne B Ka4eCTBe Mepbl NPECEYeHNs HabNoLeHNS KOMAHL0BaHUS BOMHCKOA YacTu
[I0MyCKaeTCs NINLUb C Cornacus nofo3pesaemoro, 06BUHAEMOro

MPUCMOTP 3a HECOBEPLLEHHOMETHUM 0GBUHSAEMbIM

[MpucmoTp 3a HECOBEPLLIEHHOMNETHUM NMO103PEBAEMbIM, 06BUHAEMbIM COCTOUT B 06ECneYe—
HIVW €70 HAANEeXALLEro NoBeAeHUs POAUTENSMIA, ONEKYHaMU, NONEYUTENAMI UIN [PYrUMI
3aCMNy)XMBAIOLLMMU [OBEPUS NNLLAMU, @ TAKXKe JOMKHOCTHLIMI NLAMY CMELMann3npoBaH-
HOTO JIETCKOrO YYPEXAEHIS, B KOTOPOM OH HAXOANTCS, O YeM 3TW NNLA AAKT NUCbMEHHOE
00513aTeNbCTBO
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— 3anor

3anor cocToMT BO BHECEHUM UMK B Nepeaye NoA03peBaeMbIM, 06BUHAEMbIM NGO ApYrAM
(HM3MYECKIM UMK KOPUAMYECKIAM IALIOM Ha CTaUM NpeABAPUTENbHOMO paccnenoBaHus
B OpraH, B NPOW3BOACTBE KOTOPOr0 HAXOAMTCS YTONOBHOE 610, @ Ha CTagunn Cyae6HOro

NpoKU3BO/ICTBA — B CYA HEBVKIMOTO UMYLLIECTBA 11 IBIXMMOTO UMYLLIECTBA B BIJE [IEHET,
LIEHHOCTEN 11 AoNYyLLEHHbIX K Ny6nnyHoMy o6palleHuio B Poccuiickoit Pefepauum akuni

1 06nnrauni B Lensix o6ecneyeHus SBK1 Noa03peBaeMOro 6o 06BMHSEMOrO K CReA0BaTenio,
[l03HaBATEN0 AW B CyA, NPefyNpeXAeHIs COBEPLLEHUS UM HOBbIX NPECTyneHuii. 3anor
MOXET ObITb N36PaH B M0G0 MOMEHT NPOU3BO/ICTBA MO YTONOBHOMY Aeny

Bua v pasmep 3anora onpeaensioTca CyAoM C Y4ETOM XapakTepa COBEPLUEHHOIO NPEcTynieHus,
JaHHBIX 0 TMYHOCTY MOJ03PEBAEMOTO IGO0 OOBUHAEMOTO 1 UMYLLIECTBEHHOTO MOMOKEHUS
—  sanorogarens. [pyn 3T0M M0 YrONOBHbLIM AENaM 0 NPECTYNIEHNSX HEBONbLLION 1 CPeaHe
TKECTV PasMep 3a710ra He MOXET ObITb MEHEe CTa ThiCAY Py6reii, a Mo YrofoBHbIM Aenam
0 TKKIX 11 0COB0 TAKKNX MPECTYMNEHNAX — MEHEe NATUCOT ThicAY py6nei

—| JIOMaLLHK1IA apecT |
|
[lomallHNiA apecT 3aKM4aeTcs B OrpaHNyeHmnsX, CBA3aHHbIX CO CBOOO0I NepesBuKeHNs NO[0—-
3peBaemMoro, 06BUHAEMOr0, a TaKXe B 3anpere:
—| 06LLaThCA C ONPEAENEHHbIMU NULAMM |
—| nony4arb 1 OTNPABAATL KOPPECTOHAEHLMIO |
—| BECTM NEPEroBOPbI C UCMOMb30BAHNEM HOBbIX CPESCTB CBA3M |
—| 3aKITI0YEHIE NOJ CTPaXY |

3aKntoyeHe MOA CTPAXY B KAYECTBE MEPbI MPECEYEHNS MPUMEHSIETCS MO CyAEOHOMY PELLEHNIO
B OTHOLLIEHWM NO/I03PEBAEMOr0 UMK 0GBUHSEMOrO B COBEPLLEHNM NPECTYNIEHNIA, 32 KOTOPbIE
YrOMOBHbIM 3aKOHOM MPE/yCMOTPEHO Haka3aHWe B BUZE NMLLIEHWs CBOBO/bI HA CPOK CBbILLE ABYX
NET NPU HeBO3MOXHOCTY NPUMEHEHUS UHOM, GONee MATKOW Mepbl NPEceYeHus. B UCKMIOYMTENbHBIX
Cnyyasix aTa Mepa npeceyeHust MOXET GbITb M36PaHa B OTHOLLEHUN NO03PEBAEMOTO UK
06BMHAEMOTO B COBEPLLEHIN NPECTYNIEHs, 33 KOTOPOE NPeyCMOTPEHO HaKa3aHWe B BUae
TILIEHNst CBOGObI HA CPOK A0 ABYX JET, MPW HAMMYIAN OFHOTO 13 CRIEAYIOLLMX 0GCTOSTENBCTB:

—| N0A03PEBAEMbI U 06BUHSEMBIN HE UMEET NMOCTOSHHOTO MECTa XWUTENbCTBA Ha Tepputopun PO |

—| €r0 JIYHOCTb HE YCTAHOBIIEHA |
—| 1M HapyLUeHa paHee U3bpaHHaa Mepa NpeceyeHns |
—| OH CKPbINCS OT OPraHoB NPeBapuUTENbHOrO PAcCea0BaHus UK OT cyaa |

Cxema 1.44. Mepbl npeceveHunst
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CpoKu copepxaHus o cTpaxen |

—| ConepxaHne Nof CTPaXeil Npu paccnefoBaHNN NPECTYNeHNA He MOXET NPeBbILIaTh 2 MecaLeB |

B cnyyae HEBO3MOXHOCTY 3aKOHYUTL NPeaBapuTeNibHOe CNeacTB1e B CPOK 10 2 MECALEB 1 Npu
OTCYTCTBUI OCHOBAHWIA [Nt UMEHEHWA UM OTMEHbI MEpbl MPECEYEHIst 3TOT CPOK MOXKET ObITb
MPOZJIEH CyabeN Ha CPOK [0 6 MecsLes

CpoK cofiepKaHus nog, CTpaxeii B Nepuoj npefBapuTenbHoro CneacTBIAs UCHUCNAGTCS C MOMEHTA
3aK/T04EHNS N0A03PEBAEMOT0, 0GBUHAEMOTO MO CTPAXY A0 HAMPaBIIeHIUst MPOKYPOPOM YrOfI0BHOMO
[1ena B cyfl. B cpok cofiepaHus noj CTPaxeil Takie 3aC4HUTbIBABTCS BPEMS:

—| Ha KOTOPOE NULL0 6bIN10 3aePXKaHO B Ka4eCTBe NOL03PEBAEMOr0 |

—| AOMalLHero apecta |

NPUHYAUTENTBHOTO Hax0XAeHWUsA B MEAULIMHCKOM UTN NCUXMATPUYECKOM CTalMoHape
Nno peLUeHnto cyaa

B TE4€HME KOTOPOro NINLO COAEPXKAN0Ch NOJ CTPaXel Ha TEpPUTOPUM MHOCTPAHHOTO
] rocyaapcTea no 3anpocy 06 0kasaHuW NPaBoOBOK NOMOLLM UMK O BbIAAYe ero
Poccuiickoin ®eaepauun

— B UCKITOYUTENbHbIX CAY4asX B OTHOLUEHUM NI, 06BUHAEMbIX B COBEPLUEHIN OCOBO TKKMX

[TpoaneHne cpoka cofemKaHns nog CTPXKEN MOXET ObITb OCYLLECTBIIEHO B OTHOLLEHUM NINLL,
00BUHAEMbIX B COBEPLLEHUM THXKKNX U 0COBO TSHKKUX MPECTYNNEHNIA, TONBKO B Cly4asx 0co60i
CMOXHOCTYW YTONOBHOIO [eNa 1 NPy HaM4ni OCHOBAHWIA AN U36paHns 3Toi MepPbI NPECeveHns

10 12 mecaues

Cpok coaiepxaHus NOA CTPAXeil CBbILLe 12 MecaLeB MOXET ObiTb NPOASEH NULLb

npecTynnexHnii, o 18 mecaues

[lanbHeilee NpoAneHne cpoka CoaemKaHus NoA CTpaxeii He AomyckaeTcs. OBGBMHAEMbIIA,
cofiepXaLLuiics nof CTpaxen, NOANEXUT HEMELIEHHOMY 0CBOBOXAEHUHO

Cxema 1.45. Cpoku coep>xaHusi Nog cTpaxen
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WHble Mepbl NpoueccyanbHOro NpUHyXaeHus |

0653aTenbCTBO 0 IBKE |

Ipu Heo6X0LMMOCTY C NOA03PEBAEMOTr0, 0BBMHAEMOTO, a TaKXKe NOTePMeBLUEro UK CBUAETENS
MOXET ObITh B3ATO 00513aTeNbCTBO O ABKE

0653aTeMbCTBO 0 ABKE COCTOWUT B NUCbMEHHOM 06513aTeNibCTBE N0403PEBAEMOr0, 06BUHAEMOTO,
NOTEPNEBLLErO U CBUAETENA CBOEBPEMEHHO ABNATLCA NO BbI30BAM A03HABATENA, ClieaoBarens
UNY B CYA, @ B Cry4ae nepemeHbl MecTa XMTeNbCTBa He3amMeanmTenbHO co0bLLaTh 06 3TOM

Mpusop |

B cny4ae HesiBKM M0 BbI30BY 663 YBAXXMTENbHbIX MPUYUH NOJ03PEBAEMBINA, 0OBUHAEMBIN,
a TaKxKe NOTEePNeBLUNIA U CBULETENb MOTYT ObITb NOABEPIHYTHI NPUBOAY

—| [pnBOL COCTOUT B NPUHYAUTENBLHOM LOCTABNEHUN LA K O3HABATENIO, CNES0BATENI0 UK B YL |

MocTaHOBNEHUe A03HABATENS, Ce0BATENs, CyAbM UMW ONpefeneHre cyaa o NpuBoae nepesa
ro UCMOHEHNEM 0GbABNAETCA NNLLY, KOTOPOE MOABEPraeTcs NpUBoAY, 4TO YA0CTOBEPSIETCS 8ro
NOANNCHIO HA MOCTAHOBNEHWI UMW OMPeeneHI

[Tp1BOA HE MOXET NPOU3BOAUTLCA B HOYHOE BPEMS, 32 UCKIHOYEHUEM CIlyHaeB, HE TePMALLNX
oTnararenbcrea

He nognexxar npuBoAYy HECOBEPLLEHHOMETHUE B BO3PACTE [0 YETbIPHAALATY JET, GEpEMEHHbIE
KEHLLMHBI, @ TAKXKE B0MbHbIE, KOTOPbIE M0 COCTOSAHMIO 3A0POBbA HE MOTYT OCTaBAATb MECTO
CBOEr0 NPebbIBaHNSA, YTO NOLIEXMT YAO0CTOBEPEHUIO BPA4OM

BpemenHoe 0TCTPaHEHHE OT AOMKHOCTH

Mpn HE0GX0AMMOCTI BPEMEHHOIO OTCTPAHEHIs OT AOMKHOCTI N0403PEBAEMOT0 NN
06BUHAEMOTO CrIE0BATENb C COMNAcus PYKOBOANTENS CNGACTBEHHOMD OpraHa, a TakxKe
[103HaBaTeb C COracusi NPOKYpopa BO3GYXKAAET Nepes CyAoM Mo MEcTy Nponu3BOACTBa
npeaBapuTeNbHOTO PaccnefloBaHNs COOTBETCTBYIOLLEE XOAATANCTBO

B Te4eHme 48 4acoB ¢ MOMEHTA NOCTYMIEHsS XO4ATalACTBa Cyabs BIHOCUT NOCTAHOBIEHME
0 BPEMEHHOM OTCTPAHEHMIN NOL03PEBAEMOTO Wi 0BBUHAEMOTO OT JOKHOCTI UK 06 0TKa3e B 3TOM

| locTaHoBNEHNE O BPEMEHHOM OTCTPAHEHUM NOA03PEBAEMOIO UM 0BBUHAEMOTO OT JOMKHOCTH

HanpaBnseTcs Mo MeCTy ero pa6oThl

BpemeHHOe oTCTpaHeHne NoA03PEBaemMoro Uan 06BUHAEMOrO OT JOMKHOCTU OTMEHSETCA
Ha OCHOBAHWW NOCTAHOBIEHWS [O3HABATENS, CNEA0BATENSA, KOTAA B MPUMEHEHUN 3T MEpbl
oTnajaer Heo6xoAMMOoCTb




CxeMbl

71

OxoHuaHue cxembl

HanoxeHnue apecta Ha UMYLLECTBO

[Ina 06ecneyeHust MCMONHEHNA NPUTOBOPA B 4ACTU TPAKAAHCKOTO UCKA, APYIUX
UMYLLECTBEHHbIX B3bICKAHWI UM BO3MOXKHOIA KOHADUCKALIW MMYLLIECTBA Cre0BaTe b
C cornacusi pyKOBOAWTENSA CEACTBEHHOTO OPraHa, a TakxKe [103HaBaTesb ¢ Cornacus npokypopa
BO30YXKAAI0T Nepes CyA0M XOAaTaiiCTBO O HaNOXKEHMIN apecTa Ha UMYLLECTBO NOJ03PEBAEMOro,
06BUHSEMOTO VN JINLL, HECYLLIMX MO 3aKOHY MarepuanbHyto OTBETCTBEHHOCTb 3a UX EACTBMS.
Mpy peLLeHIAn BOMPOCA O HANOXKEHMN apecTa Ha UMYLLECTBO /1St 06ecneyeHns BOSMOXHON
KOHGDMCKALWMN Gy JOMKEH YKa3aTb Ha KOHKPETHbIE, (DaKTU4ECKNe 06CTOATENbCTRA,
Ha OCHOBAHMIA KOTOPbIX OH MPUHSAN TaKoe PeLleHme

HanoxeHue apecTa Ha UMYyLLECTBO COCTOUT B 3anpeTe, anpecoBaHHOM COBCTBEHHMKY Nk
BNazZeNbLy UMYLLECTBA, PACNOPAKATLCA 1 B HEOOXOAUMBIX Crly4asX MoNb30BATHCH UM, @ TAKXKE
B U3bATUM UMYLLIECTBA 1 MEPEJaYe Er0 Ha XpPaHeHue

ApecT MOXET ObITb HANOXEH HA UMYLLIECTBO, HAXOAALLEECs Y APYriX N, ecriut ecTb
[0CTaTO4HbIE OCHOBAHMA Monaratb, YT0 OHO MOAYYEHO B Pe3yNbTare MPeCTyMHbIX AeACTBNN
noL03peBaemMoro, 06BUHSEMOr0 60 1CMONb30BANOCh UK NPELHA3HAYaNoch Ans
1ICNOMb30BAHNA B KA4ECTBE OPYAUS NPECTYNEHNs 60 Ans (hMHAHCMPOBAaHNUA TEPPOPU3MA,
OpraH30BaHHON rpynMbl, HE3aKOHHOMO BOOPY)XXEHHOTO (DOPMUPOBAHNS, NPECTYNHOMO
co061LLecTBa (MPEeCTynHoi opraHusann)

JleHexHoe B3bICKaHue

B crny4asx HeMCnonHeHns y4acTHUKamm yronoBHOMO Cya0npOoM3BOACTBA NPOLECCYanbHbIX
0653aHHOCTel, npefycMoTperHbix YITK PO, a Takxe HapyLeHNs MU nopsiaka B Cyae6HOM
3acefjaHnu Ha HUX MOXET ObITb HANOXKEHO AEHEXHOE B3bICKAHIE B Pa3Mepe A0 ABYX ThICAY

naTUCOT pybnen

||

JleHeXHOe B3bICKaHNe Hanaraetcs Cynom

Ecnu cooTBeTCTBYIOLLEE HAPYLLEHME AOMYLLEHO B XOA€ CyAe6HOro 3acefaHus, T0 B3biCKaHWe
Hanaraertcs Cygom B TOM CyAe6HOM 3acefiaHuu, rae 310 HapyLLEHWE ObIno YCTaHOBMEHO, 0 YeM
BbIHOCUTCA OnpeaeneHne nnn noctaHoB/IeHKE Cyaa

Cxema 1.46. VIHble Mmepbl npoLeccyanbHOro NPUHY>XAEHNS
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XopaTauncTea |

JInya, UMEOLLME NPaBO 3aABUTb X0ATANCTBO |

oa03peBaemblii, 00BUHSEMbIN, €r0 3aLLMUTHIK, NOTEPNEBLLNIA, 8r0 3aKOHHbIA NPeACTaBUTENb
1 NPeACTaBUTESb, YaCTHbIA 0OBUHUTENb, SKCMEPT, a TAKXKE rPaXKAaHCKMA UCTeL, rpaXAaHCKMIA
OTBETYMK, UX NPEACTABUTENIN BMpaBe 3asiBUTb XOAATANCTBO O NPOWU3BOACTBE NPOLLECCYanbHbIX
NEACTBUI NN NPUHATUN NPOLIECCYanbHbIX PELIEHNA ANs YCTAHOBMEHNS 06CTOATENLCTB,
VIMEIOLLMX 3Ha4eHMe ANs YronoBHOrO Aena, 06ecneyeHns NpaB 1 3aKOHHbIX MHTEPECOB UL,
3a1BMBLLEN0 XOAATANCTBO, U NPEACTABASEMOrO UM L2 COOTBETCTBEHHO

-

XoparancTeo 3asBNseTc 403HABATEN!IO, CEA0BATENt0 NGO B CyL

[TpaBoM 3a9BNATb XOAATANCTBO B X0/€ CyfebHOro pasbuparenbcTea 0611afaeT Takxe
rocy1apCTBEHHbIA 06BUHUTENb

3asBneHue xopataiicTea |

X0[JaraincTBO MOXET ObITb 325B/IEHO B N1t060 MOMEHT NPOKU3BOACTBA M0 YIrOSIOBHOMY AENy.
[TMcbMeHHOE X0LaTaiicTBO NPUOGLLAETCA K YrONOBHOMY ANy, YCTHOE 3aHOCMTCS B MPOTOKON
CNEACTBEHHOIO [eNCTBMS UK cynebHOro 3acefaHns

.

OTKOHEHMe XOLATaCTBA He NULLAET 3asBIUTENs NPaBa BHOBb 3afBUTb X04ATA/ICTBO |

CpoKv paccMOTPEHUs XOAaTalicTBa |

X0[aTaiCcTBO NOANEXNT PACCMOTPEHNIO 1 PA3PELLEHIIO HEMOCPEACTBEHHO NOCAE ero
3aABNieHNa

B crny4asx korga HemeaeHHOe NPUHATUE PELLEHUA N0 X0AaTancTBy, 3asBIEHHOMY B X04e
npeABapUTENLHOTO PaccnefoBaHus, HEBO3MOXHO, OHO AOMKHO ObITb PA3PELLEHO He NO3AHEE
3 CYTOK CO AiHA! €ro 3asBNEHNs

Pa3spelueHue xopataiicrtea

06 yR0BNETBOPEHIUM XOAATANCTBA NGO O MOAHOM UMK YaCTUHHOM OTKA3€ B €ro
YAO0BNIETBOPEHIN A03HABATENb, CNIEJ0BATESb, CYbA BbIHOCAT NOCTAHOBNEHWE, A CYyA —
onpefenexue, KOTopoe A0BOANTCA 40 CBELEHUS NNLA, 3afBUBLLEMD X04aTalicTBO

Cxema 1.47. XopgaTancrea
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O6>xanoBaHue [EUCTBUN M PELUEHUN CyAa U [OJHKHOCTHbIX NuL,
OCYLLECTBISAOLLMNX YroyIOBHOE CYA0NPOM3BOJCTBO

— TpaBo o6xanoBanus

NHTEPECHI

[leiicTBus (6e34eNCTBIE) 1 PELLUEHMS OpraHa JO3HaHWUA, J03HABATENS, HAYabHMKA
NoApasfeNeHus Jo3HaHNs, CnefoBaTens, PyKOBOAUTENS CEACTBEHHOMO OpraHa, Ipokypopa
11 cyaa MoryT 6bITb 06XanoBaHbl B ycTaHOBAEHHOM YK PO nopsjke y4acTHUKamMu yronoBHoOro
CY[ONPOM3BOACTBA, a TaKXe UHBIMI NINLAMM B TOIA 4acTu, B KOTOPOIl NPON3BOAMMbIE
npoLeccyanbHble AeNCTBIUS U NPUHUMAEMbIe NPOLECCYanbHbIe PELLEHIS 3aTParuBakoT Ux

CNEACTBEHHOr0 OpraHa ¢ »ano6oi

Mpu HapyLIEHNI Pa3yMHbIX CPOKOB YTONOBHOMO CYAONPOU3BOACTBA B X0€ A0CYAEOHOM
L] npou3BoACTBa MO YrofoBHOMY AENY Y4aCTHUKM YTONOBHOMO CY0NPOU3BO/CTBA, a TAKXKE UHbIE
LA, MHTEPECHI KOTOPbIX 3aTparuBaroTCs, MOryT 06PaTUTLCS K MPOKYPOPY WK PyKOBOAMTENIO

— Mopsaok paccmoTpexus Xanobbl NPOKYpopoM, PyKOBOAUTENEM CNIEACTBEHHOrO OpraHa

paccMoTpeHue xanobbl B cpok [0 10 CyTOK, 0 4eM U3BELLAETCS 3anBUTENb

MpoKypop, PYKOBOANTENb CNIEACTBEHHOMO OPraHa PacCMarpuBaeT Xanoby B TeueHue 3 CyToK
CO [1HSI 66 MONYYEHNS. B NCKNIOYMTENBHBIX CAyYasiX, KOraa Ans MPOBEPKIA Xanobbl He06X0AUMO
] 1CTPE60BaTb AOMNONHUTENbHbIE MaTepUanbl NGO NPUHSTL UHbIE MepbI, AOMYCKAeTes

B €€ Y/I0BNIETBOPEHMM

Mo pe3ynbTaTam paccMOTPEHUs ano6bl MPOKYPOP, PYKOBOAUTENb CIEACTBEHHOMO OpraHa
—— BbIHOCUT NMOCTAHOBIIEHIE O MOMHOM MNW YaCTUYHOM Y/I0BNETBOPEHMIA XKano6bl NGO 06 0TKase

1 JanbHeiLemM nopsiake ero 06XxanoBaHus

3asABuUTENb JOMKEH ObIT HE3AMEANNTENBHO YBELOMITEH O PELLEHIM, MPUHATOM M0 Xanooe,

— Cyne6HbIi nopagoK paccMOTPEHUs Xanob

paccnenosaHua

[ocTaHOBNEHNS [O3HABATENS, Cie0BaTeNs, PykOBOAMTENS CNeACTBEHHOro OpraHa 06 OTkase
B BO36Y)/IEHUI YrONOBHOIO IENa, O MPEKPALLEHNN YTONOBHOIO [1eN1a, @ PABHO HbIE PELLEHNs
— v JelicTBus (6e3LeiCcTBIE) LO3HABATENS, Cle0BaTeNs, PyKOBOAUTENS CNeSCTBEHHOMO OpraHa
11 IPOKYPOPAa, KOTOPbIE CMOCOGHbBI MPUYNHMTD YLLEPG KOHCTUTYLIMOHHBIM MPaBam 11 CBO60LAM
Y4aCTHIKOB YrONOBHOIO CYLONPON3BOACTBA NGO 3aTPYLHUTL JOCTYN rPaXkaaH K NpaBoCyauio,
MOrYT BbITb 06>XKarI0BaHbl B PANOHHBIN CYA N0 MECTY NPOWU3BOLCTBA NPEABAPUTENTbHOMO

CNeaCTBEHHOMO OpraHa Unu Npokypopa

2Kano6a MoXeT 6bITb NoJAHA B CyL 3aBUTENIEM, €r0 3aLUMTHUKOM, 3aKOHHbIM NpeSCcTaBuTenem
— unu NpeacTaBNUTENEM HENOCPEACTBEHHO NGO Yepe3 J03HaBatens, cnejoBsatens, pykoBoanTens
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Mo pesynbTatam paccMOTPEHUS XKanobbl Cyabs BbIHOCUT OAHO W3 CReSyHOLLMX NOCTaHOBNEHNIA:

0 NpU3HaHUKN JeicTBUS (6e30ENCTBIS) UMK PELLEHUS] COOTBETCTBYHOLLETO JOKHOCTHOTO
—— N1La HE3aKOHHbIM WA HEOBOCHOBAHHBIM U O 8r0 06SI3AHHOCTY YCTPAHUTh OMYLLEHHOE
HapyLLeHe

—| 00 0CTaBNeHUM Xanobbl 6e3 y40BNETBOPEHUS

Cxema 1.48. O6xanoBaHve OeCTBUI U peLLIeHUn cyaa U JOMKHOCTHbIX MWL,
OCYLLECTBASIOLLMX YrONOBHOE CyA0NPON3BOACTBO

MpoueccyanbHble CPOKU |

— Wcuuncnenue cpoka |

Cpoku, npegycmotpeHHble YK PO, ncuncnatotes yacamu, cytkamu, mecauamu. Mpu
VCYUCTIEHNN CPOKOB MECSALLAMY HE MPUHUMAKOTCA BO BHUMAHUE TOT Yac U Te CyTKM,
L1 KOTOPbIMIN HAYMHAETCA TEYEHNE CPOKA, 32 UCKNKOYEHNEM Cryyaes, NpeaycMoTpeHHbIx YK
P®. lMpwn ncuncneHnm cpokoB 3aKnKHEHNs NOL CTPaXY, JOMALLHEr0 apecTa U HaXOKAeHUs
B MeJMLMHCKOM UMW NCUXMATPUYECKOM CTALMOHAPE B HIX BKIOYAETCA M Hepaboyee Bpems

CpOK, MCYMUCIABMBIA CyTKaMu, UCTEKAeT B 24 Yaca NoCneAHNX cyTok. CpoK, MCHMUCIAEMbIi
MecALaMK, UCTEKAET B COOTBETCTBYIOLLEE YIUCIO0 NOCTEAHEr0 MEcsLia, a eCAN 3TOT MecaL)

He IMEET COOTBETCTBYIOLLEr0 YUCNIa, TO CPOK OKAHYMBAETCS B MOCMEAHME CYTKN 3TOM0 MecsLa.
Ecnu 0KoHYaHMe cpoka NpUXoAuTes Ha HepaboUuii IeHb, TO NOCNEAHAM HEM CPOKA CYUTAETCS
MepBbIil CREAYIOLLMIA 33 HUM PaBoYNi AeHb, 38 UCKIIOYEHUEM CIy4aeB UCYIUCIEHUS CPOKOB Npu

3a7ePKaHNN, CONEPXaHN NoA CTPAXKEN, JOMALLHEM apecTe U HAXOXAEHUM B MEULIMHCKOM

UK NCUXUATPUYECKOM CTaLMoHape

—| Mpu 3aepXKaHni CPOK NCHUCTSIETCS C MOMEHTA (DAKTUYECKOrO 3afiepKaHust |

— CoGnioieHue 1 NpoaseHKe cpoka |

CpoK He CYMTAETCS NPOMYLIEHHbIM, ECIN XKanoba, XoaTalncTBO UMW NHOK JOKYMEHT
110 NCTEYEHWSI CPOKA CAaHbI Ha MOYTY, NepefjaHbl fKLLy, yNOTHOMOYEHHOMY WX MPUHATb, a ANs
— NUL, COAEPXALLNXCS NOA CTPaXEid NN HAXOASLUMXCS B MEAULMHCKOM NGO NCUXMATPUYECKOM
CTaLlMoHape, — ecNi Xkano6a uiu UHOIA AOKYMEHT 10 NCTEYEHWS CPOKA CaHbl aAMUHUCTPALIAN
MeCTa NpeABapuUTeNbHOr0 3aK04eHNs NGO MeULMHCKOTO UK NCUXMATPUYECKOro
CTaluoHapa

—| CpoK MOXET ObITb NPOAJIEH NULLb B CAYYasAX U NOPAAKe, KOTOPbIe ycTaHOBNEHbI YITK PO
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|— BoccTaHoBneHne nponyLLeHHoro cpoka

[TponyLUEHHbIRA N0 YBAXMTENBHON NPUYMHE CPOK LO/MKEH ObITb BOCCTAHOBIIEH HA OCHOBAHWM
— nNOoCTaHOBNEHWs [O3HABATENS, ClieA0BATENs U CyAbW, B MPOU3BOLCTBE KOTOPOrO HAXOAUTCS
YrOn0BHOE Aeno

Mo Xxo[araicTBy 3aMHTEPECOBAHHOO MWL UCTIONHEHNE PELLEHNS, 06XAN0BaHHOM
L— ¢ NPOMYCKOM YCTaHOBNEHHOO CPOKA, MOXET BbITb NPUOCTAHOBEHO 10 Pa3peLIeHys BONpoca
0 BOCCTAHOB/EHUN NPOMYLLEHHOIO CPOKaA

Cxema 1.49. NpoueccyanbHble CPOKU

MpoueccyanbHbIMU U3[epPXKKaMU SBASIOTCSA CBSiI3aHHble C NPOU3BOACTBOM
ro yrosIoBHOMY fAiesly pacxofbl, KOTOpble BO3MEeLLaloTCs 3a CHET CPEACTB
chepepanbHoro 6roaXxeTa NM60 CPeACcTB YHaCTHUKOB YroJIOBHOIO
cynonpousBopcTea. K npoueccyanbHbIM U3aepxKam OTHOCATCS:

CYMMbI, BbIN/a41BaeMble NOTEPrEBLUEMY, CBIAETENIO, X 3aKOHHbIM NPEACTaBUTENAM, 3KCMEPTY,
CreumanucTy, NepeBoa4nKy, NOHATHIM, @ TAKXKE aABOKATY, Y4ACTBYIOLLEMY B YTOMIOBHOM Aene
M0 Ha3Ha4eHNo [LO3HaBATENS, CefoBaATENA UMW CYAA, Ha NMOKPbITUE PACXOA0B, CBA3AHHbIX
C ABKOI1 K MECTy NpOM3BOACTBA NPOLIECCYanbHbIX AEACTBUI W POXMBAHUEM (PACX0Abl HA NPOe3s,
HAEM XINOro NOMELLEHNUS 1 [LOMONMHUTENbHbIE PACX0/ibl, CBA3AHHBIE C MPOXWUBAHMEM BHE MECTa
NOCTOAHHOIO XXWUTEbCTBA (CYTOYHbIE))

CYMMbI, BbiMa41Baemble paboTatoLLM v UMEIOLLIMM MOCTOSIHHYHO 3apaBoTHYI0 nnaty
noTepneBLLIEMY, CBUAETENIO, X 3aKOHHBIM NPEACTABUTENAM, NOHATLIM B BO3MELLEHME
He/0MOoNY4eHHOM UMW 3apaBOTHO NNaThl 32 BPEMS, 3aTPA4YEHHOE UMU B CBS3N C BbI3OBOM B OpraH
TI03HaHNS, K Cre0BaTento, MPOKypopy Uin B cyn

CyMMbI, BbIMIa4BaEMble He UIMEHLMM MOCTOSIHHOI 3apaGOTHON NNaTbl NOTEPMEBLLEMY,
CBUETENIO, MX 3aKOHHbIM NPECTABUTENSM, NOHATLIM 32 OTBNIGYEHME UX OT 06bIYHbIX 3aHSTHI

BO3HarpaxeHue, Bbinaa4nBaemoe 3KCnepTy, NepeBoavuKy, CneynaninucTy 3a UCNoJIHeHNe nMmn
CBOUX 0613aHHOCTEN B X0/ YrONOBHOMO CyA0NPOU3BOACTBA, 38 UCKKYEHNEM Cly4aeB KOraa aTu
00532HHOCTW UCMONHANACH UMW B NOPALKE CNY>XXEOHOro 3aaHus

CyMMbI, BbINa4nMBaemble aBOKaTy 3a 0KasaHue UM HopUANYHECKON MOMOLLM B Crly4ae y4actus
a/iBoKaTta B yroloBHOM Cy10Npon3BOACTBE N0 HA3HAYEHUIO

—| CyMMbl, N3pacx00BaHHbIE HA XpPaHEHWUE W NEPECBLIIKY BELLECTBEHHbLIX 10KA3aTENbCTB |

—| CyMMbl, U3PACXOZ0BAHHbIE HA MPOU3BOACTBO CYAEGHOI 3KCMEPTU3bI B SKCMEPTHBIX YYPEXAEHUSX |

©KEMECHAYHOE TOCYLAPCTBEHHOE NOCOBME B PA3MEPE NATU MUHUMATbHBIX Pa3MEpOB OnNaThl TPyAa,
BbIN/Ia4NBaeMOe 06BMHAEMOMY, BPEMEHHO OTCTPAHEHHOMY OT [JOMKHOCTM

—| WHbIE PACXOfbl, NOHECEHHbIE B XOZe NPOM3BOACTBA MO YTOMOBHOMY 1Ny U NpedycMoTpeHHbie YK PO |

Cxema 1.50. MNpoueccyarbHble U30epXKU
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MNpaBo Ha peabunuTaumio BKIOYaeT B ce65 NpaBo Ha BO3MeELLeHue
MMYLLECTBEHHOrO BpeAa, ycTpaHeHUe NoceAcTBUI MopaibHOro Bpeaa
M BOCCTaAHOBJIEHUE B TPYAOBbIX, MEHCUOHHbIX, XXUJTULLHbIX U UHbIX
npasax. Bpep, NPMYNHEHHbINA rpaXKaaHuHy B pe3ysibTaTe YyrosioBHOro
npecnepoBaHusi, BO3MELLAaeTCs FOCYyAapCTBOM B NMOJSIHOM o6beme
He3aBMCUMO OT BMHbI OpraHa Ao3HaHUs, fO3HaBaTens, criegoBaTtens,
npokypopa u cyaa

MpaBo Ha peabunuUTaLyto, B TOM YICTE NPABO HA BO3MELLEHNE BPEAaA, CBS3AHHOMO C YTONOBHbIM
npecnefioBaHneM, IMEHOT:

—| MOLCYAUMbIiA, B OTHOLLIEHUM KOTOPOr0 BbIHECEH ONPaBAATENbHbIA NPUroBOP

MOACYAMMbINA, YTONOBHOE NPECNeA0BaHNe B OTHOLUEHNN KOTOPOrO NPeKpaLLeHo B CBA3N
C 0TKa30M rocyapCTBEHHOr0 06BUHUTENS OT 06BUHEHUS

NOA03PEBAEMbIiI UK 0OBUHAEMbIIA, YTONOBHOE NPEC/e0BAHNE B OTHOLLEHUM KOTOPOrO
npeKpaLLeHo

OCYX[EHHbI — B Cly4asx MOSHOM MW YaCTUYHON OTMEHbI BCTYMMBLUETO B 3aKOHHYHO CUNY
06BMHUTENLHOTO NPUTOBOPA Cy/a W NPEKPALLIEHNS YTONOBHOM Aena

NNLO, K KOTOPOMY 6bII MPUMEHEHBI MPUHYANTENbHbBIE MePbl MEAULIMHCKOIO XapakTtepa, —
— B C/ly4ae OTMEHbI HE3AKOHHOIO UMM HEO60CHOBAHHOTO NOCTAHOBMEHMA CyAa O NMPUMEHEHUN
[lAHHON Mepbl

N0, HE3AKOHHO NO/BEPTHYTOE MepaM MPOLIECCYabHOM0 NPUHYXKAEHNS B X016 NPON3BOACTBA
1o YronoBHOMY fiefly

Peabunutauusi He pacnpoCTPaHAKTCS Ha CyyYau, KOraa NpUMEHEHHbIE B OTHOLLEHUN Nl MepbI
NPOLECCYanbHOTO MPUHYXAEHNA U NOCTAHOBNEHHbIA 0OBUHUTENbHbIA NPUTOBOP OTMEHEHbI UMK
3MEHEHbI BBUAY:

—| U3AaHNs aKTa 06 aMHUCTUY |

—| MNCTe4eHNA CPOKOB AABHOCTHU |

HEAOCTWXEHIS BO3PACTA, C KOTOPOr0 HACTYMAET YrofoBHAs OTBETCTBEHHOCTb, VN B OTHOLLEHWN
HECOBEPLLEHHONETHEr0, KOTOPbIA XOTA U AOCTUM BO3PACTa, C KOTOPOr0 HACTynaeT yronoBHas
OTBETCTBEHHOCTb, HO BCAIEACTBNE OTCTABAHMNS B MCUXMYECKOM Pa3BUTUN, HE CBA3AHHOMO
C NCUXNYECKIM PACCTPOMCTBOM, HE MOT B NOSIHON Mepe 0CO3HaBaTb (PaKTUYECKMIA XapaKTep
11 06LLIECTBEHHYO OMACHOCTb CBOMX AENCTBUI (6E3AENCTBIUA) U PYKOBOAUTb UMY B MOMEHT
COBEPLUEHMS AESAHNS, HAPYLLIAOLLLErO YrONOBHbIA 3aKOH

_| NPUHATNA 3aKOHa, YCTPAHAIOLLEro NPeCTyNHOCTb U Haka3yemMOoCTb eaHUsA
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—  Bo3amelLLeHWe peabnnuTMpOBaHHOMY UMYLLECTBEHHOMO BPEeAa BKIOYAET B CE0S BO3MELLEHNE:

| 3apaboTHOI Nnatbl, NeHcun, N0Co6Us, APYrinX CPEACTB, KOTOPbIX OH NILLMACA B Pe3ynbTaTe
YrofI0BHOIO NpecneoBaHus

KOHChMCKOBAHHOTO MK 0BPALLEHHONO B LOXOA FOCYAAPCTBA HA OCHOBAHMN NPUrOBOPA WA
peLLeHIst Cyaa ero NMyLLecTsa

—| WTPachoB 1 NPOLECCYanbHbIX N3AEPKEK, B3ICKAHHBIX C HErO BO MCTOMHEHNE NPUrOBOPA CYAA |

—| CYMM, BbIMa4eHHbIX UM 32 0Ka3aHue I0puan4ecKor noMoLLm |

—| WHbIX PACXOf10B |

— BoameLLeHne MopanbHOro Bpefaa: |

L1 TpoKypop 0T MMEHN rocyaapcTBa NPUHOCUT 0(hULMANbHOE U3BUHEHNE PEABUNUTPOBAHHOMY
3a NPUYUHEHHbI eMy Bpef,

- VK1 0 KOMNEHCaLMK 38 NPUYUHEHHbIIA MOPaNbHbIN BPEJ B IEHEXXHOM BbIDaXXeHUN
NpeAbABAANTCS B NOPAAKE MPKAAHCKOTO CyA0NPOM3BOACTBA

Mo TpeGoBaHNI0 PEabUNMTUPOBAHHOTO, a B CIy4ae ero CMepTU — ero GNM3KIX POACTBEHHNKOB
U1 POZICTBEHHIKOB Cyf, NPOKYPOP, CNef0BaTeNb, 103HaBaTENb 06513aHbl B CPOK HE N03/iHee
14 cyTOK HanpaBuTb MNCbMEHHbIE COOBLLEHNS O MPUHSTBIX PELLEHUSX, OMPaBbIBAIOLIMX
rpaXaHnHa, No MecTy ero paboThl, y4eobl Ui MECTY XUTENbCTBA

Cxema 1.51. Peabunurauus
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MoBopbl U OCHOBaHUE ANsi BO36GY>XXAEHUS YroNIOBHOro aena |

— MoBogamu Ans Bo3GYyxAeHWUs YrONOBHOTO [iena Cyar: |
—| 3asBNIeHMe 0 NPECTYNeHUN |

3asiBneHne 0 MPECTYMIEHNN MOXET GbITb CAENAHO B YCTHOM WIN MUCEMEHHOM BUJE.
[ucbMeHHOE 3asiBNeHNe 0 NPECTYNNeHNI A0MKHO ObITb NOANMCAHO 3asBUTENEM. YCTHOE
3asiBNIeHNe 0 MPECTYMIIEHNN 3aHOCUTCS B MPOTOKOJ, KOTOPbIA MOANMChIBAETCS 3asiBUTENEM
11 FIMLIOM, NPUHABLUMM IaHHOE 3asiBNeHue. [TpoToKoN JOMKeH CoepKaTh laHHbIe 0 3asBUTENE,
a TaKxKe 0 [I0KYMEHTaX, YI0CTOBEPSOLLIX NINYHOCTD 3asiBUTENS. 3asBUTENb NPEAYNPEXAaeTcs
06 YronoBHOI OTBETCTBEHHOCTM 3a 3aBEAOMO NIOXKHbIN AOHOC B COOTBETCTBUM CO CT. 306 YK
P®, 0 4em B NpOTOKONE fieNaeTcs 0TMETKA, KOTOpasi Y0CTOBEPSIETCA MOANUCHIO 3asABUTENS.
AHOHUMHOE 3asBMeHNe 0 NPECTYNNEHUN He MOXET ClYXXUTb MOBOAOM [N1st BO3GYXKAEHUS
YTOMOBHOTO Aena

—| ABKA C NOBUHHON

3asnBneHmne 0 BKe C NOBUHHON — A06POBONbHOE COOBLLEHIE ML O COBEPLLUEHHOM UM
npecTynneHni. 3asBnexne 0 SBKe C NOBUHHOWA MOXET ObITb CAENAHO KaK B MMCbMEHHOM, TakK
1 B YCTHOM BUAE

COO06LLEHNE 0 COBEPLUEHHOM WU FOTOBALLEMCS NPECTYNIEHNN, MONY4EHHOE U3 NHBIX
WUCTO4YHUKOB

[lo3HaBartenb, OpraH [03HaHUA, Crief0BaTesb, PYKOBOAMTESNb CAIEACTBEHHOIO OpraHa 00s13aHsl
NPUHATb, NPOBEPUTL COOBLLEHNE O NHOGOM COBEPLUIEHHOM WNN FOTOBSILLEMCS NPECTYNNeHNN
1 NPUHATL N0 HEMY PELLIEHIE B CPOK HE NMO3JHEE TPEX CYTOK CO AHS MOCTYMNNeHIs
YKa3aHHOrO cO06LLEHUS:. [0 COOBLLEHNMIO O MPECTYNIEHNM, PACNPOCTPAHEHHOMY B CPEACTBAX
MaccoBOW MHKHOpMaLIK, NPOBEPKY NPOBOAWT MO NOPYYEHMI0 NPOKYPOPa OpraH [03HaHNS,

a TakKe Mo NMopyy4eHmio PyKOBOAUTENs CNeCTBEHHOTO OpraHa cnefosarens. Peakuus
006s3aHa nepearb MEIOLLMEcs OKYMEHTbI 1 MaTepuabl, NOATBEMKAAoLLMe COOBLLEHNE
0 NPECTYNNEHNM, a TakKe aHHbIe 0 NILE, NPEe0CTABUBLLEM YKa3aHHYI0 UH(OPMALINIO,
3a VCKJTIOYEHIEM Cry4aes, KOrAa ato JILO NOCTaBIUIIO YCOBIUE O COXPaHeHIM B TailHe
WNCTOYHMKA UHEDOPMALIAN

| MOCTaHOBIEHIE MPOKYPOPA O HAMPABJIEHUN COOTBETCTBYIOLLIX MATEPUanoB B OpraH
Npe/BapuTenbHOr0 PaccneoBaHns Ans peLLeHns Bonpoca 06 YronoBHOM NpecnefoBaHiy

OcHoBaHWeM Ans BO3GYXKAEHWUs YrONOBHOTO fena ABMAETCA HaNM4YMe [OCTATOYHBIX JAHHBIX,
YKa3blBAOLLMX HA MPU3HAKIA NPECTYNNEHNS

Cxema 2.1. MNoBofbl 1 OCHOBaHWe AN BO3GY)XAEHUS YrONIOBHOMO Aena
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Mopspok BO36Y)XXAEHUs yronoBHOTo Aena

—| Bo36yx/eHne yronoBHOro fena ny6anyHoro 06BMHEHNS

Mpn Hanu4um NoBofA N OCHOBAHUA OpraH A03HAHWA, [O3HABATENb, PYKOBOAMTENb CIEACTBEHHOM
opraua, cnefjoBaresb Bo36yXX4al0T YroN0BHOE [0, 0 Y4eM BbIHOCUTCS COOTBETCTBYHOLLEE
NnocTaHOBNEHNE

—| B036yxieHue yronoBHOro Aena 4acTHOro 1 YacTHOMy6IMYHOM0 06BUHEHNS

Vron0BHbIE Aena 0 NPECTYNeHUAX YaCTHOrO U YaCTHO-MYGANYHOIO 0OBUHEHIUS BO3OYXKAAIOTCS
He MHaye Kak no 3aABIeHMI0 NOTEPNEBLLEro UMK ero 3aKOHHOTO NpeacTaBuTens. Ecnu 3assneHne
N0/AAHO B OTHOLLEHWN NULIA, JaHHbIE O KOTOPOM MOTEPMEBLIEMY HE U3BECTHbI, TO MIUPOBOIA Cy/abst
0TKa3bIBAET B NPUHATIAN 3asiBNEHIS K CBOEMY NPOU3BOACTBY U HANPABISIET yKa3aHHOE 3asiBNeHue
PYKOBOAWTESHO CREACTBEHHOIO OpraHa Ui HadanbHUKy OpraHa J03HaH!a Ana PeLLeHns Bonpoca

0 BO36Y)X/[IEHUM YrONOBHOIO f1eN1a, 0 YeM YBEAOMASET NINL0, NO/iaBLLee 3asBNeHue

—| 0TKa3 B BO36Y)X/A€HIN YrONOBHOTO Aiena

Mpu OTCYTCTBUN OCHOBAHWS ANs BO3GY)XAEHWS YTOMOBHOTO [1eN1a PyKOBOAUTENb CIECTBEHHOTO
opraHa, Cnefi0Batesb, OpraH J03HaHUA UNW [103HABATENb BbIHOCUT MOCTAHOBINEHIUE 06 0TKa3e
B BO3OYXKAEHNM YTOMOBHOTO fiena

—| HanpasneHue yronosHoro aena

locne BbIHECEHNS MOCTAHOBNEHUS O BO3BYXKAEHNN YTONOBHOMO Aena:

—| cnefosarefib NPUCTYNaeT K Npon3BOACTBY NPeABAPUTENIbHOr0 CneacTensa

OpraH A03HaHWs NPOM3BOANUT HEOTNOXKHbIE CNEACTBEHHbIE AGNCTBUA U HANPABNSAET YrONOBHOE
[IeN0 PyKOBOANTENIO CNEACTBEHHOMO OpraHa inéo Npou3BOAMUT JO3HAHNE

Cxema 2.2. MNopapok Bo36y>XAeHUs yrofoBHOro aena
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O6Lwue yCrnoBus NpeaBapuTeNbHOro paccrnenoBaHust

®opMmbl NPeABapUTENBHOMO PACcCe0BaHNS:

11

npeasapuTenbHoOe cneacTsune

[03HaHue

MecTo npon3BoACcTBa NpesBapuUTeNnbHOrO paccnesoBaHus

MpefBapuTenbHOE paccnefoBaHine NPON3BOANTCS MO MECTY COBEPLLEHIS [EsHUS,
COZIEPXKALLIETO MPU3HAKM MPECTYNIEHNS

Ecnu npecTynnexue Gbino Ha4yato B 0JHOM MECTE, a OKOHYEHO B pYroM MecTe, TO YroNoBHOe
N0 paccnenyeTcs no MecTy OKOHYaHWsi MPECTYNeHNs

Ecnu npecTynnerus coBepLLEHbI B Pa3HbIX MECTAX, TO MO PELUEHUIO BbILIECTOSALLEND
PYKOBOAMTENS CNEJCTBEHHOIO OpraHa yrofioBHOe [1ef10 paccredyetcs no MecTy COBEpLUEHNS
60NbLIMHCTBA NPECTYNEHUIA U HANBONEE TAXKKOMO U3 HUX

| | NpeaBaputensHoe paccnefoBaHne MOXET NPOU3BOAUTLCA MO MECTY HAXOXKAEHUS 06BUHAEMOTO

UK 60MbLUMHCTBA CBUETENEN B LIENAX 00ECMeYeHns ero noHoTbl, 06bEKTUBHOCTI
11 COBMIOAEHNS NPOLIECCYanbHbIX CPOKOB

-

CoeaunHeHe YronoBHbIX Aen

Mpy COeAMHEHIN YTONOBHbIX AEN CPOK NPOU3BOACTBA MO HUM OMPEAENSETCS MO YTONOBHOMY A€y,

MMetoLLEMY Hanbonee SANTENbHbIA CPOK NPeABAPUTENLHOTO paccnefoBaHus. Mpn aToM cpok
NPON3BOACTBA MO OCTasbHLIM YTONOBHbIM [ief1aM MOrNoLLAeTCH Hanbonee ANNTeNbHbIM CPOKOM
W ONONMHUTENBHO HE Y4UTbIBAETCA

CoeaunHeHue YronoBHbIX Aen nonyckaeTca B ciy4adx, Koraa nuuo, noanexatiee npuBneveHno
B Ka4eCTBe 0OBMHAEMOTO, HE YCTAHOBEHO, HO UMEOTCS A0CTATO4HbIE OCHOBAHMA NoMaratb, YTO
HECKONIbKO NMPECTYMN/IEHNI COBEPLUEHbI O4HWM JIALLOM WUAW TPYNMON NNy,

B ogHOM Npou3BOACTBE MOTYT 6bITb COEAMHEHBI YTOMOBHbIE [1ENAa B OTHOLLEHWN:

—| HECKONbKNX NNLL, COBEPLUMBLLNX OLHO WU HECKOMBKO NPECTYNNIEHWA B COy4acTUn

—| OZHOTO /UL, COBEPLUMBLLENO HECKOMBKO MPECTYNNEHUI

nnua, 06BUHAEMOrO B 3apaHee He 06eLLaHHOM YKPbIBATENbCTBE NPECTYNNEHWIA, Paccnesyembix
N0 3TUM YronoBHbLIM fignam
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OkoHuaHue cxembl

-

Bbigenexue yronosHoro fena

BblzieneHune yronoBHoro Aiena B OTAeNbHOe NPOU3BOACTBO ANS 3aBEPLUEHIS NPeABAPUTENIbHOTO
paccnefoBaHus [LONYCKAeTes, eCnn 310 He 0TPA3UTCA HA BCECTOPOHHOCTY 11 06LEKTUBHOCTY
npeaBapuTeNibHOro paccnenoBaHna U paspeLleHnsa yronoBHOro aena, B Cnyvasax Korga 31o Bbi3BaHO
607bLUMM 06bEMOM YTONOBHOMO AeNa U MHOXECTBEHHOCTbIO €ro 3M13040B

[lo3HaBarenb, CiefoBaTesb Bpase BbIAENNUTb 113 YTONOBHOIO JeNa B OTAEbHOE NPON3BOACTBO
ZPYroe Yrof0BHOE EN0 B OTHOLLEHNM:

_— 0TAeNbHbIX N0A03PEeBAEMbIX UMK 00BMHSIEMbIX MO YronoBHbIM Aienam 0 NPecTynneHunsx,

— ¢ AesHUSMU, BMEHSIEMbIMIA B BUHY 1O paccreayemMomy YrofioBHOMY Aeny, KOraa 06 3Tom

COBEPLLUEHHbIX B COy4acTumn

HECOBEPLLEHHOMETHEr0 NOLO3PEBAEMOr0 MM 0OBUHAEMOrO, NMPUBIIEYEHHOIO K YTONOBHO
OTBETCTBEHHOCTN BMECTE C COBEPLLEHHONETHUMM 0OBUHAEMbIMM

WHbIX JTALL, NOL03PEBAEMBIX UMW 0BGBUHAEMBIX B COBEPLLEHUM NPECTYMNIEHMS, HE CBA3AHHOIO

CTAHOBMUTCA M3BECTHO B XO[€ NPeaBapuTeNibHOro paccnenoBaHns

MOZ03PEBAEMOro NN 0BBUHSEMOTO, C KOTOPbIM MPOKYPOPOM 3aKM04EHO A0CYAEGHOE
COrnaLLeHe 0 COTPYAHNYECTBE

-

Havano npom3BoACTBa NpesBapuTENbHOMO paccnesoBaHus |

MpeaBapuUTeNbHOE paccnefoBaHne HAHUHAETCS C MOMEHTA BO3OYXXEHWS YrONOBHOIO ena, 0 Yem
CneaoBarenb, A03HaBaTeNb, OpraH A03HaHWUA BbIHOCUT COOTBETCTBYHOLLIEE NOCTAHOBNEHUE

.

TpoM3BOACTBO HEOTNOXKHbIX CNEACTBEHHbIX AEACTBUIA |

Mpn HanM4uu NPU3HAKOB NPECTYMN/IEHMS, N0 KOTOPOMY NPOU3BOACTBO NpeABapuUTENIbHOM
CneAcTBus 0693aTenbHO, OpraH J03HaHUA BO3OY)KLAET YroNoBHOE Aen0 v NPOU3BOAMUT HEOTIIOXKHbIE
CrnefCTBEHHbIE [ENCTBUS

HeoTnoXHble CNeACTBEHHbIE AGNCTBIUA MPON3BOSAT:

opraHbl ®efepanbHoi cnyXxobl 6630NaCHOCTI

OpraHbl A03HaHWA |

1 L1

TaMOXEHHbIE 0praHbl

—|KOMaH,U,VIpr BOWHCKMX 4acTeil N COEANHEHUI, HAYANbHUKN BOEHHBIX YYPEXAEHUNA 1 FapHI/I30HOB|

HaYanbHUKN Y4PEXAEHUA 1 OPraHOB YroNOBHO-UCMOMHUTENbHOM CUCTEMbI |

_|
_|

WHbIE AOMMKHOCTHbIE NULA, KOTOPbIM MPEeA0CTaB/IEHbI NOIHOMOYMA OPraHOB JO3HAHUA |

Cxema 2.3. O6Lme ycrnoBusi NPeABapUTENBHOIO paccnefoBaHus
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CpoK npeaBapuTenbLHOro cneacTBus

MpefBapuTenbHOE CNEACTBUE NO YTONOBHOMY €My [OMKHO ObiTb 3aKOHYEHO B CPOK,
He NpeBbILUAIOLLMIA IBYX MECSLIEB CO AHS BO3GY)KAEHIS YTONOBHOTO fiena

B cpok npeaBapuTeNnbHOrO CNEACTBUS BKIHOYAETCS BPEMSA CO LHA BO3OYXAEHUA YrONOBHOM
Aena wn [0 [HA ero HanpasneHns Npokypopy ¢ 00BUHUTENbHBIM 32KMHOHEHUEM UMK
NOCTaHOBNEHNEM 0 Nepeaade yronoBHOro Aena B cya ana pacCMOTPEHUA BONpoca

0 NPUMEHEHUN NPUHYANUTENBHBIX MEP MEAULIMHCKOrO XapakTepa NN60 [0 AHA BbIHECEHNS
NOCTaHOB/IEHMA O NpekpaLleHn Npon3BoACcTBa Mo YroioBHOMY aeny

B cpok npefBapuTensHOTO CeACTBIS He BKIKOYAETCS BpEMS Ha 06)XanoBaHue crefoBarenem
PELLEHNs MPOKYPOPA, a TaKXKe BPEMS], B TEYEHIE KOTOPOTO NpefBapuTeNbHOE CEACTBUE Gblno
MpUOCTaHOBINEHO

CpoK npefiBapUTenbHOro CeACTBIUS MOXET 6bITb NPOANEH A0 3 MECALIEB PyKOBOAUTENEM
COOTBETCTBYHOLLIEr0 CNeACTBEHHOIO opraHa

Mo yronosHOMy Aeny, paccnefoBaHne KOTOPOro NpeacTaBnseT 0co6yto CAOXKHOCTb, CPOK
npeaBapuTenbHOTO CNEACTBUS MOXET ObITb NPOJJIEH PyKOBOAWUTENEM CNEACTBEHHOTO OpraHa
no cy6bekTy PO 1 MHBIM NPUPaBHEHHBIM K HEMY PyKOBOAUTENEM CIEACTBEHHOTO OpraHa,

a TaKkxKe Ux 3amectutenamu 4o 12 mecsues. [JanbHeiilee NpoAneHne cpoka npeaBapuTenbHOMo
CNEACTBUS MOXET ObITb NPOM3BEAEHO TONBKO B UCKMIOYMTENbHBIX Cy4asx Mpefceaarenem
CnepcTBEHHOMO KomuTeTa PO, pykoBOAMTENEM CNeSCTBEHHOrO OpraHa COOTBETCTBYHOLLEr0
(heepanbHOro opraHa UCNONHUTENLHOM BNacTu (Mpu heiepansHOM OpraHe UCMOMHUTENBHOM
BNACTN) 1 UX 3aMeCTUTENSIMM

B cnyyae Bo3BpaLLeHMs NPOKYPOPOM YrofOBHOIO AeNa CeaoBaTtesto CPOK s UCMONHEHNS
yKa3aHWil NPOKYpopa YCTaHABAMBAETCS PyKOBOAUTENEM CNEACTBEHHOMO OpraHa,
B MPOU3BOAICTBE KOTOPOrO HAXOAUTCS YrOMOBHOE AEN0, U HE MOXET NPEBbILlaTb OfIHOM

MECsiLIa CO [iHS MOCTYMIEHINs JAHHOTO YrONMOBHOTO feN1a K ceaoBatento. Mpn BO306HOBNEHNM

NPUOCTaHOBNEHHOIO UMW NPEKPALLEHHOTO YroNOBHOMO Agna G0 BO3BPALLEHMI YTONOBHOM
Aena fins npou3BoACcTBa AOMONHUTENBHOTO Paccnef0BaHMs CPOK AOMOMHUTENBHOTO CIIEACTBUSA
YCTaHaBNMBAETCS PyKOBOAMTENEM CNeJCTBEHHOMO OpraHa, B NpoM3B0/CTBE KOTOPOTO HaX0AUTCS

YrOMOBHOE J1EN0, U He MOXET MPEBbILLIATb OHOM0 MECsLA CO AHS MOCTYMIIEHNS YTONOBHOM

Lena K crefoBarento

B crny4ae Heo6x04MMOCTY NPOASEHNS CPOKA NPeABAPUTENLHOTO CEACTBUS ClEL0BaTeNb
BbIHOCUT COOTBETCTBYHOLLIEE NOCTAHOBNEHWE W NPEACTABNAET €ro PyKOBOAUTENHO CIeACTBEHHOIO

OopraHa He N03AHeEe NATW CYTOK A0 AHA UCTEYEHUA CPOKA NPELBAPUTENTIbHOIO CNEACTBUA

Cxema 2.4. Cpok npefBapuTeNibHOro criefcTaus
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O6wume npaBuna NPoM3BOACTBa CNIeACTBEHHbIX AeNCTBUNA

Mpn Npon3BOACTBE CNEACTBEHHBIX AEACTBUIA HEAONYCTUMO NPUMEHEHNE HACUANS, YTPO3 1 UHbBIX
HE3aKOHHbIX M€ep, a paBHO CO3aHNE OMACHOCTW AN1A XU3HU U 3A0P0BbA YHACTBYHOLUX B HUX JINL

pon3BOACTBO CNELCTBEHHOMO AENCTBUS B HOYHOE BPEMS HE LLOMYCKAETCS, 32 UCKIIOYEHNEM
Cny4aes, He TepnALLKX OTnarate/ibCTea

CnepoBarenb, MpUBMEKas K y4acTuto B CIGACTBEHHbIX AEACTBUSX Y4ACTHIKOB YrONOBHOTO
CyNONPON3BO/CTBA, YIOCTOBEPSETCA B UX IMYHOCTM, Pa3bCHAET UM NpaBa, OTBETCTBEHHOCTb,
a TakKe NOpsiA0K NPOM3BO/ACTBA COOTBETCTBYHOLLErO CrIEACTBEHHOIO AeiicTaus. Ecnn
B NPOU3BO/CTBE CNEACTBEHHOMO AENCTBUA Y4aCTBYET NOTEPNEBLUNIA, CBULETENb, CMELNATIACT,
9KCMEPT WN NepeBOAYNK, TO OH TaKKe NPeaynpPexAaeTcs 06 OTBETCTBEHHOCTY 32 3aBEAOMO
NOXHbIE NOKa3aHWUsl, 3aBe0MO HEMPaBUNbHBI NEPEBOJI, @ TAKXE 3a 0TKa3 CBIAETENs
MM MIOTEPMEBLLEr0 OT 4a4y MoKa3aHMuit

Mpu Npou3BOACTBE CNEACTBEHHBIX JECTBUN MOTYT NPUMEHSATLCS TEXHUYECKNE CPELCTBA U CMOCO6bI
06HapYeHus, OMKCALMM 1 U3bATUS CNeLoB NPECTYNEHNs U BELLECTBEHHbIX J0KA3aTeNbCTB

CnepnoBatenb BNpaBe NPUBNEYb K y4acTUIO B CNEACTBEHHOM AeNCTBUM JOMKHOCTHOE NINLO OpraHa,
OCYLLECTBNAKOLLEr0 ONEepaTMBHO—PO3bICKHYIO AEATENIbHOCTb, 0 4EM [eNaeTcA COOTBETCTBYHOLLAA
O0TMETKA B NMPOTOKO/E

[Tpon3BoACTBO NpesBapUTENbHOMO CNELCTBUA N0 YTONOBHOMY [Eny B CIy4ae ero CoXHOCTH Unn
60MbLUIOr0 06beMa MOXET ObITb NOPYHEHO CAEACTBEHHON rpynne, O YeM BbIHOCUTCS OTAENbHOE
NOCTAHOB/EHNE WM YKA3bIBAETCA B NOCTAHOBIEHNN O BO3OYXXAEHUW YTOMOBHOIO Jena

_|

B xo[1e NPOU3BOACTBA CIEACTBEHHOTO E/ACTBNSA BEAETCS NPOTOKON

Ha ocHoBaHWN NOCTAHOBNEHNS CEA0BATENs NPOU3BOAATCA CredytoLLmne CreACTBEHHbIE AeCTBUS:
3KCTyMaLs, OCBULETENbCTBOBAHME, 00bICK, BbIEMKA

Ha ocHoBaHMM Cy[e6HOro peLLeHns NpoN3BOAATCA CReAyIOLLNe CNeCTBEHHbIE eNCTBMS:
NPOM3BOACTBO OCMOTPA XUNNLLA NPU OTCYTCTBUM COrNACKS NPOXMBAOLLMX B HEM NNL;
NPON3BOACTBO 00bICKA U (MN1N) BbIEMKI B XXWINLLE; MPON3BOACTBO BbIEMKI 3aI0XKEHHON NN
COAHHOI Ha XpaHeHue B TIoM6apA BELLM; NPOU3BOACTBO JINYHOTO 06bICKA; NPON3BOACTBO BbIEMKM
NpeaMETOB ¥ JOKYMEHTOB, COEPXKaLLNX roCyAaPCTBEHHYHO UNTN HYHO OXPaHAeMYto (hefepanbHbiM
3aKOHOM TaliHy, a TaKXKe NPeAMETOB 1 JOKYMEHTOB, COAEPXALLNX MH(OPMALIMIO O BKNAfAX 1 cHeTax
rpaxaaH B 6aHKax 11 MHbIX KPEAUTHBIX OPraHU3aLNsX; HaNoXeHNE apecTa Ha KOPPECMOHAEHLMIO,
paspeLLeHue Ha ee 0CMOTP W BbIEMKY B YYPEXAEHUSAX CBA3N; HANIOXKEHWNE apecTa Ha UMYLLECTBO,
BK/TI04aA JEHEXHbIE CPEACTBA PU3NHECKIX U OPUANHECKIX JINL, HAXOAALLMECS HA CYETaX
11 BO BKMaJax Ui Ha XpaHeHnn B 6aHKax 1 MHbIX KPEANUTHbIX OPraHn3aLmsx; KOHTPOb U 3annch
TeNetOHHbIX 1 NHbIX NEPEroBOPOB; NOAYYEHNE UH(OPMALIN O COEANHEHNAX MEXAY aD0HEHTaMK
1 (Mn1) aBOHEHTCKUMU YCTPOICTBAMM

Cxema 2.5. O6me npasuna NPOM3BOACTBA CNEACTBEHHbIX AENCTBUI
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CneacTBeHHble oencTBuUs

Ocmortp

OcmOTp MecTa NPONCLLECTBUA, MECTHOCTI, XUNNLLA, NHOTO NOMELLEHNS, NPESMETOB
11 LOKYMEHTOB NPON3BOAMTCA B LIENAX 06HAPYXXeHUs CreS0B NPECTYNNEHUs, BbIACHEHUS
Apyrix 06CTOATENLCTB, UMEIOLLMX 3HAYEHME 1S YTONOBHOMO Aena. B cnyyasx, He Tepnawmx
oT/ararefibcTea, 0CMOTP MeCTa NPOUCLUECTBUS MOXET ObITb NPOU3BEAEH 1O BO30YXAEHUSs
YronosHoro gena

OcmoTp cnesoB NPECTYNIEeHUs U MHbIX 0GHAPYXEHHbIX NPEMETOB NPOM3BOAMTCS Ha MecTe
NpOW3BOCTBA CNEACTBEHHOTO AENCTBIS

Ecnu ans npou3Bo/CTBa Takoro 0CMOTPa TPeGYeTCst NPOAOSHKUTENLHOE BPEMS UMK OCMOTP
Ha MecTe 3aTpyfHEH, TO MPeAMETbI JOMKHbI ObITb U3bSATI, YNAKOBaHbI, ONeYaTaHbl, 3aBEPEHbI
noAnNuCSMN CNe0BaTeNs v NOHATLIX Ha MecTe 0cMOTpa. /I3bATHIO NOANEXaT TONbKO Te
NpeAMETbI, KOTOPbIE MOTYT UMETb OTHOLLIEHIE K YrONOBHOMY Aeny. pu 3TOM B NPOTOKONe
0CMOTpa o BO3MOXHOCTI YKa3bIBaIOTCS UHAMBIYaNbHbIE NPU3HAKMA 11 0COBEHHOCTY
13bIMagMbIX NPeAMETOB

Bce 06Hapy»EHHOE 1 U3bSTOE MPY 0CMOTPE AOMKHO ObiTb MPEbSBNEHO MOHSTHIM, APYTUM
y4acTHMKaM 0CMOTpa

Ocmorp Tpyna

CnepoBarenb NpOKU3BOAUT OCMOTP TPYNa C Y4aCTUEM NOHATBIX, CyAeOHO-MELULIMHCKOrO
3KCMepTa, a NPy HEBO3MOXHOCTM €ro y4acTus — Bpaya. [pu Heo6XxoAUMOCTH AN 0CMOTPA
Tpyna MOryT NpuBfiIEKAaTbCA Apyrue cneunanncTol

HeonoaHaHHbIe TpyMbl NOANEXaT 0653aTeNIbHOMY (hOTOrpachpoBaHmio
11 [IaKTUOCKONMPOBaHMIO. KpeMUPOBaHIE HEOMO3HAHHbIX TPYMOB He J0MYCKAETes

Jkerymaums

MocTaHoBEHNE 0653aTeNbHO N1 aAMUHUCTPALIAN COOTBETCTBYIOLLETO MECTa 3aXOPOHEHNS.
B cnyyae ecnu 61n3k1e pOACTBEHHIKN UN POLCTBEHHMKI MOKOMHOTO BO3PAXAtOT NPOTUB
3KCTyMaLui, pa3peLLeHue Ha ee NpoBeAeHNe BbILAETCA CYAOM

JKCrymauns 1 0CMOTP Tpyna NPOM3BOAATCS C Y4acTUEM JINLL, YKa3aHHbIX B YacTu NepBoi
HacTosLLEi cTaTbiA. [Py HEOGXOAMMOCTIA OCMOTP TPyNa MOXET ObITb NPOKU3BEaEH
[0 BO3GY)X/eHIUs YTONOBHOMO Jiena
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IIpodoaxcenue cxemol

OcBupaeTenbCTBOBAHUE

[ins 0GHapy)XXeHWst Ha Tene 4YeNoBeKa 0CO6bIX MPUMET, CIEZ0B NPECTYNEHNS, TENECHBIX
MOBPEXAEHWIA, BbIABNEHNA COCTOSAHNSA OMbSAHEHUS UIN UHBIX CBOICTB U MPU3HAKOB,
UMEHOLLMX 3HAYEHIe 1 YTONOBHOMO Aena, eCN 1S 3TOr0 He TpedyeTcst IPOU3BOACTBO
CcyneGHOIl 3KCMEepTI3bl, MOXET GbITb NPON3BEAEHO OCBUAETENLCTBOBAHNE N003PEBAEMOTO,
06BIHSAEMOr0, MOTEPMEBLLENO, A TAKXE CBUAETENS C €r0 COrMacis, 3a UCKIIOYEHNEM CIly4aes,
KOT/1a 0CBWZETENbCTBOBAHIME HEOOXOAMMO ANt OLIEHKM [0CTOBEPHOCTY €ro NoKasaHMui.

B cnyyasix, He TEpRALLKMX OTNAraTeNbCTea, OCBUAETENLCTBOBAHNE MOXET ObiTb NPOU3BEEHO
110 BO3GY>XeHsi YroNoBHOrO Jiena

0 npoun3BoACTBE 0CBNAETENLCTBOBAHNA CNeA0BaTeNlb BBIHOCUT NOCTAHOBIEHNE, KOTOPOE
ABnseTca 06s13aTeNbHbIM ANs 0CBUAETENCTBYEMOIO LA

OcBuzeTensCTBOBAHNE NPOU3BOANTCS ClefoBatenem. Mpu HeobXo4MMOCTY CneaoBatenb
NPUBMEKAET K y4acTuto B NPON3BOACTBE OCBUIETENLCTBOBAHUA BPpava Unu Apyroro cneunanncra

Mpu 0CBUAETENLCTBOBAHIN ML APYFOr0 NoNa Ciefi0BaTeNb He MPUCYTCTBYET, ECIN
0CBIETENbCTBOBAHME COMPOBOXAALTCS OGHAKEHMEM JAHHOIO NiLA. B aTOM cryyae
0CBIAETENbCTBOBAHME MPOU3BOANTCS BPAvOM

CnepfcTBEHHbIA 3KCNEPUMEHT

B Liensix npoBepKy 1 YTOYHEHUS JAHHbIX, UMEIOLLMX 3HA4eHWe AN YTONOBHOMO AeNa, cnejoBartesb
BpaBe NPON3BECTY CNIEACTBEHHbIA SKCMEPUMEHT MyTeM BOCTPON3BEAEHNS AECTBUN, a TaKKe
06CTAHOBKI UMW UHbIX 06CTOATENLCTB ONPELENEHHOro CobbITUs. Mpu 3TOM NpoBepsieTcs
BO3MOXHOCTb BOCTIPUATUA KAaKUX-1IMO0 (haKTOB, COBEPLUEHNS ONPeaeNieHHbIX JeCTBUNA,
HACTYMNEHNst KaKoro—-nmbo CoObITUSA, A TAKXKE BbISBNAKOTCA NOC/E0BATENbHOCTb NPOUCLLESLLIEND
€006bITUS N MexaHn3M 06pa30BaHKa crefos. MPon3BOACTBO CNEACTBEHHOMO 3KCNEpUMEHTa
[0MYCKAeTCs, eCAN He CO3AAETCA ONACHOCTb AN 3L0POBbA Y4ACTBYHOLLNX B HEM fULL

06bIcK

OcHOBaHWEM NPOU3BOACTBA 0GbICKA ABNSIETCA HANMUYIE JOCTATONHbIX AaHHBIX NOnararb, 4To
B KAKOM-TINGO0 MECTe WK Y KAakoro-nM6o NnLa MOryT HaX0AUTbCS OpyAKst PECTYNIEHNS,
NpeAMETbI, OKYMEHTbI 11 LIBHHOCTHA, KOTOPbIE MOTYT UMETb 3Ha4eHe Ans YronoBHOro fena

06bICK NPONU3BOANTCS HA OCHOBAHWM NOCTAHOBNEHMS cnegoBarens. O6bICK B XUNHLLE
MPON3BOANTCS Ha OCHOBAHMU CyAEBHOMO PELLEHNS

[lo Ha4ana obbicka cneaoBatenb NpeanaraeT 406P0BONLHO BblAATb NOANEXALLNE USbATUIO
npeaMeTbl, 1OKYMEHTbI U LLEHHOCTW, KOTOPbIE MOTYT UMETb 3HA4€HUE NS YrON0BHOMO Aena.
Ecnu oHu BbijaHbl LOOPOBOLHO 11 HET OCHOBAHWIA 0MacaTbCs UX COKPLITUS, TO CresoBartesb

BMPaBe He NPOM3BOANT 06bICK
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[Mpn Npon3BOACTBE 06bICKA MOTYT BCKPbIBATLCA NH06bIE NOMELLEHWSA, ECNN BNAAesNel
0TKa3blBaeTCs JO6POBONbHO UX OTKPbITh

Mpw Npon3BOACTBE 00bICKA BO BCAKOM Crly4ae U3bIMAKOTCA NPEAMETbI 1 OKYMEHTbI, U3bATbIE
13 06opota

Bblemka

lpn HEO6X0AMMOCTN N3bATUA ONPELENEHHbIX MPESMETOB W JOKYMEHTOB, UMEIOLLNX 3HAYeHe ANs
YronoBHOro aena, u ecnut T0O4HO U3BECTHO, e N'Y KOro OHW HAXoaATCA, NPOU3BOANTCA KX BbleMKa

BbleMka npeaMeTOB 11 JOKYMEHTOB, COIEPXKALLIMX FOCYNAPCTBEHHYIO UNN UHYHO OXPaHAeMYyHo
theaepanbHbIM 3aKOHOM TaiiHy, NMPEAMETOB U 0KYMEHTOB, COZIEpXaLLMX MHOpMAaLII0 0 BKIagax
11 CHETaX rpaXzaH B 6aHKax 11 UHbIX KPEAUTHBIX OPraHU3aLIAsX, @ TaKKe BELLE, 3aMOKEHHBIX 1NN

CHAHHbIX Ha XpaHeHWe B TOM6apA, NPOU3BOAUTCS Ha OCHOBAHNM CYAEOHOTO PeLLEHNS

[lo Havana BbleMKI CNeLoBaTeb NpeanaraeT BblAarb NPeAMETbI U JOKYMEHTbI, NOANexallme
N3bATUIO, A B Clly4ae 0TKa3a Nponu3BOANT BbIEMKY NPUHYAUTENBHO

B cry4ae BbleMKY 3a10XXEHHOI UW CAAHHON HA XpaHeHWe B 1I0M6apA BeLL B TPEXAHEBHbI

CpOK NPOM3BOANTCS YBEAOMIEHINE 06 3TOM 3aeMLLVKA UK NOKNaxeaarens

JIN4HbIN 06bICK

[pn Hann4MM 0CHOBAHWI NPON3BOAMTCA NIMYHBIA 06bICK NOJ03PEBAEMOr0, 06BUHAEMOIO
B LIeNAX 06HAPYXEHUA 1 U3bATUA NPEAMETOB U LOKYMEHTOB, MOTYLLMX UMETb 3HAYeHNe Ans
YronoBsHOro aena

JIN4HbIit 06bICK MOXET GbITh NPON3BEEH 683 COOTBETCTBYIOLLETO NOCTAHOBGHUS NPU
3aIePKaHIN NALA WK 3aKTTKOYEHIN €0 MOJ CTPAXY, A TAKKE MPU HANMMYNM LOCTATOYHBIX
OCHOBaHWIA MoNaraTb, YTO NNLIO, HAXOASALLEECS B MOMELLEHUN U1 IHOM MECTE, B KOTOPOM

NPON3BOANTCS 0GbICK, CKPbIBAET MPU Ce66 NPEAMETbI UK JOKYMEHTI, KOTOPbIE MOTYT UIMETb
3HayeHue ns YronoBHOro fena

JIM4HbIA 06bICK ULA NPOM3BOANTCA TOMBKO NINLLOM OHOTO C HAM NOMa W B MPUCYTCTBIN MOHATHIX

11 CMEeLManmnCcToB TOro Xe NoMna, eCiit OHN Y4acTBYIOT B JAHHOM CreJCTBEHHOM [eiCTBUM

HanoXeHue apecTa Ha No4TOBO-TENErpaHbIe 0TNPaBNEHMs

Mpu HaNM4YMK [OCTATONHbBIX OCHOBAHWI NOMaratk, Y4TO NPEAMETbI, JOKYMEHTbI UM CBEAEHNS,
UMEtoLLME 3HaYEHIe N5 YTONOBHOIO AIeNa, MOTyT COAEPXaTbCsi COOTBETCTBEHHO B GaHAEPONSX,
MOCbINKaX UK APYrux No4ToBO-TenerpadhHbIX OTNpaBneHusx nueo B TenerpamMmax unu
paaMorpammax, Ha HUX MOXET GbITb HaNOXeH apect
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HanoxeHne apecTa Ha NoYTOBO-TenerpacHbIe OTNPABAEHNSA, UX OCMOTP 11 BbIEMKA
B YUPEXIEHNAX CBA3M NMPON3BOAATCS HA OCHOBAHIM CY[EGHOTO PeLLeHUs

OcMoTp, BblEMKA 11 CHATUE KOMWIA C 3aZiepXKaHHbIX NOYTOBO-TeNerpacoHbIX OTNPaBeHuii
NpOU3BOAATCS CNeJl0BaTeNIeM B COOTBETCTBYIOLLIEM YUPEXAEHN CBA3MN C y4acTUEM MOHSTbIX
113 Y1cna paboTHNKOB AAHHOTO Y4PEXAeHMS

ApecT Ha No4YTOBO-TeNerpacHble OTNPABNEHIUS OTMEHSETCA Cef0BaTeniemM ¢ 0693aTeNlbHbIM
yBeLOMSIEHNEM 06 3TOM CyAa, MPUHABLLETO PELLEHNE O HANIOXEHUMN apecTa, 1 NpoKypopa,
KOrfa oTnagaet HeobXo4MMOCTb B 3TOW Mepe, HO He NO3[Hee OKOHYaHWs NpeLBapuTenbHOM0
paccnefoBaHuA No AaHHOMY yroiioBHOMY Leny

KoHTponb 1 3anuch NEPerosopos

— 3Ha4eHune Ang yronosHOro aena, ux KOHTPOsb 1 3anncb AonycKakTCA npyu Npou3BoACTBE

— GRM3KIX NI, KOHTPONb 11 3aMUCh TENEIOHHBIX 1 MHbBIX MEPErOBOPOB [0MYCKAKOTCS

|__|ycTaHoBnEHO Ha CPOK A0 LWecTn MecsiLeB. OHO MPeKpaLLAeTCs Mo NOCTAHOBEHMIO CleoBaTens,

MpK HaMYMN JOCTATOYHBIX OCHOBAHWIA MONaraTb, YTO TeNeOHHbIE U HbIE MEPEroBopbI
no03peBaeMoro, 06BUHSEMOTO U IPYTUX ML, MOTYT COIEPXKaThb CBEEHNS, UMEIOLLME

110 Yrof0BHbIM enam 0 NPecTynNeHnsX CPeAHen TIHKECTH, TXKKUX 1 0C060 TAXKMX
NPECTYNNEHNSIX Ha OCHOBAHIM CY[EGHOTO PeLLeHUs

Mpu HaUYUM Yrpo3bl COBEPLLEHWS HACUMWS, BLIMOTATENbCTBA U AAPYTUX NPECTYMHbIX AENCTBUI
B OTHOLLIEHWM NOTEPMEBLLEro, CBAETENS MW UX GNU3KNX POLCTBEHHUKOB, POICTBEHHNKOB,

10 NUCbMEHHOMY 3aBJIEHINK0 YKA3aHHBIX JIULL, & NPY OTCYTCTBIW TAKOrO 3asABNEHNA —
Ha 0CHOBaHMI CyIE6HOrO PeLLEHNs

MponN3BOACTBO KOHTPONA 1 3an1cy TeNEOHHBIX U UHBIX NEPEr0BOPOB MOXET ObITh

8CNN HEOGXOAUMOCTh B IAHHON Mepe 0TNaaeT, HO He MO3AHEe OKOHYAHNA NPeABapUTENLHOO
paccrefioBaHusi o JaHHOMY YronoBHOMY Aeny

—| Mony4enne MHchopmMaLumu 0 COEUHEHNAX MEXAY aBOHEHTaMu U (Unu) aBOHEHTCKUMM YCTPONCTBAMU

| a60HeHTaMun 1 (I/1J1I/I) A60HEHTCKMMU YCTPONCTBAMM UMEET 3HAYEHIE 1A YTONOBHOMO AeNa,

—  NKUCbMOM, B KOTOPOM YKa3bIBAtOTCS MEPUO, 3a KOTOPbIiA OHa MPeJoCTaBieHa, U Homepa

] COOTBETCTBy}OLLLaH ocyLlecTsnaoLana ycnyru cea3un opraHu3alins B Te4eHne BCEro Cpoka

Mpu HaNU4UK JOCTATO4HbIX OCHOBAHWIA NOIAraTb, YTO MHKDOPMALMA O COBAUHEHMAX MEXLY

NonyyeHne cnesoBaresneM ykazaHHoi MHGopmaLn JONYCKAeTes Ha OCHOBAHWM CyLE6HOr0 peLLleHus

YKazaHHast MH(hopMaLus NpesoCTaBnAeTCs B OrevaTaHHOM BUze C CONPOBOAUTENbHbIM

A60HEHTOB 1 (M) aBOHEHTCKMX YCTPOIICTB

[Tony4enne cnegosarenem MHGOPMALUN O COEAUHEHUAX MEXIY aO0HEHTaMn 1 (1nn)
A00HEHTCKIUMM YCTPONCTBAMM MOXET ObITh YCTAHOBMIEHO HA CPOK [0 LLIECTI MECSLIEB.

NPON3BOACTBA JAHHOTO CNEACTBEHHOMO AeCTBMS 00513aHa NPeLOCTaBAATL CEeA0BaTENtO
YKa3aHHy0 NHOPMALM0 N0 Mepe ee NOCTYMNIEHUS, HO He PeXe OLHOM0 Pasa B Hefento

Cxema 2.6. CnepncTBeHHble AeCcTBUS
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YyacTue noHsaTbIX

CnencTBeHHbIE IBNCTBNA NPOU3BOAATCS C Y4aCTUEM HE MEHEE IBYX NOHSATHLIX, KOTOPbIE BbI3bIBAKTCS
ANt yaoCTOBEPeHUst (hakTa NPON3BOACTBA CHIEACTBEHHOTO AEICTBIS, M0 X0 W Pe3y/bTaToB
B CEAYIOLLNX CIyyasiX:

0CMOTP, 0CMOTP Tpyna

aKCrymaLna

CrefiCTBEHHbI 3KCMIEPUMEHT

06bICK

BbleMKa

NINYHBIA 06bICK

0CMOTP, BbIEMKA W CHSITUE KOMUiA C 3aZiepXXaHHbIX MOYTOBO-TeNerpacHbIX OTNPaBREHNii

COCTaB/IeHWEe NPOTOKOMA O pedynbTarax 0CMOTPA U NPOCAYLUNBAHMS (DOHOTPAMMBbI

npeabaBreHne ang ono3HaHma

B N N I I R R R

npoBepKa nokasaHuit Ha MecTe

CneactBeHHble aencteus, ans kotopbix YIK PO He ycTaHOBNEHO 06513aTeNbHOE y4acThe NOHATHIX,
npon3BOAATCs 663 y4acTus NOHATHLIX, €CAN CReoBaTeNb MO XOAATANCTBY Y4aCTHUKOB YrONIOBHOIO
CyA0NPOU3BOACTBA UMW MO COBCTBEHHON UHMLIMATIBE HE NPUMET NHOE PeLLeHNe

B TpyAHOLOCTYMHOM MECTHOCTU, MPW OTCYTCTBUM HALNEXALLMX CPELCTB COOOLLEHMS, @ TAKXKE
B CNyyasx ecnu Nnpon3BoaCTBO CNEACTBEHHOMO JENCTBUSA CBA3AHO C ONACHOCTbIO AN XU3HN
11 300POBbA NIOAEN, CEACTBEHHbIE AENCTBIUA MOTYT NPOU3BOANTLCA B€3 Y4ACTUA MOHATLIX, 0 YeM
B NPOTOKO/E CNEeACTBEHHOrO LEeNCTBIA [enaeTcs COOTBETCTBYOLAs 3anuck. B cnyyae nponssoacTea
CrneSCTBEHHOr0 AENCTBIA 663 Y4aCTUA MOHATbIX NPUMEHSIOTCH TEXHUYECKNE CPEACTBA (hUKCaLMM
€ro X04a 1 pesynbTaroB. Ecnv B Xo4e CnesCcTBEHHOrO LEeNCTBIS NPUMEHEHNE TEXHUYECKUX CPEACTB
HEBO3MOXHO, TO Cie40BaTeNb AENAET B NPOTOKO/IE COOTBETCTBYHOLLYHO 3aMniCh

Cxema 2.7. Y4acTune noHaTbIX



CxeMbI

89

Mopsigok npuBneYeHus B Ka4ecTBe
06BMHSIEMOrO

Mopspok npeabsABNeHUs
06BUHEHUS

Mpu HANUYUM [OCTATOYHbIX JOKA3ATENbCTB,
JAloLLMX OCHOBAHUA ANA 0GBUHEHUS LA
B COBEPLLEHUM NPECTYNNEHS, Cref0BaTeNb
BbIHOCUT MOCTAHOBMEHIE O NPUBNEYEHNN
JIaHHOTO NULIA B KA4ecTBe 06BUHAEGMOTO

|| BbIHECEHWA NOCTAHOBNEHWA O NPUBNEYEHUN

06BMHEHME BOMKHO ObITb NPEAbABIEHO
NNLY He NO3AHee TPeX CyTOK CO AHA

€ro0 B Ka4eCTBe 0OBUHAEMOIO B MPUCYTCTBUN
3aLLUUTHIKA, eCNN OH Y4aCTBYET B YrONOBHOM
nene

lpu 06BMHEHWM NNLA B COBEPLLEHMM
HECKOMbKIX NPECTYNNEHNiA,
NPeyCMOTPEHHBIX Pa3HbIMU MyHKTaMU,
|| yactamu, ctatbamu YK PO, B nocTaHoBneHNM
0 NPUBJIEYEHUM €r0 B Ka4eCTBE 0OBUHAEMOr0
LOMKHO ObITb YKa3aHO, Kakue fesHuA
BMEHSItOTCS EMY MO KX/0M U3 3TUX HOPM
YrOMOBHOMO 3aKOHA

Mpu NPUBNEYEHNM MO OFHOMY YTONOBHOMY
JIeNny B KAYECTBE 0GBUHAEMbIX HECKOMbKNX
AL, NOCTaHOBMEHNE O MPUBREYEHIN
B KA4eCTBE 06BUHSIEMOrO BbIHOCUTCS
B OTHOLLEHUM KQKOMO M3 HUX

B cnyyae HesiBKI 06BMHAEMOTO UK ero
3aLLNTHNKA B HA3HAYEHHBIN CreaoBaTenem
CPOK, @ TaKxXe B CNyyae, Koraa MecTo
HaXOXKEHNS 0GBMHSEMOTO He YCTaHOBMEHO,
06BUHEHNE NPeabABNAETCA B iEHb

€ro Np1B0AA Ny YCroBUM 06ECTeYEHNSs
Cnef0BaTenem yyacTis 3alluTHIKa

(haKTUYECKOIA SBKM 0OBMHSEMOTO UMK B fIEHb

CnepoBatenb U3BELLAET 06BMHAEMOTO
0 [1He NpeabsBNeHNs 00BUHEHNS
11 0AHOBPEMEHHO Pa3bSICHSET My NpaBo
CaMOCTOATENbHO NPUIMACUTb 3aLLUTHIKA
N1b0o xoaataincTBoBatb 06 06ecneveHnn
y4acTua 3alMTHUKA cnefoBaTenem.
06BMHAEMBIIA, COLEPXKALLMIACA NOA,
CTPaXeii, M3BELLAETCA 0 IHE NPeabsBNeHNs
00BMHEHMS Yepe3 aAMUHUCTPALMI0 MecTa
cofiepxxaHus nof ctpaxen. 06BUHAEMBINA,
HaxoAALWMiACsH HA cBOOOAE, N3BELLAETCS O HE
npeabsBneHns 06BUHEHNS NOBECTKON

CnepoBsatenb, yA0CTOBEPUBLLNCH B IMHHOCTY
06BUHSAEMOr0, 06bABNSET EMY W €10
3aLLMTHIKY, €CN OH Y4aCcTBYET B YrOMOBHOM
niene, NOCTaHOBNEHIE O NPUBMEYEHNN
JAaHHOTO N1La B Ka4ecTse 06BuHsEMoro. Mpu
3TOM Crnefi0BaTeNb Pa3bsCHAET 0OBUHSEMOMY
CYLLECTBO NPeSbsiBIEHHOr0 0OBUHEHMS,

a TaKxKe ero npaea, YTo YA0CTOBEPsiETCS
noANMUCAMN 06BUHAEMOTO, ero 3aLLUTHINKA
11 CNefi0BaTeNs Ha NOCTaHOBMEHNN
C YKa3aHWeMm [atbl U BPeMeHU NpeSbsBeHns
06BUHEHMS

CnepnoBatenb ONpaLLMBAET 06BUHAEMOTO
HEMEZIEHHO NOCNE NPeAbABIEHNs
emy 06BUHeHUS. TTOBTOPHBIA JONPOC
00BMHAEMOTO MO TOMY )Xe 06BUHEHNIO
B CMlyyae ero 0Tkasa OT Jayin nokasaHuii
Ha NepBOM [ONpOCe MOXET NPOBOAUTLCA
TOMbKO N0 NPOCbOE Camoro 06BUHAEMOrO

Cxema 2.8. lMpuBnedyeHne B kadectse 06BuHAEeMoro. NpeabasneHne 06BUHEHNA
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OcmoTp. OcBupeTenbcTtBoBaHue. CneacTBeHHbIN 3KCMEPUMEHT

Ocmortp

OcmoTp MecTa NPONCLLECTBMA, MECTHOCTI, XUNNLLA, NHOTO NOMELLEHNS, NPESMETOB
11 JOKYMEHTOB NPON3BOAMTCA B LIeNAX 06HapyXXeHUs CreS0B NPECTYNNeHUs, BbIACHEHUS
Apyrix 06CTOATENLCTB, UMEIOLLMX 3HAYEHME 1S YTONOBHOMO Aena. B cnyyasx, He Tepnawmx
oT/ararenibCTea, 0CMOTP MeCTa NPOUCLUECTBUS MOXET ObITb NPOU3BEAEH 1O BO30YXAEHUSs
YronosHoro aena

OcmoTp CneioB MPECTYNIEHNS W NHBIX 0GHAPYXEHHbBIX MPEAMETOB NPON3BOANTCS Ha MECTe
NPOW3BOAICTBA CNEACTBEHHOTO AEACTBUS

Ecnn ans npou3BOACTBA TaKoro 0CMOTPa TPEGYETCs NMPOAOIHKMTENbHOE BPEMS I OCMOTP
Ha MecTe 3aTpyfiHeH, TO NPeAMETbI JOMKHbI ObITb U3bATHI, YNaKoBaHbI, ONeYaraHbl, 3aBePeHbI
MOANUCSMN CrIEAOBATENS W MOHATLIX HA MECTe 0CMOTPa. /I3bSTUIO MOANEXAT TONbKO Te
NPeAMETbI, KOTOPbIE MOTYT UMETh OTHOLLIEHIE K YroNoBHOMY fieny. [pu 3ToM B NPOTOKONe
0CMOTpa Mo BO3MOXHOCTI YKa3bIBaIOTCS UHAMBIAYaNbHbIE NPU3HAKIA 11 0COBEHHOCTY
13bIMagMbIX NPeAMETOB

Bce 06Hapy>XEHHOE 1 U3bSTOE MPY 0CMOTPE AOMKHO ObiTb MPEAbSBIEHO MOHSTBIM, APYTUM
Y4acTHMKaM 0CMOTPa

OcmoTp Tpyna

Cneposarens NPOM3BOAMT OCMOTP TPYNa C Y4acTUEM NOHSTHIX, CyNeGHO-MEAULIMHCKOTO
9KCMepTa, a PN HEBO3MOXHOCTM €ro y4acTus — Bpaya. Mpn He06X0AMMOCTH ANs 0CMOTpa
Tpyna MOryT NpUBNEKaTbCs APYrve CreLnanmcTbl

HeonoaHaHHbIe TPyMbl NOANEXaT 0653aTeNIbHOMY (hOTOrpachipoBaHmio
11 aKTU0CKONMPOBaHMIO. KpeMMPOBaHIE HEOMO3HAHHbIX TPYMOB He A0MYCKAETes

Jkerymaums

IMpn HEOBXOAMMOCTM U3BNEYEHNS TPYNA U3 MECcTa 3aX0OPOHEHNS CnefoBaTeNlb BbIHOCUT
MOCTAHOB/IEHNE 06 3KCrymaLn n yBeLOMSET 06 3TOM 6/IM3KNX POACTBEHHUKOB
1NN POACTBEHHWUKOB NOKOMHOr0. [TocTaHoBNEHMe 06513aTeNbHO A8 aAMUHUCTPALIMM
COOTBETCTBYIOLLIET0 MeCTa 3aX0pOHeHUs. B cnyyae ecnm 65M3kie poACTBEHHUKN UK
POACTBEHHUKM NOKOMHOMO BO3PAXXAKT NPOTUB 3KCTyMaLK, pa3peLLeHne Ha ee NpoBeaeHne
BbIAETCS CYA0M

9KCrymaums 1 0CMoTp Tpyna NpoM3BOAATCS C y4acTem 6IN3KIX POACTBEHHUKOB UK
POLCTBEHHNKOB MOKOMHOTO. [py HEOBXOAMMOCTI OCMOTP TPYNa MOXET ObITb NPON3BELEH
[0 BO36YX[EHNs YrONOBHOIO Aena
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— OcBuaeTenbCTBOBAHUE

[ins 06Hapy>XeHNs Ha Tene YenoBeka 0COBbIX NPUMET, CNIeA0B NPECTYNAEHIS, TENECHbIX
NOBPEeX/EHWiA, BbISIBNEHIS COCTOSHIS OMbSIHEHNS AN UHBIX CBOWCTB 1 MPU3HAKOB,
VIMEIOLLIMX 3HAYEHNe [N YTONOBHOIO JeNa, ecnu ANs 3T0ro He Tpe6yeTcs Npon3BoACTBO
Cye6HOM 3KCMepTU3bl, MOXET ObITb NPOU3BEAEHO OCBIAETENLCTBOBAHNE NOAO3PEBAEMOTO,
06BMHAEMOr0, NOTEPNEBLLEr0, a TAKXXe CBUAETENS C €r0 COrNacks, 3a UCKKHEHNEM Cryyaes,
KOrZa 0CBUAETENbCTBOBAHME HEOOXOANMO ANt OLEHKIA [OCTOBEPHOCTY €r0 NOKa3aHuiA.

B Cnyvasx, He TepnaLwmx otnaratesibCTea, 0CBUAETENbCTBOBAHNE MOXET ObITb npounsseaeHo
10 BO30YXX/1EHNS YrONOBHOIO Aena

0 Npon3BOACTBE 0CBMAETENLCTBOBAHIA CIEA0BATENb BLIHOCUT NOCTAHOBMEHNE, KOTOPOE
ABMAETCA 06513aTeNbHbIM AN 0CBULETENbCTBYEMOTO NNLA

OcBuzeTeNnsLCTBOBAHME NPOU3BOAUTCS ClefoBatenem. Mpu Heo6Xo4UMMOCTY CneaoBarenb
NPUBNEKAeT K y4acTuto B NPON3BOACTBE OCBUIETENLCTBOBAHUA BPpada Unn Apyroro cneunanucra

Mpu 0CBUAETENBCTBOBAHIN ML APYFOr0 NoNa Cief0BaTesNb He MPUCYTCTBYET, ECIN
S 0CBIETENbCTBOBAHIE COMPOBOXAAETCS OGHAKEHMEM JAHHOIO NiLA. B aTOM criyyae
0CBIAETENbCTBOBAHME MPOU3BOANTCS BPA4OM

— CneAcTBEHHbI 3KCNEPUMEHT

B uensix npoBepKM 1 YTOUHEHWS [aHHbIX, UMEIOLLIX 3HAYEHWe AN YTONOBHOMO Aena,
CcnefoBaresb BripaBe NPOU3BECTU CNELCTBEHHbIN 3KCMNEPUMEHT MyTeM BOCNPOU3BELEHUS
[IeiCTBUIA, @ TaKXKe 06CTAHOBKM ST NHBIX 06CTOATENLCTB OMNpPeaeneHHoro cobbiTis. Mpu aTom
NPOBEPAETCH BOSMOXKHOCTb BOCMPUATUS KaKUX-NMO0 (DaKTOB, COBEPLLEHUS ONPEAENEHHbIX
NENCTBUI, HACTYNNIEHNSA KAKOr0-Mb0 COBbLITUSA, a TAKXKE BbISBIAKOTCA NOCEL0BaTeNbHOCTD
MPOUCLLEALLEr0 COObITUS U MEXaH3M 06pa3oBaHus cnefos. [pou3BOLCTBO CNEACTBEHHOIO
9KCMEepPMMEHTa A0MYCKAETCA, eCN He CO3MAETCA OMACHOCTb A5 300POBbS YHACTBYHOLIMX
B HEM NuIL

Cxema 2.9. Ocmotp. OcBupaeTtenbcTBoBaHne. CneacTBEHHbIN 3KCNEPUMEHT
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06bIcK

Bbiemka

JInyHblit 06bICK

OcHoBaH1eM Npou3BOACTBA
06bICKa SIBNSAETCS Hannyue
[0CTaTOYHbIX AAHHbIX
nonararb, 470 B KakoM-n11160
MEeCTE WK Y KaKoro-nn6o
NULA MOTYT HAXOAUTLCA

OPYAWS NPeCTynneHus,

NpeaMETbI, J0KYMEHTbI

11 LIeHHOCTH, KOTOpbIE
MOryT UMETb 3Ha4eHUe Ans
YrON0BHOTO Aena

06bICK NPOM3BOANTCS
Ha OCHOBaHMNN
NOCTaHOBNEHNS
cneposarens. 06bIcK
B XKWMNLLE NPOM3BOANTCA
Ha 0CHOBaHUM Cyae6HoOro
peLleHns

[lo Hayana o6bicka
cnefoBarenb npeanaraet
106pPOBOBHO BbIAATh
noanexatime U3bATMIO
NPEAMETbI, JOKYMEHTbI
1 LLEHHOCTH, KOTOpble
MOTYT UMETb 3Ha4eHe ans
YrosfioBHOTO fena. Ecnn oHu
BbljaHbl 106POBOMLHO U HET
OCHOBaHWIA onacarbecs Ux
COKPbITUS, TO CNefl0BaTeNb
Brpaee He NPON3BOANUTD
00bICK

[pn npon3BoAcTBE 06bICKA
MOTYT BCKPbIBATLCSA Nt00bIE
—|NOMeLLeHus, ecnv Bragenew
0TKa3blBAETCA J06POBONbHO

VX OTKPbITh

[Mpu npoussopcTee
06bICKa BO BCAKOM Crnyyae
13bIMAKTCA NPEAMETbI
11 OKYMEHTbI, U3bATbIE

13 060pora

[pu HeobXxoaMMOCTH
N3bATUS ONPEAENeHHbIX
npeaMeToB 1 JOKYMEHTOB,
MMetoLLMX 3HaYeHre ans
YrOf0BHOTO fieNa, 1 ecnun
TOYHO U3BECTHO, rAe
'y KOTO OHU HAaxoasTca,
NPOU3BOANTCS MX BbleMKa

|| v cYeTax rpaxpaaH B 6aHkax

Bblemka npeameTos
11 [LOKYMEHTOB, COAEPKALLMX
roCyAAPCTBEHHYIO UK UHYHO
OXpaHsiemyto chefiepanbHbIM
3aKOHOM TaiiHy, NpeAMeToB
11 [LOKYMEHTOB, COAEPKALLMX
MHopMaLMto 0 BKNajax

11 VHbIX KPEAUTHbBIX
OpraHn3aumsx, a Takxe
BELLIEN, 3aNOKEHHbIX M
CAAHHbIX Ha XpaHeHne
B IOM6apA, NPON3BOANTCS
Ha OCHOBaHWN CyAe6HOro
peLLeHus

[lo Hayana BbleMKU
cnefoBarenb npeanaraet
BblAaTb NPEAMETbI
11 IOKYMEHTbI, Noanexaliue
13bATUIO, @ B Clly4ae 0TKa3a
NPOM3BOANT BbIEMKY
MPUHYANTENBHO

B cnyuyae BbiemMKy
3a/I0KEHHOI UK CAAHHOM
Ha XpaHeHue B NIomMbapa
BELLW B TPEXAHEBHbIN
CpOK NPOU3BOANTCS
yBELOMIEHME 06 3TOM
32eMLLMKa 1N
noknaxeaarens

lMpu HanM4YMM OCHOBAHWNIA
NPON3BOAMUTCA NINYHBINA
06bICK N0J03PEBAEMOTO,
00BMHAEMOTO B LieNSIX
06HapY>XeHNs N U3bATUSA
NpPeAMETOB 11 JOKYMEHTOB,
MOTYLLMX UMETb 3HAYEeHNe
Qs YTONOBHOIO Jena

JIn4HbIA 06bICK MOXET
6bITb NPOU3BEAEH 663
COOTBETCTBYHOLLEMO
NOCTaHOBNEHUS NP
3afiepKaHnn nuua unu
3aK/0YEHUM ero noj,
CTpaxy, a TaKxe npu
HanW4Um JOCTaTOYHbIX
OCHOBaHWIA nonararb,
470 IUL0, HaXoAsLLeecs
B MOMELLEHNN UMK
MHOM MECTe, B KOTOPOM
npoM3BOANTCS 06bICK,
CKpbIBaET npu cebe
npeaMeTbl unu
LIOKYMEHTbI, KOTOpbIe
MOTYT UMETb 3Ha4eHNe

)15 YTON0BHOIO fiena

JIn4HbINA 06bICK NULA
NPON3BOAMTCS TONbKO
ANLOM OAHOTO C HAM nona
11 B MPUCYTCTBUM NOHATBIX
11 CNeLynanncToB TOro xe
nona, ecni OHU y4acTByOT
B JaHHOM CNefICTBEHHOM
NENCTBUN
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OkoHuaHue cxembl

HanoxeHue apecta
Ha No4TOBO-TENErpathHbIe
0TNpaBnexus, UX 0CMOTP
1 BblEMKA

[Mpu HaNU4YMM JOCTAaTOYHbIX
OCHOBaHWIA nonararb, 410

NpeAMEeTbl, JOKYMEHTbI UK
CBEAEHNS, UMEtOLLME 3HaYeHNe
QNS YTONOBHOIO Aena, MoryT
€OJePKaTbCs COOTBETCTBEHHO
B 6aHepONsX, NOChINKAX UK
Apyrux No4YTOBO-TeNerpaHbIX

OTNpaBneHmsx nnéo

B Tefierpammax unm
pagmorpammax, Ha HiX MoXeTt

6bITb HANOXEH apect

HanoxeHue apecrta
Ha NOYTOBO-TenerpaHble
OTMPaBneHus, UX 0CMOTP
11 BbIEMKA B Y4PEXAEHMAX
CBA3M NPON3BOAATCA
Ha 0CHOBaHMK Cyae6HOro
peLLeHus

0OcmOoTp, BbIEMKA U CHATUE
KOMUI C 3a[1ePKaHHbIX
NoYTOBO-TeNerpaHbIX
OTNPaBMeHMi NPON3BOAATCS
cnefoBarenem
B COOTBETCTBYHOLLEM
YYPEXAEHUN CBSA3N C y4acTuem
MOHSATbIX M3 Yncna paboTHNKOB
NIAHHOIO Y4peXaeHNs

Apect
Ha NoYToBO-TeNerpacHble
OTNPaBIIeHNs OTMEHsIeTCs
CrefioBaTenieM ¢ 0653ateNbHbIM
yBefoMIIeHeM 06 3TOM
cyna, NPUHABLLETO PeLLEHNe
0 HaNOXEHNN apecTa,
11 MPOKYpOpa, Koraa
0TnafaeT Heo6X0AMMOCTb
B 3TOW Mepe, HO He No3Hee
OKOHYaHMS NPeABapUTENbHOMO
paccnefjoBaHus no JaHHOMy

KoHTponb 1 3an1ch neperosopos

Mony4enne uHchopmaumuu
0 COEMHEHNAX MeXAy abo-

[Mpu HanU4MM JOCTAaTOYHbIX
OCHOBaHWIA nonarare,
4TO TeNehOHHbIE U UHbIE
neperoBopbl N0A03PEBAEMOTO,
00BUHAEMOTO 1 APYriX NnL,
MOryT COZEpXaTb CBELEHNS,
VIMEtoLLME 3Ha4eHne Ans
YrOMOBHOTO [eNa, NX KOHTPOMb
11 3aNuCb A0MYCKAKOTCS Npu
NPOM3BOACTBE MO YrONOBHbIM
[enam 0 NpecTynieHnsx
CPESHEN THXECTH,
TAXKKIUX 1 0COB0 THKKMX
NPECTYNNEHNAX HA OCHOBAHUN
CyLEe6HOro peLleHns

HEHTaMK W (UNK) aBOHEHTCKM-
MW YCTPOICTBAMM

Mpu HanM4MKM FOCTATONHBIX
0CHOBAHMI Nnonararb,
4T0 MHhOpMauus
0 COeANHEHNAX
mexay aboHeHTaMn
1 (Mnu) a6OHEHTCKUMI
YCTPONCTBAMI UMEET
3Ha4eHue 15 YronoBHOMo
[Jena, nony4exue
CnefoBareneM ykasaHHoi
VHOpMaLMK JOMyCKaeTes
Ha 0CHOBaHWW CynebHoro
peLueHns

VKazaHHas uHdopmauus

[Mpu Hanu4mm yrpossl
COBEPLUEHNS HACUAUS,
BbIMOraTenbCTBa U Apyrux
NPECTYNHbIX AEACTBUIA
B OTHOLLEHWW NOTEPMEBLLErO,
CBUAETENS UAN NX
6N13KNX POACTBEHHUKOB,
POACTBEHHNKOB, 6IN3KNX
UL, KOHTPONb 1 3annchb
TENEOHHbIX U UHbIX
NeperoBOpOB A0MYCKAKOTCA
Mo NUCbMEHHOMY
3asBNIEHIIO YKA3aHHbIX NNLL,
a npw OTCYTCTBUN TaKoro
32sBIEHIS — HA OCHOBaHWUN
CynebHOro peLleHns

[TpOM3BOACTBO KOHTPONS
11 3anu1cu TeneqOoHHbIX
11 IHbIX NEPEroBOpOB
MOXET ObITb YCTAHOBNIEHO

YronoBHOMY Jeny

Ha CPOK [0 LUECTI MEeCsLEB.
OHo npekpalLaetcs
10 NOCTaHOBEHUIO
crnefosarens, ecnu
HeobX0ANMOCTb B JaHHOM
Mepe OTMaZaeT, HO He N034Hee
OKOHYaHWA NpeABapUTESIbHOTO
paccnefioBaHus No AaHHOMy

npefocTaBnseTcs
B OMeyaTaHHoM Buae
C COMPOBOAMTENbHBIM
MNCbMOM, B KOTOPOM
YKa3blBAKOTCS NEPUOA,
32 KOTOpbIil OHa
npefocTaBnexa, 1 Homepa
A6OHEHTOB 1 (1nu)
A60HEHTCKIX YCTPONCTB

[TonyyeHue cnegosareniem
MHhopMaLmmn
0 COBZIMHEHMAX
mexay aboHeHTaMn
1 (1Nn) ABOHEHTCKUMMU
YCTPOICTBAMMU MOXET
ObITb YCTAHOBJIEHO HA CPOK
[0 LECTM MecsLEB.
CoOTBETCTBYOLLAN
OCyLLECTBNAIOLLAA YCIyTy
CBA3W OpraHu13aums
B TEYEHIE BCEro CPOKa
MPOM3BOACTBA AAHHOIO
CneACTBEHHOrO feicTauA
00s13aHa NpeSoCTaBniTh
CIE0BATENIO YKa3aHHYI0
MHOPMALMIO NO Mepe ee
MOCTYNINEHNUS, HO HE pexe
O[JHOTO pa3a B HELENHO

YronoBHOMY feny

Cxema 2.10. O6bIck. Bbliemka. HanoxeHue apecta Ha no4ToBo-TenerpadHbie
oTnpasneHus. KoHTponb 1 3anucb neperosopos. [NonyyeHne nHdopmauum
0 COEMHEHUAX MexXay aboHeHTaMu U (Mn) aBOHEHTCKMMM YCTPOUCTBaMM
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Honpoc Nonpoc Ounas cTaBka
7 HECOBEPLIEHHONETHErD
0npoc NpoBOAMTCA
o Me[c)Ty n;?omseﬁlmcma Ecnmn B nokasaHusx paHee
OMPOLLEHHBIX UL UMEHTCA
npeasapuTesibHoOro [lonpoc notepnesLUero fonp .
CreACTBus. CneoBaTes L_{ CyLLECTBEHHbIE MPOTMBOPEYMS,
. UIN CBUAETENS!
TO Cnef0BarTesb BNpaBe NPOBECTH
BrpaBe, ecnit NPNU3HaeT B BO3pacTe 04HYIO CTaBKY
3T0 HEOOXOAUMbBIM, [0 YeTbipHaaLaTu
POBECTH AOMPOC JIET, @ N0 YCMOTPEHWto CnenoBatenb BbISCHAET Y N,
B MECTE HAXOKAEGH N Crenosarens u Aonpoc MEX[y KOTOPbIMU npoaonmc;;
0onpatI1BaeMoro
Aonp "STgé)V';'e:TL;'ﬁ;O 0Y4Has CTaBKa, 3HAT NN OHU YT
[lonpoc He MoXeT 6B A - ZIpyra u B KaKuX OTHOLLIEHNSIX
IUTbCS HEMPEPbIBHO or v ospe;c ea HaxoATCs MeXay CoGOM.
60ree YeTbIPex YacoB. i : T"'Eﬂ: AU TTV|/I| [lonpalunBaembIM nnLam
MpopomKeHne 4onpoca ,qoe oceo Oa””i MO0YEPEAHO NPeAaraeTcs
[D0MyCKAeTcs nocne E TTTAP lv?nﬂmrﬂ . || [aTb M0Ka3aHus no Tem
nepepbIBa He MeHee Yem cy %C e o egfeo a. 06CTOATENLCTBAM, ANSt
Ha OfIMH Yac Ans oTabIxa HECOR pu LLJIJ H"Hp eTHer BbISICHEHUS KOTOPbIX MPOBOAMUTCS
1 IPUHATUS TALLA, NPUYEM ecg eep ee eooe ero 04Has cTaBka. Mocne fa4n
061Ljast NPOLOMKUTENBHOCTD "BL p"T ?1[: BT_I ”g” NoKasaHuii creaoBatenb
[ONPOCa B TEHEHMUE AHS ¢ ”E ec 5 za € MOXET 33/1aBaTb BOMPOCHI
He [0/KHA NpeBbILLaTh ”pr"' yTKTBHHiI;" KaX0MY U3 10NPaLLNBAEMbIX
BOCbMM 4acoB e 23;30 . nuu. Ty, mexay KoTopbiMi
CanneTenn moTeneam MPEACTABTEND NPOBOANTCS 04YHAsA CTaBKa, MOTyT
Bbl'gbIBaE'l"Cﬂ Hap onDOC C paspelLeHus cneaoBarens
G Ha onpof 3a/1aBaTb BOMPOCHI APy Apyry
MOBECTKOW, B KOTOPOIA MoTepnesLuvte
YKa3bIBAKTCSA, KTO 1 B KAKOM 1 cBMaeTenit
Ka4yeCTBE BbI3bIBAETCS, 8 BO3PaCTe B xone 04HOW CTaBKM
| Kk Komy 1 no Kakomy 110 WECTHAALATY NeT CefjoBaTeNb Brpase NPegbABUTH
aapecy, nata i Bpems He NPy NPeXAAIoTCS | BeLLECTBEHHbIE [10Ka3aTenbcTBa 1
ABKIN Ha [I0NPOC, a Takxe 06 OTBETCTBEHHOCTH TIOKYMEHTBI
nocneacTBus HesBKN 6e3 3a 0TKas 0T aym
YBAXKUTENbHbIX NPUYNH NoKa3aHMil 1 3 ady
Eomt y cneposaren 3aBEIOMO NIOKHBIX OrnatueHne nokasaHuii
il J0npaLlnBaeMblIx SN,
BO3HUKAIOT COMHEHNS —  NokasaHum. lipn
’ A3bACHEHIM COZIEPXALLNXCS B NPOTOKONax
BNIaZeeT n p
npeblayLLMX JONPOCOB, a TaKXe
[0npaLL1BaemMoe N0 YKasaHHbIM
BOCMPOU3BEAEHUE ayAn0- 1
A3bIKOM, Ha KOTOPOM noTepneLIMm
' |__{(1nv) BUAEO3anucu, KNHOCbeMKM
BE[ETCA NPON3BOACTBO W CBUAETENAM UX o
9TUX NOKa3aHUK fonyckarTca
10 YroNOBHOMY J1eNy, TO OH npoueccyanbHbIX 4
y Y Reny, ML NOCNE Aa4y NoKa3aHni
NnpaBs UM YKa3blBaETCs
BbISICHSIET, HA KAKOM SI3bIKE Ka3aHHLIMA TALEAMUA VAV X
[I0NPaLLMBAEMOE JIMLO Ha HEo6X0AMMOCTb y L "
FOBOPHTL NPaBy 0TKa3a 0T []a4y NoKa3aHuil Ha
KEJIaeT [laBaTb N0Ka3aHus y 09HOM CTaBKE
3ajiaBarb HaBoAsLLME
BOMPOCHI 3anpeLLaeTcs.
— B ocTanbHOM cnefoBarenb
cB06OAEH Npu BblbOpE
TaKTUKN loNpoca
[lonpawwsaemoe nuuo
—  BrnpaBe Nonb30BaThCs
LOKYMEHTAMM 11 3anncsiMi
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peavasneHne ana onosHaHus

OkoHuaHue cxembl

lposepka noka3anui Ha MmecTe

CnepnoBatenb MOXET NpeabsABATL ANs
OMO3HAHWS NIULO UAW NPESMET CBUAETEN!HO,
noTepneBLUeMY, NOA03PEBAEMOMY WK
00BUHsIEMOMY. [Nt OMO3HAHWS MOXET ObITh
npeabABNEH 1 Tpyn

OnosHatowyne npeggapnTenbHoO
NonpaLmnBaoTcs 06 06CTOATENLCTBAX, NPY
KOTOPbIX OHU BUAENVN NPEAbABIEHHOE Ans

OMO3HAHUA NULL0 WK NPEAMET, a TakxKe
0 NpUMETax 1 0COBGEHHOCTAX, MO KOTOPbIM
OHU MOTYT €ro 0no3Hath

| | He pacnpocTpanseTcs Ha onosHaHme Tpyna.

JInLo npeabsBnseTcs Ans 0No3HaHUs BMECTe
C APYrMM NIALAMIA, N0 BO3MOXHOCTIA
BHELLHE CXOAHbIMM C HUM. O6LLee Yucno
MWL, NPeabABAAEMbIX ANs ONO3HAHWS,
JIOMXHO ObITh HE MeHee Tpex. 3T0 NPaBuso

Mepes Ha4anom 0nosHaHuA 0Mo3HaBaeMoMy
NPeANaraeTcs 3aHsTh Nt060e MECTo Cpeam
NpeabABNAEMbIX TIALL, O YEM B NPOTOKONe

0MO3HaHWs [1eNaeTCst COOTBETCTBYHOLLAS
3anmch

Mpn HEBO3MOXXHOCTM NPeabABNEHNS
N1l 0NO3HaHNE MOXET 6bITb NPOBEEHO
no ero potorpacdouu, NpeabABNAEMOi
O[IHOBPEMEHHO C hoTOrpacmamu apyrux
UL, BHELLHE CXOfHbIX C ONO3HABAEMbIM
nnyom. Konmyectso dhotorpacdomii AOMKHO
ObITb HE MEHEe Tpex

B Lensx yctaHoBNEHMs HOBbIX 06CTOATENbCTB,
MMEIOLLMX 3HAYEHWE [N1S YrONOBHOTO Jena,
N0Ka3aHus, paHee aHHble NOA03PEBAEMbIM

N1 06BMHSAEMbIM, @ TAKKe NOTepneBLLNM
Unn CBUAETENEM, MOTYT ObITb NPOBEPEHbI
NI YTOYHEHbI HA MECTE, CBA3AHHOM
C uccneayembiM coObITUEM

lpoBepka NoKa3aHnit Ha MecTe 3aKMYaeTCs
B TOM, YTO paHee AO0MPOLLIEHHOE NINL0
BOCNPOW3BOANT HA MECTE 06CTaHOBKY
11 06CTOATENbCTBA UCCeAYEMOro COBbITISA,
YKa3bIBAET Ha NPeAMETbI, JOKYMEHTbI, Crefbl,
MMEIOLLME 3HAYEHME [15t YTONOBHOTO Aena,
JeMOHCTPUPYET ONpefeneHHbIe feicTBIS.
Kakoe-n160 nocTopoHHee BMELLATeNbCTBO
B X074 MPOBEPKY 1 HABOASLLME BOMPOChI
HEZL0NYCTUMbI

He nonyckaeTcs 0AHOBPEMEHHas NpoBepka
Ha MecTe NoKa3aHWii HECKONbKMX WL

MpeameT npeabsBnseTcs Ans 0no3HaHus
B rpynne 0JHOPO/AHbIX NPEAMETOB

B KOJIM4YECTBE HE MEHEE TPEX

[TpoBepKa NOKa3aHWin Ha4NHAETCS
C NPEANOXEHNA NULlY yKasaTb MecTo, rae
€ro nokasaHus 6yayT npoBepaTbes. Jlnuy,
MnoKa3aHus KOToporo NPOBEPSIOTCA, Nocne
CBOGOJIHOIO pacckasa u JEMOHCTpaLum

JeiCTBUIA MOTYT ObITb 3afaHbl BONPOCHI

Cxema 2.11. Jonpoc. O4Has ctaBka. Ono3HaHue. MNpoeepka nokasaHui
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Mpon3BoacTBO Cyne6HON IKCNEepPTU3bl |

— MopsaRoK Ha3Ha4YeHus cyae6HON| 3KcnepTUsbl

Mpn3HaB HeOOXO4NMbIM Ha3HAYEHIE CYyLeOHON SKCNEPTU3bI, ClIef0BaTeNb BbIHOCUT 06 3TOM
— MOCTaHOBNEHME, A B Cry4asx, npefycMoTpenHbix YITK PO, Bo36yXaaeT nepes cysom
X0[araicTeo

Ha3HaueHue n NpoM3BOACTBO CynebHOI SKCNepTI3bl 06513aTeNbHO, €CNIN HEOOXOAMMO YCTAHOBUT:
NPUYUHBI CMEPTH; XapaKTep U CTeneHb BPeaa, NPUYMHEHHOTO 3[,0POBbI); MCUXMYECKOE 1K
(h13N4ECKOe COCTOSIHNE NOJ03PEBAEMOTO, 0OBMHAEMOTO, KOrZla BO3HUKAET COMHEHUE B 70

BMEHSAEMOCTY WM CNOCOGHOCTM CaMOCTOSTENBHO 3aLLLLATL CBOW NPABa U 3aKOHHbIE HTEPECHI

L B YronoBHOM Cyf0NPON3BOACTBE; NCUXMYECKOE UMK (PU3N4ECKOE COCTOSHIE NOTEPMEBLLETO,

KOraa BO3HNKAET COMHEHNE B €ro CMOCOBHOCTY NPaBUIIbHO BOCIPUHIUMATb 06CTOSTENLCTBA,
VIMetoLLMe 3HAYEHME ANs YTONOBHOTO Jiena, W AaBaTb NoKa3aHus; BO3PACT NOA03PEBAEMOr0,
06BUHSAEMOTO, NOTEPMEBLLETO, KOTfA 3T0 MMEET 3HA4YeHWe Ans YroNoBHOMO Aena, a A0KYMEHTbI,
NOATBEPXAAOLLME Er0 BO3PACT, OTCYTCTBYHOT NN BbI3bIBAKOT COMHEHIE

— KomuccuoHHas cyaebHas akcnepTusa

KomuccnoHHas cyne6Has akcnepTaa NponN3BOANTCS HE MEHee YeM BYMs 9KCnepTamm OfiHOM
crneumanbHocTU. KOMUCCHOHHBIR XapakTep 3KCMepTI3bl ONPeaensieTcs crefoBaTenem n6o
PYKOBOZIUTENEM SKCMEPTHOTO YUYPEXAEHNS, KOTOPOMY NOPY4YeHO NPOU3BOACTBO Cyle6HON
9KCMEPTU3bI

Ecnu no pesynbTatam NpoBefeHHbIX UCCNIEA0BaHMA MHEHNS 3KCMEPTOB MO NOCTaBMEHHbIM
BOMPOCAM COBMafatoT, TO MMM COCTABNAGTCA EANHOE 3aK/04eHNe. B cny4yae BO3HUKHOBEHUS
pa3HOrNacuii KaXKblil 3 3KCMEPTOB, Y4aCTBOBABLUMX B MPOU3BOACTBE CyAEOHON IKCMEPTUSbI,

[aeT OTAESbHOE 3aKH04YeHIe N0 BONPOCAM, BbI3BABLUMM pa3Hornacue

— KomnnekcHas cypebnas akeneptusa

CynebHast aKcnepTu3a, B MPOM3BOACTBE KOTOPOIA Y4aCTBYIOT 9KCMEPTbI Pa3HbIX CneLnanbHOCTeN,
ABNAETCA KOMMJIEKCHOM

B 3aKnto4eHNn 9KCNepToB, y4acTBYOLLMX B NPOU3BOACTBE KOMMNEKCHON CynebHON 9KCNepTUabI,
YKa3bIBAETCA, Kakne UCCNEL0BaHNS 11 B KAKOM 06bEME NPOBEN KXAbIA IKCMEPT, Kakne ghakTbl
| OH YCTAHOBWN M K KaKUM BbIBOJAM npuLuen. Kaxablii akcnepT, y4acTBOBaBLUNA B NPON3BOACTBE
KOMMIIEKCHOI CYLE6HO 3KCMepTU3bl, MOAMUCHIBAET Ty 4aCTb 3aKITIOHEHIS, KOTOPas COLEPXUT
OMnmncaHne NPoBELEHHbIX UM UCCIEef0BaHUIA, N HECET 3a Hee OTBETCTBEHHOCTb

| [MomeleHue B MeAULMHCKMIA UMM NCUXWATPUYECKMIA CTALMOHAp ANs NPOM3BO/ICTBA cy/Ae6Ho
3KCNEpTU3bl

Ecnu npu HasHayeHun Unn NpoM3BoaCTBE CyNeGHO-MeAULIMHCKON Unn cyae6Ho—
MCUXMATPUYECKOIH 3KCMEPTU3bl BO3HUKAET HEOGXOANMOCTb B CTaIMOHAPHOM 0GCNEA0BAHMMN
no03peBaeMoro U 06BUHSEMOTO, TO OH MOXET GbiTb MOMELLIEH B MeAULMHCKNI Ui
NCUXMATPUYECKIAN CTaLNOHAP
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| [Topo3peBaemblii UK 06BUHAEMBIIA, HE COLEPKALLNIACH NOJ CTPAXEN, MOMELLAETCS

OkoHuaHue cxembl

B MEANLMHCKMIA NAN NCUXNATPUYECKMIA CTALLMOHAp ANS NPOM3BOLCTBA CYAEeOHO-MeNLNHCKOI
UK Cyae6HO-NCMXNATPUYECKO 3KCMEPTIU3bI HA OCHOBAHWW CYLEOHOTO PeLLeHus

[lonpoc 3kcneprta

—]3aLLUMTHIK], [ONPOCUTB 3KCNEepTa A8 PasbACHEHNS JAHHOTO UM 3aknoyeHus. [Jonpoc akenepta

CnepoBatenb Bpase N0 COOCTBEHHOI NHMLMATMBE NNOO MO X0[aTaiicTBy 06BMHAEMOTO, €ro

[0 NPEeACTaBNeHNA UM 3aknto4eHUsa He 10NyCKaeTca

IKCNEPT He MOXET ObITb AOMPOLLEH N0 NOBOAY CBEAEHWIA, CTaBLUMX MY U3BECTHLIMU B CBA3N
C NPOM3BOACTBOM Cye6HOM SKCNEePTU3bl, ECITN OHU HE OTHOCATCS K NPEAMETY JaHHOWN CyAe6HO

JKCNepTu3bl

MpepbsABNeHue 3aKN0HeHUs aKenepTa

3aKno4eHne aKcnepTa Uam ero CoobLUEHNE 0 HEBOSMOXHOCTY [aTb 3aKIOYEHNE, @ TAKXKE
MPOTOKON ONpoca 3KCnepTa NpeabsBASAOTCA CrejoBaTenemM noA03peBaemMomy, 00BUHAEMOMY,
€r0 3aLLUMTHUKY, KOTOPbIM PA3bACHSETCA NPK 3TOM NPaBO X0AATaNCTBOBATL O HA3HAYEHMM
[OMONHNTENIbHOW MO0 NOBTOPHOI CyAE6HON 3KCNEPTU3bI

Ecnu cyne6Han akcnepTiaa npou3BoaNIach no X04ataicTay NOTEPMEBLUETO NGO B OTHOLLIEHNN
MoTEPNEBLLEro U (UNK) CBUAETENS, TO UM TaKXe NpeabaBAseTcs 3ako4eHne aKenepTa

HononuutenbHas U NOBTOPHas CyAe6HbIe 3KCNepTU3bl

HOBbIX BOMPOCOB B OTHOLLEHWW PaHEE NCCNEA0BAHHbIX 06CTOATENLCTB YrONOBHOMO AeNa MOXET

Ipn HeJoCTaTOYHOM ACHOCTN UK MOMHOTE 3aKIKYEHUA IKCMEPTA, @ TAKXKE NPU BOSHUKHOBEHUY

6ObITb HA3HA4YeHa LONONHUTENbHAA CynebHas SKCMepTI3a, MPOM3BOACTBO KOTOPOIi NOpy4aeTcs
TOMY e Unu apyromy akcnepty

B cny4asix BO3HUKHOBEHUS COMHEHWit B 060CHOBAHHOCTM 3aKNIOYEHUsi SKCMEPTa UMW HanU4us
MPOTUBOPEYMIA B BbIBOAX SKCTIEPTA WK 3KCMIEPTOB MO TEM XE BOMPOCAM MOXET GbITh

Ha3Ha4YeHa NoBTOPHAs 3KCMepTn3a, NPOM3BOACTBO KOTOPOM NOpPy4aeTcs Apyromy akcnepry

Cxema 2.12. Tpon3BoACTBO Cyne6HOM aKCnepTnsbl
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MpeasapuTenbHoe cnefcTBUe NPUOCTaHaBNN- MNpepsaputensHoe cneacTeue Bo306HOBNSAETCA
BaeTCA NpU HANU4YUK OQHOIO U3 CneayHLux Ha OCHOBaHUW NOCTAHOBJNIEHUA CriefoBaTens,
OCHOBaHMIA: noce Toro Kak:
JnUo, NOANEXaLLee NpUBNEYEHNI0 —| 0Tnanu 0OCHOBAHMA €ro NPMOCTaHOBIIEHUA
B Ka4eCTBe 0OBMHAEMOTO, He YCTAHOBNEHO
- y BO3HWKIA HEOOXOAMMOCTb NPOM3BOACTBA
NOLO3PEBAEMbIN NN 0OBUHAEMbIN CKPbINCS CnefCTBEHHbIX EACTBIIA, KOTOPbIE
— OT CNeACTBUSA MO0 MECTO €ro HAXOXEHUS | MOryT GbITb OCYLLECTBEHbI 6€3 y4acTus
HE YCTAHOBNEHO MO UHbIM NPUYNHAM nof03peBaemMoro, 06BUHSEMOrO
MECTO HaXx0XXAeHns noa03peBaemMoro nin NPOKypoOpOM OTMEHEHO NMOCTAHOBJIEHNE
00BMHAEMOTO U3BECTHO, OJHAKO peasibHas —— 0 NPWOCTAHOBNIEHUW NPEBAPUTENIBHOIO
[~ | BO3MOXHOCTb €ro y4acTus B YrosloBHOM cneacTeuns

JIeNne oTCyTCTBYET

BPEMEHHOE TsHKenoe 3a60neBaHue
NoJ03peBaEMOro U 06BUHSEMOTO,
YAOCTOBEPEHHOE MEANLIMHCKIM
3aKI0YeHEM, NPENSTCTBYET €ro y4acTuio
B CNEZICTBEHHbIX U1 MHbIX MPOLECCYaNbHbIX
NeACTBUAX

Cxema 2.13. MNprocTaHoBNEHNe 1 BO306HOBIIEHME NpeABapUTENIbHOro CreacTens

O6BMHUTENIBHOE 3aKJllo4YeHue

— B 06BUHNTENBHOM 3aKMKO4EHUM CEAOBATENb YKA3bIBAET:

—| thamunum, MMeHa 1 0T4ecTBa 06BUHAEMOTO UK 0OBUHAEMBbIX |

OaHHbIE 0 IMYHOCTU KaXXA0ro U3 HuX

CYLLECTBO OBBUHEHMS, MECTO 1 BPEMS COBEPLUEHMS MPECTYMIIEHIS, 6r0 CNOCOObI, MOTMBbI,
] wuenu, NocneacTBus 1 Apyrve 06CTOATENbCTBA, UMEIOLLIME 3HAYEHNE NS JaHHOTO YTONOBHOM
zena

hOpMyNMPOBKY NPeAbABNEHHOM0 0OBUHEHNS C YKa3aHWEM MyHKTA, YacTu, CTaTbi YroNoBHOO
] Koziexkca Poccuiickoi Mefepatun, NpeaycMaTpuBatoLLMX OTBETCTBEHHOCTb 3a JAHHOE
npecTynnexne

—| nepeyeHb J0Ka3arenbCTB, NOATBEMKAAIOLLNX 0OBUHEHNE, N KPATKOE U3NOXKEHME UX COLEpKaHNs

| nepeyeHb [0Ka3aTenbCTB, Ha KOTOPbIE CCbITAETCA CTOPOHA 3aLLMTbI, U KPATKOE UNOKEHIE nX
COAePKaHMs




CxeMbl 99

OkoHuaHue cxembl

—| 00CTOATENBCTBA, CMATYAIOLLIME 1 OTATYAIOLLNE HAKA3aHUE |

—| NaHHble 0 NOTEPNEBLUEM, XapakKTepe U pa3Mepe Bpeaa, NPUYNHEHHOIO emMy NPeCTynneHnem |

—| [aHHbIE 0 rPXAAHCKOM WUCTLIE U TPaXXAAHCKOM OTBETHUKE |

06BUHMTENBHOE 3aKMKOYEHIE NOANNCHIBAETCS CNEA0BATENEM C YKa3aHUEM MECTa W [iaTbl ero
COCTaBNeHnA

K 06BUHNTENBHOMY 3aKNKOYEHNIO NPUNATaeTCs CNMCOK NOANEXALLMX BbI30BY B CyLeOHOE 3acefaHue
— L, CO CTOPOHBI 0OBUHEHMA U 3ALLUNTBI C YKA3aHWEM UX MECTa XMTENbCTBA U (MNK) MecTa
HaxoxaeHus

K 06BMHUTENLHOMY 3aKMIOHEHMIO TAKKE NPUNAraeTcs CripaBka 0 CPOKax CNeACTBUA, 06 U3GPaHHbIX
Mepax NPeceyeHns ¢ ykasaHeM BPEMEHN COLepKaHIsi MOJ CTPaXel U [JOMALLHEro apecTa,
BELLECTBEHHbIX [0KA3aTeNbCTBAX, FPAXKAAHCKOM UCKE, MPUHSATBLIX MEpax no 06ecneyeHuo
TPaXAAHCKOT0 UCKa 1 BO3MOXHOW KOHAMCKALMM UMYLLIECTBA, MPOLIECCYanbHbIX U3AEPXKaX, a npu
HanM4un y 0GBIUHAEMOTO, MOTEPNEBLLETO IKANBEHLIEB — O NPUHSATBIX MEpax No 0GECTIBYEHNIO NX
npas

Mocne nognMcanus cnefoBsarenem 06BUHUTENLHOTO 3aKMOYEHWUs YrONOBHOE N0 C COrnacust
PYKOBOAWTENS CNIEACTBEHHOIO OPraHa HeMEASIEHHO HaNpaBASIETCS NPOKYPOpPY

Cxema 2.14. O6BMHUTENBHOE 3aK/oyeHne
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PelleHue NpoKypopa no yrosIoBHOMY Aesly U HanpasneHue
YrosloBHOro Aena B cyn

Mocne yTBepXAeHNsS 06BMHUTENLHOTO 3aKMOYEHIs IPOKYPOP HanpaBseT yronosHoe Aeno
L1 BCyA, 04eM yBEAOMISET 06BMHAEMOTO, €r0 3aLLUTHIKA, MOTEPMEBLLErO, FPAXAAHCKOr0 UCTLA,
TPaX/IAHCKOr0 OTBETYMKA U (UNK) NPeACTaBUTENEN U Pa3bCHSET M NPaBo 3asBNATL X0[aTailCTBO
0 NPOBEJEHUN NPESBAPUTENLHOTO CRYLLIAHUS

|| Tpokypop paccmatpuBaeT NOCTyNMBLUEE OT CE0BATENS YrONOBHOE AENO0 C 0GBUHUTENBHBIM
3aKMI0YEHNEM 11 B TEYEHNE AECATI CYTOK MPUHMMAET N0 HEMY OfIHO U3 CIeAYIOLIMX PELLEHNIA:

_| 00 YTBEPXAEHUN 0OBUHUTENLHOTO 3aKMO4EHMS 1 O HANPaB/EHUM YToNoBHOIO ena B Cya

0 BO3BPALLEHNW YTONOBHOIO f€na CnefoBatesnto And npon3soAcTea AONOTHUTENbHOIO
CnefCcTBus, N3MeHeHNs 06bemMa 00BUHEHMS MO0 KBanMGUKaLnn AeNCTBIUA 06BUHAEMBIX NN
NepecoCcTaBneHns 06BUHUTENBHOMO 3aKII0YEHIUA 1 YCTPAHEHWSA BbISBIEHHbIX HEL0CTATKOB
CO CBOMMW NMUCbMEHHBIMW YKa3aHUAMU

0 HanpaBeHN YroNOBHOTO f1ENa BbILLIECTOSLIEMY NPOKYPOPY ANS YTBEPKAEHNS
0GBUHUTENBHOTO 3aKNKOUYEHIS, 6CMIN OHO MOACYAHO BbILLECTOSILLEMY CyAYy

B cnyyae cnoxxHoCTM Ui 60/bLIOr0 06bema YronoBHOro Aefia CPOK MOXET ObITb NPOANEH
N0 MOTUBMPOBAHHOMY X0AATaCTBY NMPOKYPOPA BbILLECTOALLMM NPOKYPOPOM [0 TPUALATI CYTOK

Konusi 06BUHNTENBHOMO 3aKKYEHUS C MPUIOKEHUSAMI BPYHAETCS NMPOKYPOPOM 06BUHSEMOMY.
Konun 06BUHNTENbHOO 3aKNOYEHNS BPY4aAtOTCS TaKKe 3aLLMTHUKY 1 NOTEPNEBLLIEMY, eClIN OHU
X0[aTancTBYOT 06 3TOM

Cxema 2.15. PelLleHne npoKypopa no yronoBHOMY fesy 1 HanpasiieHne
YronoBHOMO fiena B Cyf,
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—| [l03HaHWe NpOM3BOAMTCS MO YrONOBHLIM AeNiaM, yKa3aHHbIM B 4. 3 ¢T. 150 YK PO

[l03HaH1e NPoN3BOANTCA B TEYEHNE TPUALIATI CYTOK CO HA BO3BYXX/AEHNA YTonoBHOro Aena. Mpu
HEo6X0AMMOCTY 3TOT CPOK MOXET GbITb MPOASIEH MPOKYPOPOM [0 TPUALIATI CYTOK

B cnyyae ecnu yronosHoe 1eNn0 BO3GYXKAEHO N0 (hakTy COBEPLLEHNA NPECTYNNEHNs U B X0[e
[ZI03HaHNS MOMYYeHbl JOCTATO4HbIE JaHHbIE, AAOLINE OCHOBAHWE NOA03PEBATh INLI0 B COBEPLLEHIN
NPECTYNNeHus, [03HaBAaTeNb COCTABNAET NUCLMEHHOE YBEAOMIEHUE O NOA03PEHNM B COBEPLLEHNN
— MPECTYNEHNS, KON KOTOPOTO BPy4aeT NOZ03PEBAEMOMY 11 PA3bsICHSET eMy NpaBa
M0/103pEBAEMOr0, 0 YeM COCTABMSETCA NPOTOKOM C OTMETKOI O BPYYEHWUN KOMUM YBEAOMAEHMS.

B Te4eHue TPex CyToK C MOMEHTA BPY4EHMs MLl YBEAOMIEHWS O MOJO3PEHNM B COBEPLUEHMMA
NPECTYNNeHus 103HaBareNb JOMKEH ONPOCUTL N003PEBAEMOT0 MO CYLLIECTBY NOA03PEHNS

Mpon3BoACTBO JO3HAHNS MO YrONOBHOMY [Ny B CAy4ae ero ClOXHOCTY UM 60MbLLOM0 06bemMa
——  MOXET 6bITb NOPY4EHO rPynne J03HaBATENEN, 0 YeM BbIHOCUTCS OTAENbHOE NOCTAHOBMEHME UK
YKa3bIBAETCA B NOCTAHOBEHWN O BO3OYXJEHUN YTONOBHOIO [ena

B OTHOLIEHWM NNLA, MO03PEBAEMOr0 B COBEPLUEHNM NPECTYNIEHNA, [O3HABATENb BNPaBe
BO30YANTL NEPe/ CyAOM C COrnacusi NPOKypopa X0ataincTeo 06 U3BPaHNI MEPbI NPeceyeHus
— B BUJE 3aKNI0YEHUs MO CTPAXY. ECR B OTHOLIEHWM NOJ03PEBABMOr0 6bina n3bpaHa mepa
MPeceYeHus B BUAE 3aKM04eHIsA Noj CTPaXY, TO 06BUHUTENbHbIA aKT COCTABAAETCA HE NO3AHEe

JIBCATIA CYTOK CO [1HA 3aKIHOYEHNA M003PEBAEMOT0 MOJ, CTPAXY

Mpy HEBO3MOXKHOCTM 3aKOHYUTh JO3HAHNE B CPOK [0 TPUALIATA CYTOK 11 OTCYTCTBUIA OCHOBAHMIA Ast

W3MEHEHMA UNN OTMEHbI MEPbI MPECEYEHIs B BIAE 3aKIIOYEHNSA M0/ CTPAXY 3TOT CPOK MOXET ObiTb

—— MPOAIEH Cy[bei PaloHHOTO Cyfia M BOBHHOTO Cy/a COOTBETCTBYIOLLErO YPOBHS M0 X0AaTaiicTBy

JI03HaBaTena ¢ COrnacus MpoKypopa paiioHa, ropofia Uiam NPUPaBHEHHOrO K HEMY BOEHHOTO
MPOKypopa Ha CPOK 10 LIECTH MECSLIEB

Cxema 2.16. [Jo3HaHWe
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OKOH4YaHue fo3HaHUSA |

[To OKOHYaHUKM [O3HAHWA [O3HABATESNb COCTABAET 0OBUHUTENbHbIV KT, B KOTOPOM YKa3blBAOTCA: |

_|

Aara n MecTo ero coctaBnieHusa |

_|

LOMKHOCTb, (hamMunns, HULManbl I1La, ero COCTaBUBLLETO |

_|

[laHHbIE O N1LE, MPUBIIEKAEMOM K YrONI0BHOM OTBETCTBEHHOCTU |

MECTO W BPEMS COBEPLUEHNS NMPECTYMIIEHUA, Er0 Crocobbl, MOTUBbI, LiEN, NOCNEACTBIS
11 Apyrue 06CTOATENbCTBA, UMEIOLLME 3HAYEHNE ANs JAHHOIO Yrof0BHOIO Aena

(hopmynnpoBka 06BMHEHUS C YKa3aHWUEM MYHKTA, 4acTu, CTaTblt YronoBHOro kogekca PO

nepeyeHb J10Ka3aTenbCTB, NOATBEPKAAIOLLMX 0OBUHEHME, 1 KPATKOE U3NOXKEHUE X
COIEPKaHMSA, a TAKXKe NepeyeHb J0Ka3aTeNbCTB, Ha KOTOPbIE CCbINAETCS CTOPOHA 3aLLUThI,
11 KPaTKOE U3NOXEHNE UX COAepKaHus

00CTOATENBCTBA, CMATHAOLLNE 1 OTATHAIOLLNE HAKA3aHWE |

_|

[OaHHbIE 0 NOTEPNEBLLEM, XapaKTeEPE N pa3MEPE NPUYNHEHHOIO EMY Bpeaa |

_|

CNUCOK NnL, noanexawinx Bbi30BYy B CyA |

OO6BNHMTENbHbIN aKT, COCTABNEHHbII AO3HABATENEM, YyTBEPXAAETCA Ha4a/IbHNKOM OpraHa A03HaHnA.

Matepuans! yronosHoro fena BMecTe ¢ 06BUHMTENbHbLIM aKTOM HANpaBnftoTCcs NpoKypopy

MpoKypop paccMaTpUBAET YroNoBHOE AESO, NOCTYNNBLLEE C 06BUHUTESbHLIM aKTOM, 1 B Te4eHIe

[IBYX CYTOK MPUHUMAET MO HEMY OJHO W3 CNEfyIOLLUMX PeLIEHUI:

_|

06 yTBEPXAEHNM 0GBMHWTENLHOTO aKTa 11 O HAanpaBEeHM YroMOBHOTO AENa B CyA,

0 BO3BPALLEHNM YrONOBHOMO fena Ans NPON3BOACTBA JOMNOMHUTENIbHOTO JO3HAHUA M6
NepecocTaBfeHnst 06BUHUTENBHOMO akTa B CIly4ae ero HecooTBeTCTBUs TpebosaHuaM YK PO
€O CBOMMU NMUCbMEHHbIMM yKasaHnaMI. Tpu 3TOM NPOKYPOP MOXET YCTaHOBUTb CPOK AN
NPON3BOACTBA JONONHUTENLHOIO JO3HAHUA He 60ee LeCATI CYTOK, @ Ans NepecocTaBneHus
00BMHUTENBHOIO akTa — He 6onee Tpex CyToK. [lanbHeillee NPOANeHMe Cpoka A03HaHNS
OCYLLECTBIISAETCS HA 0BLLMX OCHOBAHNSX
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—| 0 NpekKpaLleHnn yronosHoOro aena |

_| 0 HanpasneHuK yronoBHOro aena ans npou3BocTsa nNpeaBapuTenbHOro crneacTensa |

[Mpu yTBEPXAEHUM 0BBUHUTENBHOIO akTa NPOKYPOP Brpase CBOUM MOCTAHOBMIEHUEM UCKNOUUTL
113 HEro OTAENbHbIE NYHKTbI 06BUHEHNS MO0 NepekBannduUUMpPoBaTb 06BUHEHNE HA MEHEE TSHKKOE

Cxema 2.17. OKOHYaHe [o3HaHUS
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MoaroToBka K cyae6HOMY 3acefaHuto |

TMonHOMOYUs CyAbYM MO MOCTYNMBLUEMY B CY YTONOBHOMY A€y |

PelleHre NPUHAMAETCA B CPOK He N03aHee TPUALATY CYTOK CO [IHS MOCTYMeHNS
YrOMOBHOTO fieNa B CyA. B cryyae ecnu B Cyf NOCTYNAET YroNoBHOE 60 B OTHOLLEHN
06BUHAEMOT0, COMIEPXKALLEroCs MO CTPAXKENA, Cyabs NPUHUMAET PELLIEHNE B CPOK He NO3AHEe
YeTbIPHAZALATY CYTOK CO AHS MOCTYMIEHNS YTONOBHOO Aena B CyA

Mo NocTynuBLLEMY YrONOBHOMY AENY CYAbS MPUHUMAET OAHO U3 CREAYIOLLNAX PELLEHN: |

IR

0 HanpasfieHNK YroNoBHOIO Aena rno noAacyaHoCTn |

0 Ha3Ha4eHun npeaBapuTeNbHOro cnyLUaHua |

0 Ha3Ha4eHUn cyaebHOro 3aceaHuna |

Bonpochl, NOANEXaLLKe BbISCHEHNIO MO NOCTYNMBLLEMY B Cyf YrOIOBHOMY AeNy: |

MO/CYAHO 1A YTONOBHOE N0 AaHHOMY Cydy |

BPYY4€Hb! 11 KOMUW 06BUHNTENBHOTO 3aKMKOYEHUA UK 0OBUHUTENBHOIO aKTa |

NOLNEXNT N OTMEHE UMW U3MEHEHUIO N36PaHHas Mepa NpeceyveHus |

11

NOANEXaT NN YA0BNETBOPEHNIO 3asBIEHHbIE XOAATANCTBA W NOLAHHbIE XXano0bl |

NPUHATLI 11 MePbI N0 06eCNeYeHn0 BO3MELLEHNS BPeAa, NPUYUHEHHOTO NPECTYNNEHNEM,
11 BO3MOXXHO KOHChMCKaLm nMyLLEecTsa

1

NMEKTCA NI OCHOBAHWA ANA NpOBEAEHUA NPEABAPUTENIBHOMO CNyLaHNA: |

OCHOBaHMS NPOBEAEHIS NPEABAPUTENBHOIO CITYLLAHWS! |

NpY HaNM4uK XoAatancTaa CTOPOHbI 06 UCKIIOYEHNN 0Ka3aTeNbCTBa |

MpU HaIM4MN OCHOBAHWS ANsi BO3BPALLIEHWS YTONOBHOO Aena Npokypopy |

11

npwn Hann4nn oCHOBaHNA And NPUOCTaHOBNEHNA U NPEKPALLEHNUA YroNloBHOro aena |
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NpY HanM4uKu Xoaatancraa CTOPOHbI 0 NPOBELEHUN CYAe6HOr0 pasbupatenbCcTBa B OTCYTCTBUE
noacyammoro

ANS PeLLeHIst BOMPOCA O PACCMOTPEHUN YTONOBHOMO AIENa CYZ0M C Y4aCTUEM MPUCSIKHBIX
3aceparenei

MpY HaNUYMN He BCTYNIMBLIETO B 3aKOHHYI0 CUSTY NPUTOBOPA, NMPeaycMaTpUBAIOLLEro YCI0BHOE
OCYX[IEHVE NNLIA, B OTHOLLIEHWM KOTOPOTO B Cyf MOCTYMIATIO YrOMIOBHOE [16N10, 32 paHee
COBEPLUEHHOE MM NPECTYMeHue

Cpok Hayana pasupatenbCcTBa B Cy1e6HOM 3aceaHiu

PaccMOTpeHMe YronoBHOTO fiena B Cyae6HOM 3acefjaHin JOMKHO GbiTh HA4aTo He N03aHee
YeTbIpHAALATIA CYTOK CO [IHAA BbIHECEHS CY[beI NOCTAHOBMEHNS O HA3HAYEHNUN CYaEGHOTO
3acefjaHusa, a no YrofloBHbIM JenaM, PaccMarp1BaeMbiM CyA0M C Y4aCTUEM MPUCHKHbIX
3acefareneil, — He No3aHee TpUALATY CyTOK

Paccmotpenue yronosHoro fena B cynebHOM 3acefjaHun He MOXET ObITb Ha4aTo paHee
CEMW CYTOK CO [iHS BPy4EHIS 06BUHAEMOMY KOMUM 06BUHUTENBHOTO 3aKHOHEHNS 1NN
00BMHUTENBHOIO aKTa

Cxema 3.1. lNogroToBka K cygebHoMy 3acefaHunto
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MpepBsaputensbHoe cnylaHne

TopsizoK NpoBeEHNs NPeABAPUTENBHOMO CRyLIAHNS

MpeasapuTenbHOe CAyLIaHWe NPOBOANTCA CYAbeN eANHONMYHO B 3aKPLITOM
CcyneGHOM 3acefjaHii C y4acTeM CTOPOH

YBEAOMIIEHME O BbI30BE CTOPOH B Cyne6HOe 3acefaHune AOMKHO ObITb HAaNPaBneHo He MeHee
4eM 3a TPOe CyTOK A0 AHsI NPOBEAEHNS NPeABAPUTENLHOTO CIYLLIAHNS

[MpeaBapuTenbHOE CyLiaHue MOXeT 6bITb NPOBEAEHO B OTCYTCTBME 0OBMHAEMOrO MO €ro Xo4a-
TalicTBy NIMGO NPW HANNYNM OCHOBAHWIA — MO X0AaTaliCTBY OAHOM U3 CTOPOH

HesBKa Apyrix CBOEBPEMEHHO M3BELLEHHbIX YHACTHUKOB NPOM3BOLACTBA MO YrONOBHOMY ey
HE NPenATCTBYET NPOBEAEHNIO NPEABAPUTENIBHOIO CnyLlaHna

B cny4ae ecni CTOPOHOIl 3asiBNIEHO XOAATaiCTBO 06 UCKMIOHEHUI 10Ka3aTeNbCTRA, CY/abs Bbl—
SICHSIET Y IPYTOi CTOPOHbI, UMEIOTCS NN Y HEe BO3PaXEHNA NPOTUB JaHHOTO XOfaTaiicTBa

Xo[aTaiicTBO CTOPOHbI 3aLLUThI 06 UCTPEGOBAHNN AONOMHUTENbHbIX [JOKA3aTeNbCTB UMK
npeaMeToB NOANEXUT YAOBNETBOPEHNIO, ECNI JaHHbIE [0Ka3aTeNbCTBA U NPEAMETHI UMEIOT
3Ha4eHue Ans YronoBHOro fena

[To xopatancTBy CTOPOH B KA4eCTBE CBUAETENEN MOTYT ObITb JOMPOLLUEHbLI NH06bIE KL,
KOTOPbIM 4TO-NN60 U3BECTHO 06 06CTOATENLCTBAX NPOM3BOACTBA CEACTBEHHbIX AEACTBUIA UK
U3bATUS 1 NPUOBLLIEHNS K YTONOBHOMY [iefly A0KYMEHTOB, 3a UCKOYeHNeM ninL, 06nafatomx

CBMAETENLCKAM UMMYHUTETOM

Buzbl peLUeHnii, TPUHNMAEMbIX CyAbeR HA NPeABaPUTENLHOM CRYLIAHWN:

0 Hanpas/ieHWN YrooBHOro Aena no noacyaHocTu

0 BO3BPALLIEHIN YrONOBHOTO f1eN1a NPOKYPOpY

0 MPUOCTAHOBNEHMI MPON3BOACTBA MO YTONOBHOMY fieny

0 NpekpaLleHnn yronoBHoro aena

I

0 Ha3Ha4eHUn CyAebHOro 3aceanns

06 OT/IOKEHU CyIe6HOr0 3aCe/jaHNA B CBA3M C HANMYMEM HE BCTYNUBLLErO B 3aKOHHYIO CUTy
NpUroBopa, NpeayCMarpyBaIOLLEro YCIOBHOE OCY)X/IEHWE NNALA, B OTHOLLEHIAV KOTOPOTO B CyA
MOCTYNNAO YTONOBHOE I8N0, 32 PaHee COBEPLIEHHOE UM NPECTynieHne
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-

BoaBpalLeHue yronoBHOro fiena npoKypopy

Cyabsi M0 X0AaTaicTBY CTOPOHBI UM MO COBCTBEHHON MHULIMATIBE BO3BPALLIAET YTONOBHOE 60
NPOKYPOpY ANS YCTPaHeHUsi NPensTCTBIR 6ro paccMOTPEHNA CYIIOM B ClyyasiX, eCru:

— VK PO, 410 NCKMHO4aeT BO3MOXHOCTb MOCTAHOBMEHMS CYA0M NPUTrOBOPA UK BbIHECEHUS
— MOMy, 3a UCKIIO4YEHMEM CIy4aeB, eCIN CyZ NPWU3HAET 3aKOHHBIM 1 060CHOBAHHbIM PELLEHIE

—— 0 YronoBHOMY fieny, HanpaBneHHOMY B CyA C NOCTAaHOBJIEHUEM O NPUMEHEHUU NPUHYANTENb—

—| MMEeHTCA 0CHOBAHUA ANA COEANHEHNA YTONOBHbIX Aen

00OBUHUTENBHOE 3aKIOYEHNE MW 0OBUHNTENbBHBIA AKT COCTABNEHbI C HAPYLLIEHNEM TPEOOBAHUIA

WHOTO PELLEHNA HA OCHOBE AAHHOI0 3aKNO4YEHNA NN aKTa

KOnus 06BUHUTENBHOTO 3aKMHYEHUS UK 0OBUHUTENBHOTO aKTa He Obina BpyYeHa 06BUHSe—

npokypopa

€CTb HE06XOAMMOCTb COCTABIEHNS 0OBUHUTENBHOMO 3aKMHOHEHUS U 0BBUHUTENIBHOTO aKTa

HOIi MEPbI MeAMLIMHCKOTO XapakTepa

Mpy 03HAKOMITEHUN 0BBUHSEMONO C MaTepyanamu yrofoBHOTO fiena eMy He Gbifii Pas3bsiCHEHbI
npasa xo/araicTBOBaTh

_|

[procTaHoBneHNe NPOM3BOLCTBA MO YIONOBHOMY feny |

Cyabst BBIHOCUT NOCTAHOBMEHWE O NPUOCTAHOBEHWN NMPON3BOACTBA MO YrONOBHOMY Aeny: |

—— KOHCTMTYLMOHHbIM Cygom P® K pacCMOTPEHIIO Xanobbl 0 COOTBETCTBMM 3aKOHA, MPUMEHEH—

| B CITy4ae KOrja 00BUHAEMbIN CKPbINCA U MECTO ero NpebblBaHWs HEW3BECTHO |

B CIly4ae TSHKENOoro 3abonesaHnst 06BUHAEMOTO, ECNI OHO NOATBEPKAAETCH MELULUHCKAM
3aKMHY4eHnem

B CMyy4ae HanpasneHns CyaoM 3anpoca B KOHCTUTYLMOHHbIA Cy P® unu npuHsTus

HOTO WK NOSJIEXALLEro NPUMEHEHWIO B JAHHOM YronoBHOM fene, KoHctutyuun PO

B CIly4ae KOrja MecTo HaxoXzaeHnst 06BUHSEMOrO U3BECTHO, OLHAKO PeasibHas BO3MOXHOCTb
€ro y4acTus B cye6HOM pa3bmpartesibCTBe OTCYTCTBYET

Cxema 3.2. lNpegBaputenbHoe cnyLlaHme
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O6wume ycnosusa cyae6Horo paséuparenbcTsa

HenocpeAcTBEHHOCTb M YCTHOCTb. B Cyae6HOM pa3buparteNibCTBe BCE J0Ka3aTeNlbCTBa N0 YroN0BHO—
My Leny NOLNeXar HenoCcpeLCTBEHHOMY uccnefoBaHuio. Cyf 3acnyLwunBaeT NokasaHus noacynu—
MOro, MOTEPMEBLUEr0, CBUAETENEN, 3aKMIOYEHNE SKCMEPTa, 0CMATPUBAET BELLECTBEHHbIE A0Ka3a—
TeNbCTBA, OrNaLLaeT NPOTOKONbI 1 UHbIE JOKYMEHTbI, NPOU3BOANUT Apyrie CynebHbIe AeNCTBUA N0

NCCNeA0BaHMI0 A0Ka3aTenbCTB. [1pUroBop Cyfa MOXET 6bITb OCHOBAH NMNLLb HA TEX J0KA3aTeNbCTBAX,

KOTOPbIE ObINN UCCNEA0BAHbI B CyeOHOM 3acefaHun

InacHocTb. Pa36upatenbCTBO YroNOBHbIX e BO BCEX CyAaX OTKPLITOE, 32 UCKIIOYEHNEM Cly4aes,
npeaycmoTpeHHbIx YK PO

Hen3MeHHOCTb COCTaBa CyAa. YronoBHOE N0 PACCMaTPUBAETCA OHIAM 11 TEM XKe Cy/Ibel Uil 0f-

HIM 1 TEM XXe COCTaBOM Cyaa. ECNv KTO-Nn60 13 Cyaer NULLIEH BO3MOXHOCTY NPOAOMKATL y4acTie

B Cy[eGHOM 3acefiaHiui, TO OH 3aMEHSIETCA APYTUM CyAbeil 1 CyLeGHOe Pa3eupartesibCTBO YrofoBHOTO
[IeNa HAYMHAETCA CHavana

PaBeHCTBO NpaB CTOPOH. B cyn1e6HOM 3acefjaHiivt CTOPOHbI 06BMHEHIS U 3aLLNTbI NONb3YHTCA
PaBHbIMI NPaBaMK Ha 3asiBNIEHNE OTBOJIOB W X0AATalCTB, MPeACTaBNEHUE [OKA3ATENbCTB, Y4acThe
B UX UCCTNEZ0BAHMIA, BbICTYN/EHNE B CyeOHbIX NPEHUsX, NPeaCTaBNeHue cyay NUCbMEHHbIX (DOPMy—
TIMPOBOK, HAa PACCMOTPEHNE MHBIX BOMPOCOB, BO3HUKAIOLLNX B X0/€ CYAEGHOr0 pa3buparenscrea

_|

YyacTue B cyne6HOM pasdbupatenbcTee 06BMHUTENS 0653aTeNbHO

CyneGHoe pa36uparensCTBo YronoBHOMO AeNa NPOBOAMUTCS NPY 0613aTeNbHOM Y4acTUI NOACYANMO-
ro. CyneGHOe pa36uparenbCTBO B OTCYTCTBUE MOACYAMMOTO MOXET GbITh JOMYLUEHO B Cry4ae, eCrn
M0 YronoBHOMY fIENY 0 NPECTYNNeHUI HeGONbLLOIKA UMK CPEAHEI TAKECT NOACYAUMBIN XoaaTai-
CTBYET 0 PACCMOTPEHMI JAHHOTO YrOMOBHOTO fiENa B £r0 OTCYTCTBUE. B UCKNHOYUTENbBHBIX CyYasx
cyneGHoe pa36uparensCTeo No YronoBHbIM AENAM O TSHKKIX 1 0C060 THKKIX NPECTYNNEHNAX
MOXET MPOBOANTLCS B OTCYTCTBUE MOACYAMMOTO, KOTOPbIA HAXOAMUTCS 32 NPefenamin TeppuTopuin
Poccuiickoit Deaepavm 1 (M) YKNOHAETCS OT SIBKU B CYJ1, €CI 3T NULO He GbIN0 NPUBNEYEHO K
OTBETCTBEHHOCT HA TEDPUTOPIN MHOCTPAHHOTO TOCYAAPCTBA MO JAHHOMY YrOfOBHOMY AeNy

3aLLMUTHIK NOACYANMOTO Y4acTBYET B UCCNE0BaHNM [10Ka3aTeNbCTB, 3aABNAET X0aTalicTBa, U3—
araeT cyay CBOe MHEHME N0 CyLUECTBY OGBUHEHNS 1 €70 JOKA3aHHOCTI, 06 06CTOSTENbCTBAX,
CMArYaoLLMX Haka3aHue NoaCcYAMMOro UMM OMPaBbIBAIOLLMX €ro, 0 Mepe HakasaHus, a TakxKe no
APYriAM BOMPOCAM, BO3HUKAOLMM B XOfi€ CYAEOHOM0 pasbuparenbcrea

Cyne6Hoe pa36uparenbCTBo MPOUCXOAUT MPU Y4ACTIAV NOTEPMEBLLEr0 W (W) ero NpeacTaBuTens.
MpW HesiBKe MOTEPMNEBLLEr0 CyA PACCMATPUBAET YrOMOBHOE [EM0 B €r0 OTCYTCTBYE, 32 UCKIIOYEHNEM
CNy4aes, KOr/ja iBKa MOTePMEBLLEro NpU3HaHa cyaoM 06s3aTesNbHOit

B cyne6HoM pasbupatenbCTBe yHaCTBYHOT FPaXAAHCKMIA UCTeLL, FPXAAHCKNIA OTBETHMK U (A1) UX
npeacTaBuTeNM
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Cyne6Hoe pa36upaTeNibCTBO NPOBOANTCS TOMbKO B OTHOLLEHWN 0BBMHAEMOTO W IULLbL NO NPeabsB—
L1 leHHOMY emy 06BUHEHMH). I3meHeHNe 06BUHEHNS B Cyae6HOM pa3bupatenbCTae A0NYCKaeTes, ecni
3TUM He YXYALLAETCA NOfOXeHNe NOACYAMMOrO0 1 He HapyLLIAeTCs ero NpaBo Ha 3aLuTy

Mpy HEBOZMOXKHOCTY CYAEGHOMO Pa3BUPaTeNnbCTBa BCMEACTBUE HESIBKIA B CyAEOHOE 3acefiaHine Koro—
|| 160 13 BbIZBAHHbIX ALl U B CBA3M C HEOBXOAUMOCTbIO UCTPEGOBAHIA HOBbIX [0KA3ATENLCTE CYf
BbIHOCUT ONPEZESNEHNE NN NOCTAHOBNEHWE O €r0 OTIIOKEHMI Ha ONPeENneHHbIN CPOK

_| IMpu HanM4YMM OCHOBAHWIA CyL NPEKPALLAET YrofOBHOE A0 B CynebHOM 3acefaHni |

B xoze cyne6Horo pas6uparenbCcTea cyf Brpase U36parb, U3MEHUTL UK OTMEHUTb Mepy NpeceyeHus
— B OTHOLUEHUM NOACYAUMOTO

—| B xo/e cyne6HOro sacefaHna BeAeTCS NPOTOKON |

Cxema 3.3. O6wme ycnoeums cynebHoro pasduparenscrea
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BOﬂpOCbI, pa3pelwiaemMbie Cyaom npu noctaHoOBJIeHUM NpuUrosopa: |

[I0Ka3aHo NI, 4TO MMESIO MECTO [ieAHNE, B COBEPLUEHNN KOTOPOrO 06BUHAETCH NOACYLNMbIN |

11

[I0Ka3aHo Nin, YTO AesHNe COBEPLUMI NOACYANMbIN |

ABIISAETCA NN 3TO [lesHNE NPECTYNNEHNEM W KAKUMU MYHKTOM, 4acTblo, ctatbent YK PO oHO
NpeLycMOTpeHO

BUHOBEH NIV MOACYAMMbIiA B COBEPLUEHMI 3TOMO MPECTYMIEHNS

NOLNEXUT NN NOACYAUMbIA HAKa3aHWHO 33 COBEPLUEHHOE UM NPECTYMNeHNe

MIMEIOTCS NN 06CTOATENBCTBA, CMATYAIOLLME UKW OTATYAIOLLME Haka3aHue

IR

KaKoe Haka3aHue JOMKHO ObITb HA3Ha4eHO NOACYAUMOMY

MMEHTCS NI OCHOBAHMA ANS NOCTAHOBAEHWS NPUrOBOPa 663 Ha3HA4YeHMs Haka3aHNs
N1 0CBOBOXEHUA OT HAKa3aHuA

Kakom BUJ UCNIPaBUTENLHOTO YYPEXAEHNS 1 PEXIUM JOIMKHbI ObITb ONPEAENeHbl NoACYAUMOMY NpK

Ha3HAYeHUN EMY HaKa3aHWs B BUAE NNLLEHNS CBOGOAbI

_|

NOLNEXNT NN YLOBNETBOPEHNIO MPXKAAHCKNIA UCK, B YbI0 MONb3Y U B KAKOM pasmepe

[0Ka3aHo MK, 4TO MMYLLECTBO, NOANEXaALLee KOH(MCKALMM, NOMYYEHO B pe3ynbTare COBEPLUEHNS
NPECTYNeHNs NN ABASETCS AOX0AAMU OT 3TOM0 UMYLLECTBA MO0 NCMONb30BANOCh UK NPea-
HaaHa4yanochb Ans MCnonb30BaHIUs B Ka4eCTBE OPYANS NPECTYNNEHNs NGO Ans (HUHAHCPOBAHNS
TeppopU3Ma, OPraHN30BaHHOM rPynMbl, HE3AKOHHOTO BOOPYXXEHHOTO (hOPMUPOBAHMS, MPECTYMHOMO
coobLuecTBa (MPecTynHoiA opraHu3auumn)

Kak NoCTYNWTb C UMYLLIECTBOM, HA KOTOPOE HANOXeH apecT Ans 06ecneyeHmns rpaxaaHckoro 1cka
1ST1 BO3MOXHOW KOHGhMCKauum

_|

KaK MOCTYNUTb C BELLIECTBEHHbIMW A0Ka3aTeNIbCTBAMU |

_|

Ha KOO M B KaKOM pa3mepe JOMKHbI 6bITb BO3NOXKEHbI NPOLIECCYarbHbIE U3AEPXKKY |

LO/DKEH JT1 CYA B CIly4asx, NpefycMOTPeHHbIX cT. 48 YK PO, nuwutb NoAcyauMoro crneynanbHoro,
BOWHCKOIO WUNW NOYETHOMO 3BaHUSA, KNACCHOMO YMHa, @ TaKXXe rOCYAapCTBEHHbIX Harpaj

MOTYT N1 6bITb MPUMEHEHbI MPUHYAUTENbHbIE MEPbI BOCMIUTATENBHOMO BO3AENCTBUS B CIy4asiX,
npegycMoTpeHHbIx ¢T. 90 1 91 YK PO
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MOTYT 1 6bITb NPUMEHEHbBI NPUHYANTENbHbIE MEPbl MEAULMHCKOTO XapakTepa B CryyasXx,
npeaycMOTperHbIX cT. 99 YK PO

Cnesyer nn OTMEHUTb NN N3MEHWUTL MEPY Npece4eHnsa B OTHOLWEHUW NOACYANMOr0

Cxema 3.4. Bonpochl, paspeLuaemMble CyLoM Npy NOCTaHOBIEHUM MPUroBopa

Buabl npurosopos |

OnpaspatenbHblii NPUrosop |

OﬂpaBﬂaTeﬂbelVl NPpUroBop NOCTaHOBNAETCA, B Cy4anX ecnu: |

1 1L

He YCTAHOBMEHO COObLITUE NPECTYNIEHNS |

I'IOﬂ,CyAI/IMbIVI HE NPU4acTeH K COBEPLLEHNIO NPECTyNSIeHNA |

B IeAHUN NOLCYANMOro OTCYTCTBYET COCTaB NPECTYNJIEHNA |

B OTHOLLIEHWUW MOACYAMMOrO KOMJErneil MpUCHXHbIX 3acefaTeNie BbIHECEH OMpaBaaTeNbHbIN
BEPANKT

_|

06BUHUTENDBHBIA NPUTOBOP

06BMHUTENBHbIA MPUTOBOP HE MOXET ObITb OCHOBAH Ha NPEANONOKEHNSX 1 MOCTAHOBNSETCS
NN NPX YCAOBMN, 4YTO B X0fe CYAe6HOro pa3bupatenscraa BUHOBHOCTb NOACYANMOrO B CO-
BEPLUEHMM NPECTYN/IeHNst NOATBEPXKAEHA COBOKYMHOCTbIO UCCMEA0BAHHbIX CYAOM [0Ka3aTenbCTB.
06BNHUTENbHBINA NPUIOBOP NOCTAHOBNSETCS:

—| C Ha3Ha4YeHNEM HaKa3aHus, NOAJEXALLEro OTObIBAHUIO OCYXOEHHbBIM

locTaHoBNAS 06BUHUTENBHBIA NPUTOBOP C HA3HAYEHUEM HAKa3aHWS, NOLNEXALLEro 0TObIBAHNIO
O0CYX[€EHHbIM, CyA A0/HKEH TOYHO ONPEeAeNnnTb B HaKa3aHusa, ero pasmMep 1 Ha4ano ncyuncne-
HWS CpPOKa OTObIBAHUS

—| 663 Ha3HaYeHMs HaKasaHus
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|—| C Ha3Ha4YeHNeM HaKasaHus U 0CBOOOXAEHWEM OT ero 0TObIBaHMs

Cyﬂ NOCTAHOBNAET 0OBUHUTENbHbIN NPUroBop ¢ Ha3Ha4eHNeM HakasaHua u 0CBOBOXEHMEM
OT €ro 0TObIBAHWA, ECNIN K MOMEHTY BbIHECEHUA NPUTOBOPA:

U3aaH akT 06 aMHUCTUM, 0CBOGOXIAIOLLMIA OT NPUMEHEHNS HaKa3aHSs, Ha3HA4EHHOrO
OCYX[IEHHOMY [aHHbIM MPUTrOBOPOM

BPEMS HAXOXAEHNSA NOACYAMMOr0 NOJ CTPaXeN No JaHHOMY YronoBHOMY [eny ¢ y4eToM
npasun 3a4eTa HakadaH1A NOrNoLaeT Haka3aHne, Ha3Ha4eHHOe noAcyanumMomy cyaom

Cxema 3.5. Bugpbl npuroBopos

Oco6bIi NOPSAAOK NPUHATUS CYAEe6HOro peLleHusl Npu cornacum
06BUHAEMOTO C NpeAbsABNIEHHbIM eéMy 06BUHEHUEM

OcHoBaHUA NPUMEHEHUs 0c060ro NopsAKa NPUHATUA cyae6HOro pelenns

06BMHsIEMbII BpaBe NPy Hanu4Mm Cornacus rocynapCTBEHHOMO UK YaCTHOTO 06BUHNTENS
11 MOTEPNEBLLErO 3asBUTb O COMNACMM C NPELbSBNEHHbIM My 0GBUHEHUEM 1 X0AATalicTBOBATL
0 NOCTAHOBMEHMM NpUroBopa 6e3 NpoBeaeHNs CyaedHOro pa3buparenbCTea no YrofoBHLIM
[ienam 0 NpecTynneHusx, HakasaHue 3a Kotopble, npegycMmoTpeHHoe YK PO, He npeBbilaet
LECATU NET NNLLEeHNs cBO6OSb!

Cyn Bnpase NOCTaHOBUTL NPUroBOP 6€3 NpoBefeHNs CyaebHOro pasbuparenscrea B 06LLEM No-

PSIAKe, eCnV YA0CTOBEPUTCS, YTO: 0OBUHSIEMbI 0CO3HAET XapaKTep W NOCNEACTBIS 3aBNEHHOI0

1IM X0/1aTaiCTBa; X0aTaiCTBO ObINO 3asBMEHO JOOPOBOMLHO U NOCHE NPOBEAEHUS KOHCYNbTa—
LIWIA C 3ALUUTHUKOM

Ecnu rocynapcTBeHHbI 60 YaCTHbIA 06BUHUTENb 1 (MAK) NOTEPMEBLLNA BO3PXKAIOT NPO—
TUB 3as1B/IEHHOMO 06BUHSAEMbIM X0AaTanCTBa, TO YrON0BHOE Ae/10 PAaCCMaTpUBAETCA B 06LLEM
nopsake

Mopapok 3asBneHus xogaraicrea

X0/1aTaiicTBO 0 NOCTAHOBNEHIM NPUrOBOPA 663 NPOBEAEHIA CYe6HOM0 pasbuparenscTea
B CBA3W C COMMACKUEM C NPEbABNEHHBIM 0OBMHEHNEM OOBUHAEMbIi 3asBAAET B NPUCYTCTBIAN
3aLLUTHUKA. ECRI 3aLMTHIK HE NpUrnaLleH camum NoAcyAUMbIM, er0 3aKOHHbIM NPeaCTaBUTe—
NIEM VAN N0 WX NOPYYEHINI0 APYTUMU IULAMK, TO Y4aCTUE 3aLUMUTHIKA B JaHHOM Crly4ae JOMmKeH

o6ecneyuTb cyn
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06BUHsIEMbIii BNIPaBe 3asiBUTb XOAATA/CTBO: B MOMEHT 03HAKOMIIEHNS C MaTepuanami yronos-
HOTO [1eN1a; Ha NpeBapUTeNbHOM CRyLLAaHWIA, KOIa OHO ABNAETCS 0653aTeNbHbIM

Mopapok npoBefeHus cyae6Horo 3acefaHus U NOCTAHOBNEHUS NPUroBopa |

—| Cyne6Hoe 3acejaHne NpoBOAUTCS C 0653aTeNbHbIM Y4acTUeM NOACYAUMOTO U ero 3alluTHUKA |

PaccmoTpeHne xofaraincTea NOLCYAMMOr0 O NOCTAHOBAEHUI NPUroBopa 6e3 npoBeseHus
CyAebHOro pa3bupareNibCTBa HA4NHAETCA C U3NOXKEHNS TOCYLAPCTBEHHBIM 0BBUHUTENEM
NPeAbABNEHHOrO NOACYANMOMY 06BUHEHUS, @ MO YTONOBHbIM AeNam YaCTHOMO 00BUHEHUA —
C U3NOXEHUA 0OBUHEHUA YaCTHLIM 0BBMHUTENEM

Cyabs onpalumBaeT NOACYANMOr0, MOHSTHO SN eMy 06BUHEHWE, COTTIACEH S OH C 0GBUHE-
HUEM 1 NOZAEPKIBAET NI CBOE XO/IATaliCTBO O NOCTAHOBMEHMUI NPUrOBOPA 683 NPOBEAEHNS
Ccyne6HOro pasdupatesnbCTBa, 3asiBEHO NN 3TO X0AaTaiCcTBO JOOPOBOILHO 11 MOCIE KOHCYMb—
TalNK C 3aLLUTHUKOM, OCO3HAET NI OH MOCIEACTBUA NOCTAHOBNEHNA NPUrOBOPa 683 NPOBEae—
HUs cyfe6HOro pa3éuparenbeTsa. Mpu yyacTum B CyeGHOM 3acefjaHny NoTepnEBLLIEro Cyabsi
BbISICHSIET Y HEro OTHOLLEHME K XO/aTaiCTBY MOACYANMOr0

Cyabsi He NPOBOAMT B 06LLEM NOPSIAKE UCCHEAOBAHIE U OLEHKY [0Ka3aTesbCTB, COOPaHHbIX
1o yronoBHOMy fiefy. pu ToM MOTYT GbiTb UCCNEA0BaHbI 0GCTOATENLCTBA, XapaKTepuayoLLe
JIMYHOCTb NOACYAMMOTO, U 0GCTOSTENLCTBA, CMATYAOLLME U OTATYAOLLNE HAKa3aHUe

Mpu BO3paXeHUN NOACYAUMOr0, roCYAapCTBEHHOMO UKW YaCTHOTO 0GBUHUTENS, NOTEPMEB—
LIero NpOTMB NOCTAHOBNEHUS NPUroBOpa 6e3 NpoBeeHMs CyneGHOro pastupatenbCTea 6o
10 COGCTBEHHOI MHULIMATMBE Cy/bsi BLIHOCUT MOCTAHOBMEHIE O MPEKPaLLEHNM 0COBOT0 NopsKa
cyneGHOro paséupaTenbCTBa U Ha3HaYeHNM PACCMOTPEHNA YTONOBHOMO AeNa B 06LLeM nopske

Ecnu cyabs Npuaet K BbIBOAY, YTO 06BUHEHNE, C KOTOPbLIM COracuics noAcyauMbliA, 060—
CHOBAHHO, NOATBEPXKAAETCA [10Ka3aTeNbCTBAMU, COOPAHHBIMU MO YrONOBHOMY ANy, TO OH
NOCTaHOBNSAET 06BMHUTENbHBI NPUrOBOP U Ha3HA4aeT NOACYAUMOMY Haka3aHue, KOTOPoe
He MOXET NpeBbILLIaTh [BE TPETU MaKCUMaNbHOrO CPOKa UN pa3mepa Hanbonee CTpororo Buaa
HaKazaHus, NPeyCMOTPEHHOTO 3a COBEPLUEHHOE NPECTynieHne

Cxema 3.6. OcobblIi NOpaAoK NPUHATUA CYAE6HOMO peLleHns Npu cornacum

06BUHAEMOrO C NPeAbABEHHbIM eMy 06BUHEHNEM
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Oco6bI NOPAROK MPUHATUSA CYAEOHOro peLueHUs Npu 3aKno4YeHnmn
AOCYAEe6HOro cornalieHus o CoTpyaHnYecTse

— TlopsafoK 3asBNeHus XOfaTancTea 0 3akno4eH Aocyae6HOro cornalieHus o COTPYAHNYECTBE

X0ZaTaiicTBO 0 3aKM04EHUN OCYAEOHOM0 COrMaLLeHms O COTPYAHUYECTBE NOAAETCS MO0
3peBaeMbIM U 0GBUHAEMbIM B MUCLMEHHOM BIZE Ha MMsi IPOKypopa. 310 XoAaTaicTeo
MOANMCHIBAETCS TAKKE 3ALLUTHUKOM

[opo3peBaemblii UK 06BUHAEMbI BNPaBe 3aiBUTb X0aTaliCTBO 0 3aKNOHEHUN [OCYAEeOHOr0
COrNalleHnst 0 COTPYAHMYECTBE C MOMEHTA Hayana yrofloBHOTO NPecnefoBaHus 10 06bsB—
NeHns 06 OKOHYaHWUN NpefiBapuTENbHOrO CReacTBUA. B 3TOM xoaaTaiicTee NoA03peBaembiii

| nnn 06BUHSAEMbI YKA3bIBAET, KaKMEe JECTBUS OH 00S3YeTCs COBEPLUMTL B LIENAX COAECTBUA

CNeACTBUI B PACKPbITUM 11 paccneaoBaHni NPecTynneHuns, 3061n4eHn 1 YronoBHOM npecne-
[I0BaHMM PYruX COYHaCTHUKOB NPECTYNNeHMs], PO3bICKe MMYLLECTBA, A06LITOTO B peaynbTare

npecTynneHus

Xo4araicTeo 0 3aKYeHU JOCYAE6HOr0 COrnaLLeHns 0 COTPYAHNYECTBE NPeLCcTaBsAeTca
NPOKYPOpPY NOA03PEBAEMbIM UK 0OBUHAEMbIM, €r0 3aLLUTHUKOM Yepe3 CrneaoBarens

— lMopsaoK cocTaBeHus A0CYAE6HOro CornalleHus o cOTpYAHNYECTBE

MpoKypop, NPUHSAB NOCTaHOBINEHIE 06 YA0BNETBOPEHIN X0aTaiCTBa O 3aKMOYeHIN 10—
Cyae6HOro CornatleHns 0 COTPYAHNYECTBE, NPUMMALLAET Cllef0BarTens, Nof03PeBaemMoro uim
06BIMHAEMOrO 1 €ro 3allUTHIKA. G X y4acTueM NpoKypop COCTABNAET [0CYAeGHOe CornatlieHue
0 COTPYAHNYECTBe

] B nocyne6HOM cornalleHny 0 COTPYLHNYECTBE AOMKHbI ObITb YKa3aHb:

NYHKT, YacTb, cTath YK PO, npegycMatpuBaioLLine 0TBETCTBEHHOCTb 3a JaHHOe
npecTynnexne

[LeiicTBUSA, KOTOPbIE NOLO3PEBAEMbIN NN 0OBUHAEMbIN 06A3YETCS COBEPLUMTb NPW BbINON-
HEHUU UM 0043aTeNbCTB, YKa3aHHbIX B JOCYAEOHOM COrMaLLeHun O COTPYAHUYECTBE

cMAryaoLLme 06CToATeNbCTBA U HOPMbI YroONOBHOIO 3aKOHOATENbCTBA, KOTOPbIE MOTYT

| ObITb NPUMEHEHbI B OTHOLLIEHUM NO03PEBAEMOr0 UM 0GBUHAEMOTO NPK COOMTIOLEHUN

NOCNeLHUM YCNOBUI 1 BbINONHEHUN 0043aTeNbCTB, YKa3aHHbIX B ﬂOCyﬂeﬁHOM cornatueHmmn
0 COTPYAHN4ECTBE
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—| NMpepacTasnexne npoKypopa
|

lpokypop paccmarprBaeT NocTynuBLLEE OT ClieA0BaTeNs YrofoBHOE EN0 B OTHOLIEHUM 06BUHSE-
MOrO, C KOTOPbIM 3aKNO4YEHO L0CYAe6HOE COrMaLLeHUe 0 COTPYAHWYECTBE, a TaKxKe MaTepuansl,
NOATBEPXAAKOLLME COOMIOAEHE 0OBUHAEMbIM YCITOBWIA W BbINOTHEHNE 0053aTeNbCTB, NPeLyCMOo—
TPEHHbIX JaHHbIM COrNaLLEHNEM, 1 B Cly4ae YTBEMKAEHNS 0OBUHUTENBHOMO 3aKIH4EHNS BbIHOCUT
npeacTasieHne 06 0c060M NOpsAaKe NPOBEAEHNS CYAeOHOr0 3acejaHns U BbIHECEHUS CYAEOHOr0
peLLeHNs NO AaHHOMY YronoBHOMY Aefy. B npeacTaBneHumn ykasblBakTes:

XapakTep W npefenbl COAENCTBIS 0GBUHAEMOTO CREACTBMIO B PACKPBITUN U paccneoBaHnm
—— NpecTynneHus, N306MN4EHNI 11 YTONOBHOM NPECe0BaHNM IPYTUX COy4ACTHUKOB NPecTynne—
HUS,, PO3bICKE UMYLLIECTBA, J0BBITOTO B Pe3yrbTaTe MPeCTynieHus

3HaYeHNe COTPYIHNYECTBA C 0GBUHAEMbIM N PACKPLITUA 1 PACCNef0BaHIs NPECTYNNeHNs,
——  13067M4EHNS 11 YTONOBHOMO NPECTef0BaHIs APYTUX COy4aCTHUKOB MPECTYMNEHNs, po3bicka
MMYLLIECTBA, I06LITOTO B PE3yNbTaTe NPECTYNNeHNs

MPECTYNNeHNs UK YroNOBHbIE 16N, 0GHAPYXKEHHbIE UMK BO3GYXAEHHbIE B PE3yNbTate CO-
TPYAHUYECTBA C O6BUHAEMbIM

CTeneHb yrpo3bl SIMYHOM 6630MaCHOCTM, KOTOPOIA NOABEPraNiNCh 0OBUHAEMbIN B PE3yribTare CoTpya—
HW4eCTBA CO CTOPOHON 0BBUHEHWS, €70 6IM3KIE POLCTBEHHUKIA, POLCTBEHHUKI 1 BAIM3KME LA

Mopsapok npoBefieHus cyae6Horo 3acefjaHns U NOCTAHOBNEHUS NPUroBOPa B OTHOLUEHWM NOACYAU-
MOro, C KOTOPbIM 3aKNH4EHO A0CY/e6HOe cornaleHne 0 CoTpyaHUYEcTBe
1

Cyne6Hoe 3acefjaHne NpoBOAUTCS C 0653aTeNbHbIM Y4acTUeM NOACYAUMOrO U ero 3aluTHuKa. Mpn
3TOM J0MKHbI 6bITb UCCNEA0BAHbI:

XapakTep ¥ Npeenbl COAeNCTBIA NOACYANMONO CRIEACTBUIO B PACKPBITAN W PacCcefoBaHNm
— NPecTynneHus, N306MN4EHNI 11 YTONOBHOM NPECNe0BaHNM IPYTUX COy4ACTHUKOB NPecTynne-
HUS,, PO3bICKE UMYLLIECTBA, 0BBITOTO B Pe3yrbTaTe MPecTynieHus

3HAYeHMe COTPYAHMYECTBA C NOACYAUMbIM st PACKPLITUS 11 PACCNEZ0BAHNA NPECTYNNEHNS,
— 1306114eHNS 1 YTONOBHOTO NPECNER0BAHNA APYTUX COY4YACTHUKOB NPECTYMIEHNS, PO3bicka
UMYLLECTBA, J06LITOrO B PE3y/bTaTe NPEcTynyieHus

NPECTYN/EHNS U YTONOBHbIE [eNa, 00HAPY>XEHHbIE U BO30Y)XAEHHbIE B PE3yNbTaTe CO—
TpyaHM4ecTBa C NoACyAUMbIM

CTENeHb Yrpo3bl IMYHON 6E30MaCHOCTI, KOTOPOI MOABEPraiNech MOACYAUMbIIl B PE3yNIbTaTE COTPYA-
HIYECTBA CO CTOPOHOI OGBUHEHNS, 6ro GNI3KINE POACTBEHHMKY, POCTBEHHIKM 11 GNA3KIAE NnLia

00CTOATENbCTBA, XaPAKTEPU3YIOLLME IMYHOCTb NOACYAUMOTO, U 06CTOATENLCTBA, CMArYaKOLLME
W oTAr4aroLlme HakasaHue

Cxema 3.7. Ocobbli NOPAAoK NPUHATUA CyaebHOro peLleHns Npu 3akyeHnm
focyaebHoro cornatleHus o CoTpyaHu4ecTee
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dopMUpoBaHUe KONNErMn NpPUCsHXKHbIX 3acepaTenen

Kaxablil U3 KaHAMAATOB B NPUCSHKHbIE 3acefatenu, ABUBLUUXCS B CyAe6HOE 3acefaHune, Brnpase
YKa3arb Ha NPUYMHbI, NPENATCTBYIOLLME UCMONTHEHUIO UM 00S3aHHOCTEN NMPUCSKHOTO 3aceaarens,
a TAKXE 3aABUTb CaM0O0TBO

[Tocne ynoBsneTBopeHns CaMmoOTBOA0B KaHAWAATOB B NPUCAKHbIE 3acefateny npeacesareNibCTBy0—-
LLMIA Npeiaraer CTopoHam BOCMOb30BaTbCA CBOUM NPaBOM HA MOTUBMPOBAHHbIN OTBOS,

MpefcenaTenbCTBYIOLLMIA NPEAOCTABNAET CTOPOHAM BO3MOXHOCTb 3a/aTh KXKAOMY M3 OCTABLUMXCS
KaHAMAaToB B NPUCSKHbIE 3aCEAATENN BOMPOChI, KOTOPbIE, MO X MHEHUIO, CBA3aHbI C BbIICHEHNEM
06CTOATENLCTB, NMPENSTCTBYIOLLMX Y4ACTUIO NNLA B KA4ECTBE NPUCSKHOMO 3acejarens B paccMo-
TPEHIUN AHHOTO YTONoBHOrO Aena. MepBoit NPOBOANT ONPOC KaHAMAATOB B NPUCSKHbIE 3aceaTent
CTOPOHA 3aLuThIl. ECTIM CTOPOHY MPEACTABNST HECKOMbKO Y4aCTHUKOB, TO 04ePEAHOCTb WX y4acTUs
B OMPOCE, NPOU3BOAUMOM CTOPOHOIA, YCTAHABNNBAETCS N0 JOTOBOPEHHOCTI MEXY HUMN

CTOpOHbI nepefatoT npefceaarenibCTBYOLLEMY MOTUBUPOBAHHBIE MUCbMEHHbIE XOAaTalicTBa 06 0TBO—
Jax, He ornalas ux. 3T xofataincTea paspeLuatoTes Cyabeii 6e3 yaaneHns B CoBeLLaTeNbHYI0 KOMHa-
Ty. OTBefIEHHbIE KaHAMAATHI B NPUCAXHbIE 3aceaatenin NCKNK4aroTCA N3 NPEABApUTENbHOIO Cnncka

MpeaceaarenbCTBYIOLLMIA JOBOAUT CBOE PELLEHME N0 MOTUBMPOBAHHbIM OTBOAAM [0 CBELEHNA CTO—
PoH. OH TaKXXe MOXET [JOBECTU CBOE PELLEHIE 10 CBEAeHIUs KaHAMAATOB B NPUCSKHbIE 3aceaareny

lMocne peLueHns BCex BONPOCOB 0 CaMOOTBOAAX M 06 0TBOAAX KaHAMAATOB B NPUCSKHbIE 3acefatenu
CeKpeTapb CyAe6HOro 3acefaHnst Uy NOMOLLHNK CYfbM N0 YKa3aHMIO NPeACceaaTenbCTBYOLLIEr0
COCTaBNAET CMINCOK OCTABLUNXCA KAHAWUAATOB B NPUCSKHBIE 3acefaTenn B TON NOCNeA0BaTeNbHOCTH,
B KOTOPOW OHM OblIIN BKITHOYEHbI B NEPBOHAYaSbHBIA CMIMCOK

Ecnn Konu4ecTBO HeOTBEIEHHBIX KAHANIATOB B NPUCSXKHbIE 3aceaaTenin NpeBbILLIAeT YeTbipHaa—
Latk, TO B MPOTOKON CYAE6HOI0 3aCeAaHNs MO YKa3aHNHO NPeACeAaTeNbCTBYIOLIEr0 BKIHOYAIOTCS
4YeTbIpHaALaTh NEPBbIX N0 CMNCKY KaHAUAATOB. C Y4ETOM XapakTepa U CIOXHOCTY YrofoBHOTO fiena
M0 PELUEHMIO NPELCeaaTeNbCTBYIOLLEr0 MOXET GbITb N36PAHO GONbLUEE KONMYECTBO 3aMacHbIX Npu-
CKHBIX 3acefaTeneil, KoTopble Take BKIIOYalOTCS B NPOTOKON CyeGHOro 3acejaHus

[MpencenatenbCTBYOLMIA OrNALIAET (hamMmuini, UMEHA 11 OTHECTBA NPUCSKHBIX 3acefarenei, 3a—
HECEHHbIe B NPOTOKON CyAe6HOro 3aceaaHus. Mpu 3ToM nepBble ABEHAALATL 06pa3ytoT KONNEruo
NPUCSHKHBIX 3acefaTenei o yronoBHOMY Aeny, a jBa NOCNEeAHMX Y4aCTBYOT B PaCCMOTPEHMM
YrofOBHOrO [lena B Ka4eCcTBE 3anacHbIX NPUCSHKHBIX 3acefaTeneit

dopMIUpOBaHKE KONNErN NPUCSXXHbIX 3acedateneil Npou3BOANTCS B 3aKPLITOM CYAEGHOM
3acefaHnm

| |uHyto oxpansiemyto cheiepanbHbIM 3aKOHOM TaiiHy, TO Y MPUCSXKHbIX 3aceaatenei 6epetcs nopnucka

Ecnu B matepmanax yronosHoro fiena CoAepxarcs CBeLieH!s, COCTaBSIOLLME rOCyAapCTBEHHYIO UK

0 ee HepaarnalleHnn. NMpucsXXHbIA 3aceaaresb, 0TKa3aBLLNACA AaTb TaKyto MOLNNUCKY, OTBOAUTCS
npeacenateNibCTByHOLLIMM U 3aMEHAETCA 3anacHbIM NPUCAXHLIM 3aceaaTenem

Cxema 3.8. DopMMpoBaHme Konnernm npucs>KHbIx 3acepgarenem
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MpaBa npucs>XHbIX 3aceparTenen |

[pucsxHble 3acepateni, B TOM YUCAE U 3anacHble, Bpase: |

y4acTBOBATb B UCCE0BaHUM BCEX 0O6CTOATENCTB YTOMOBHOO JeNa, 3aaBatb Yepe3 npesce-
[aTenbCTBYOLLEr0 BONPOCHI AonpallnBagMbIm inlam, y4acTBoBaTb B OCMOTPE BELLECTBEHHbIX
[l0Ka3atenbCTB, JOKYMEHTOB 1 POU3BOACTBE UHbIX CIEACTBEHHBIX JeCTBUN

NpPOCUTL NPeaceaaTenbCTBYOLLEr0 Pa3bACHNTb HOPMbI 3aKOHA, OTHOCALLMECA K YrONIOBHOMY
[eny, coaepXxaHue ornatleHHbIX B cyAe JOKYMEHTOB 1 Apyrne HeACHbIE ANA HUX BOMPOCHI
U NOHATUA

BECTU COOCTBEHHbIE 3aniCK W NOMb30BATLCA UMK NPW NOLTOTOBKE B COBELLATENbHOI KOMHaTe
OTBETOB Ha NOCTaBJIEHHbIE NEPE NPUCAXHBIMI 3acedareniaMn Bonpochl

lpucsxHble 3acepaTen He BNpase:

—

OT/ly4aThCA U3 3ana cy[ebHOro 3acefaHus BO BpeMs CyLIaHUS YronoBHOrO fena |

BbICKa3bIBaTb CBOE MHEHWE M0 paccmMarpyuBaemMoMy YrofoBHOMY [ieNly 10 06CYXAeHUs BONpO-
COB MNpW BbIHECEHUW BEPAUKTA

06LLaTbCs C NMLAMU, He BXOLALLWMI B COCTAB Cyfa, N0 NOBOLY 06CTOATENLCTB paccMarpuBae—
MOTO0 YronoBHOro aena

—

co6uparb CBEAEeHUs N0 YroNoBHOMY fiefny BHe CyAe6HOro 3acefaHus

HapyLaTb TaiHy COBELLAHNS 11 rON0COBAHUA NPUCAXKHBIX 3acefaTeneii no nocTaBneHHbIM nepes
HUMUK BOMpOCam

Cxema 3.9. lNpaga NpucsXHbIX 3aceparenen
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BbiHeceHue BepaukTa |
—| CopepxaHue BONpOCOB NPUCAXHBIM 3acefaTensm |
[
Mo KaxpoMy 13 [iesHUIA, B COBEPLLEHMI KOTOPbIX 0GBUHSIETCS NOACYANMBIiA,
CTaBSATCS TPU OCHOBHbIX BOMPOCA:
[0Ka3aHo N, 4TO fiestHNe UMEeNo MecTo |

||
||

[I0Ka3aHo 1K, YTO 3TO AesiHUe COBEPLUMI NOACYAUMbIN |

BWHOBEH NV NOLCYAMMbIA B COBEPLLEHNN 3TOTO AesHuA. B cnyyae npuaHaHus NoLcyaMmoro
BWHOBHbIM CTaBUTCA BONPOC O TOM, 3aC/y>XXIBAET /N OH CHUCXOXAEHUA

lMopsaok BbIHECEHNs BEepANKTa

MpUCSHXKHbIE 3aCeaTeNy Npu 06CYXKAEHNM NOCTABNEHHbIX MEPEeZ HUMM BOMPOCOB OMKHbI
CTPEMUTLCA K MPUHATIAK AMHOAYLLIHBIX PELUEHMIA. ECTM NPUCSHXHBIM 3aceaTensm npu 06CyxX—
LEHWV B TEYEHIE TPEX YaCOB He YAanoch AOCTUIHYTb EANHOAYLLNS, TO PELUEHNE NPUHIMAETCS
ronocoBaHNem

0GBUHUTENbHBIA BEPANKT CYUTAETCS NPUHSTBIM, €CNIA 33 YTBEPAUTENbHbIE OTBETbI HA KaX[bIii
113 TPEX BOMPOCOB NPOrof10CoBano 60bLUMHCTBO NPUCSKHBIX 3acefaTeneii

OI'IpaB,ﬂaTEJ'IbeIVI BEPANKT CHUTAETCA NPUHATBIM, ECIM 33 OTPULLATENbHBIA OTBET HA JIH060M
U3 NOCTABNIEHHbIX B BONPOCHOM NNCTE OCHOBHbIX BOMNPOCOB NPOrosiocoBano He MeHee LLECTN
NPUCHXKHBIX 3acefarenei

OTBETbI Ha AAPyr1e BONPOChI ONPEAENAtOTCS NPOCTbIM 60MbLIMHCTBOM FONI0COB MPUCSKHbIX
3acefarenen

Ecnu ronoca pasaenuanch NopoBHY, TO MPUHUMAETCS Hau6omnee 6raronpUsTHbINA
QNS NOACYAMMOr0 OTBET

Mpu BLIHECEHUM BEPANKTA «BUHOBEH» MPUCSKHbIE 3aCEAATENN BNPaBe UBMEHUTL 0GBUHEHNE
B CTOPOHY, GNAronpusTHyto Anst NOACYAMMOTO

OTBeTbI Ha NOCTaBNIEHHbIE NEPef NPUCHKHbIMY 3aCeaTeNsMin BONPOCHI AO/DKHBI NPea-
CTaBNATb COOOM YTBEPXAEHUE UM OTPULIAHME C 0043aTENIbHBIM MOACHUTENbHBIM CIOBOM UNNA
CI0BOCOYETAHNEM, PACKPBIBAIOLLIMM WITI YTOHHAKOLLMM CMbICH 0TBeTa («[la, BUHOBEH», «HeT,

He BUHOBEH» U T.1.)
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[JleiicTBuA NpeAceaTenbCTBYHOLIEro NOCNE NPOBO3rNaLIEHUs BEPANKTA

Mpwn BbIHECEHUM KONNErer NPUCSKHBIX 3acefateneil BepAUKTa O HEBUHOBHOCTM NOACYANMOTO
npeLceaTenbCTBYOLWLNIA 06bABNAET €ro 0npasaaHHbIM. [pn 3TOM NOACYANMbINA, HAXOAALLMIACS
noj CTpaXen, HEMEANEHHO 0CBOOOXK/AETCA U3-NOJ Hee B 3ae CYAeOHOro 3acefjaHns

Mocne NpoBo3rnaleHns BEPANKTA NPeACeAaTeNbCTBYOLLNA BNAroAapuT NPUCHKHbIX 3aceaate—
neit 1 06bABNAET 06 OKOHYAHWN UX Y4acTus B CyAebHOM pasbuparenbCcTBe

[ocneacTeus BEpANKTa 06CYXAAOTCA 663 y4acTus NPUCSKHbIX 3aceaareneit. MpucsxHble
3acefiaTeny Bnpase 0CTaTbCs [0 OKOHYaHNA pacCMOTPEHNS YTONOBHOTO Aena B 3ae Cyae6Horo
3aCeflaHua Ha OTBELEHHbIX ANf My6RMKM MecTax

06cyxpeHne nocneAcTBuii BepAUKTa

Mpu BbIHECEHMI MPUCSHXKHBIMY 3aCEAATENAMM ONPaBAATENbHOTO BEPAMKTA UCCIEAYIOTCS 1 00—
CYXKIAK0TCS NLLbL BOMPOCHI, CBSA3aHHbIE C PA3PELLIEHNEM rPaXIAHCKOTO UCKa, pacnpeseneHuem
CyneOHbIX M3LEPXEK, BELLECTBEHHbIMM [0KA3aTeNbCTBAMN

B cnyyae BbIHECEHMS 0OBUHUTENIHOTO BEP/ANKTA NPOM3BOAUTCS UCCNE0BaHNE 0OCTOATENbCTB,

CBSI3aHHbIX C KBaNM(UKALNE COAESHHOTO NOACYAUMbIM, Ha3HA4YEHUEM EMY HaKa3aHus, pas-

PELLEHNEM TPAX/AAHCKOT0 CKA U IPYrMMI BONPOCaMU, pa3peLlaembIMiA CYLAOM Mpit NOCTaHOB—
NEeHUM 06BUHNTENBHOTO NPUroBOpa

06s3aTenbHOCTL BEPAUKTA |

OnpaspatenbHblit BEDAVKT KONMETMIA NMPUCSHXKHbIX 3acefjaTeneit 06si3ateneH Ans npeaceaarens—
CTBYIOLLIErO 1 BNIEYET 3a OGO MOCTAHOBAEHNE UM OMPaBAATENBHOTO MPUrOBOPA

_|

06BUHUTENbHBIN BEPANKT 06s3aTeNeH AN NPeceaateibCTBYOLIEro No YronoBHOMY aeny |

TeNbHbIM BEPANKTOM, 2 TAKXKE YCTAHOBIEHHbIMM CYLOM 06CTOATENbCTBAMU, HE MOANEXALLUMN

MpefcenatenbCTBYOWMIA KBANNULNPYET COAEAHHOE MOACYAUMbIM B COOTBETCTBUM C 0OBUHN-

YCTAHOBJIEHIKO MPUCSKHBIMI 3acefaTensiMin 1 TpeGyIoLLMMI COBCTBEHHO HOPUANYECKO OLEHKN

| onpaspaTtenbHOro NPUroBopa, ecv NpeaceaaTenbCTBYIOLLMA NPU3HAET, YTO AesHNe NOACYAN—

0G6BUHUTENbHBIN BEPAMKT KOMNErN MPUCSXKHBIX 3aceaarteneii He NPensTCTBYET NOCTAHOBEHIO

MOFO He COMIEPXKIT MPU3HAKOB MPECTYMIIEHS

Ecnu npefcenarensCTByOLLMIA NPU3HAET, YTO 0OBUHUTESbHBIA BEPAUKT BbIHECEH B OTHOLLEHNN
HEBMHOBHOIO U MMEOTCA A0CTATO4HbIE OCHOBAHWA ANA NOCTAHOB/IEHMA ONpPaBAaTENbHOIO
npuroBopa BBUAY TOro, YTO He YCTAHOBMEHO COObITUE MPECTYNIEHNS N0 HE J0Ka3aHO y4acTue
NnoACyAMMOro B COBEPLUEHUMN NPECTYNSIEHNA, TO OH BbIHOCUT NOCTAHOBJIEHNE O POCMYCKE
KOMMEerum NpUCSHXKHbIX 3acefjateneil U HanpaseHy YronoBHOO Jefia Ha HOBOE PacCMOTpPeHUE

NHbIM COCTaBOM Cyfa CO CTaaun npeaBapuTenbHOro cnyLlaHma

Cxema 3.10. BblHeceHve BepavKTa



120 CxeMBbl

AnennsauymoHHoOe 1 KaccaLuMoHHOoe o6)XXanoBaHue cyae6HbIX peLueHun,
He BCTYNMUBLUMX B 3aKOHHYIO CUly

— Mpaso anennsyuUOHHOr0 U KacCaLMOHHOr0 06XXanoBaHus

B anennaunoHHOM Nopsiike paccMaTpuBaOTCs Xanobbl 1 NpeACcTaBneHns Ha He BCTYNMBLUNE
B 3aKOHHY CuJly NPpUroBopbI 1 NOCTaHOBJIEHNA, BbIHECEHHbBIE MUPOBbLIMUN CyAbAMU

B kaccaunoHHOM NopsiLke paccMarpyUBaOTCS Xanobbl U NPeSCTaBMeHNs HA He BCTYNUBLUNE
B 3aKOHHYIO CUJTy PELLEHMS CYL0B NEPBON 1 anefALNOHHO WHCTAHLNA

MpaBo 06XanoBaHns Cyae6HOro PELLEHNS MPUHAANEXUT OCYXKAEHHOMY, OMpaBAaHHOMY, NULLY,
B OTHOLLIEHWM KOTOPOTO BEMOCh WM BEAETCS NPOM3BOACTBO O NPUMEHEHUIA NPUHYANTENBHOI
MEpbl MeZMLUMHCKOTO XapaKTepa, UX 3alUTHUKAM 1 3aKOHHBIM NPeCTaBUTENSM, TOCYAapCTBEH—
HOMY 0GBUHWMTENO UM BbILLIECTOALLIEMY NPOKYPOPY, NOTEPMEBLLEMY 11 €10 NPeACTaBUTENtO

— MopAnok npuHeceHus xanobbl U NpeacTaBneHus |

XKano6a 1 npejcTaBneHue NpuHOCATCS Yepes Cyjl, NOCTaHOBMBLUNIA NPUrOBOP, BbIHECLLIMIA MHOE
06Xanyemoe CyaebHoe peLLeHue

—| AnennsumnoHHble Xanobbl 1 NPeACcTaBieHs NOAAIOTCS B PAOHHBIN Cyn,

KaccauuoHHbIe xano6bl 1 NpeAcTaBneHUs NoAAKTCS:

1) Ha MPUroBOP UMK MHOE PeLLeHe NEPBON UK aNeNNALMOHHOA MHCTAHLMN PAROHHOIO
Ccyfia — B CyAe6HYI0 KONNerno no yronoBHbIM [ieniamM BEPXOBHOO Cyfia Pecny6iuky, Kpaesoro
unu 061acTHOrO cyaa, Cyaa ropoaa pefepanbHoro 3HaveHus, Cyaa aBTOHOMHON 0611acTy 1 cyaa
ABTOHOMHOTO OKpYra;

2) Ha NPUroBOP WAN MHOE PELUEHNe BEPXOBHOIO CyAa PecnybmmnKi, KpaeBoro uini 061acTHoro
CyZa, cyna ropofia (hefepanbHOro 3Ha4eHms, Cyaa aBTOHOMHOIA 0611acTy 1 Cyfja aBTOHOM—
HOro oKpyra — B CyaebHyt0 Konmerno no yronosHbIM Aenam BepxosHoro Cyaa Pocenidckoi
Ddeaepauny;

3) Ha npuroBop nan nHoe pelueHne CynebHON Konerum no yronoBHbIM Aenam BepxosHoro
Cyna Poccniickon ®epaepaumn — B KaccaunoHHyto konneruto BepxosHoro Cyaa Poccuiickoit
®epepaunn
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Cpoku o6xanoBaHus npurosopoB

2Kano6a n npefcTaBeHne Ha NPUroBOpP WU NHOE PELLEHNE CyAa NEPBON UHCTAHLMU MOTyT
6bITb NOAAHbI CTOPOHAMM B ANENALNOHHOM UMK KACCALMOHHOM NOPAJKE B Te4eHMe
[EcaTI CYTOK CO [iH MPOBO3IIALLEHNS NMPUrOBOPA, @ OCYXAEHHbIM, COLEPKALLMMCS
noJ CTpaXemn,— B TOT e CPOK CO JHsi BPYYeHUs eMy KOnuu npurosopa

B Te4eHne cpoka, yCTaHOBMIEHHOTO 151 06>KanoBaHns Cyae6HOro peLLeHns, yronoBHoe Aeno
He MOXET ObITb UCTPE6OBAHO U3 CYAa

—| YKano6a unu npeacTasneHie, NoAaHHbIE C NPOMYCKOM CPOKa, OCTABAAIOTCA 663 PaCCMOTPEHUs

—— [pepenbl paccMOTPEHUA YroNoBHOIO fieNa CyA0M anennsAUNoHHOM! UK KacCaLUOHHOW UHCTAHLMK |

Cyn, paccMaTpuBaroLLii YTONoBHOE f1EN10 B anennaLMOHHOM UKW KacCaLMOHHOM Nops/Ke,
NpOoBEpsieT 3aKOHHOCTb, 060CHOBAHHOCTb, CMIPaBeASUBOCTL NPUrOBOPA U UHOTO CYAEOHOM
peLLeHns

Cya, paccmatpuBatoLLmii YronoBHOE [EN0 B anefsLnoHHOM UK KACCaLMOHHOM MOpPAZKe,
NpOBepPSIET 3aKOHHOCTb, 060CHOBAHHOCTb 11 CNPABESJINBOCTL CYAEO6HOT0 PELLEHNs NULLb B TOI
4acTy, B KOTOPOW OHO 06)XanoBaHo

Mpu PaccMOTPEHMI YTONOBHOTO JieNa B KACCALMOHHOM NOPSIIKE CyZ BNPaBe CMArYuTb
0CY)X[IEHHOMY Haka3aHue Ui NPUMEHNTb YTOMOBHBIN 3aKOH O MEHEE TAXKKOM MPECTyNieH!m,
HO He BNpaBe YCUNUTb HaKa3aHue, a PaBHO NPUMEHNTL YrONOBHbIN 3aKOH 0 60IEe TAKKOM
MpecTynneHnn

Cyn KaccaunoHHON WHCTAHLLMM BNPaBe OTMEHUTb ONpaBAaTeNbHbIA NPUTOBOP, a TaKXe
06BWUHNTESbHBIA NMPUTOBOP B CBA3M C HEOOXOAMMOCTbIO MPUMEHEHNS 3aKOHA 0 60EE TAXKKOM
NPECTYNEHNN UK Ha3Ha4eHUs 60see CTPOroro HakasaHus

Cxema 3.11. AnennsyumoHHoe 1 KaccalmoHHOe 06XanoBaHme cyaeoHbIX

peLueHvu7|, He BCTYNUBLLUNX B 3aKOHHYIO CUIy
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AnennsuMoHHbIN NOPSAOK PaCCMOTPEHUS YTOJIOBHOrO Aena |

— Cpoku Hayana paccMOTPEHUSA YroNOBHOTO [€Na B aneNNsaUUOHHON UHCTaHLUK |

PaccmoTpeHue yronoBHOro fena B anennaLumoHHOM Nopsagke AOMKHO ObiTb HA4aTO HE NO3AHee
YeTbIpHaALATM CYTOK CO JHS NOCTYN/EHNs anensLNOHHBIX Xanobbl Unn NpeacTasneHus

—| Pewlenus, npuHUMaemble Cy0M anennsaLuoHHON MHCTAHLUK

Cyn anennauMOHHOM UHCTAHLMN MO pe3ynibTataM PacCMOTPEHIs YTONOBHOTO Jiefa NPUHNMAET
0[1HO 13 CIEAIYIOLLMX PELLEHMWI:

06 OCTaBNEHNM MPUTOBOPA CyAa NEPBO MHCTAHUMM 663 U3MEHEHS!, a anenNALMOHHbIX
XanoGbl UMK NpeacTasneHus — 6e3 ya0BNeTBOPEHNS

06 0TMeHe 0OBUHWTENBHOMO MPUrOBOPA CYfia NEPBOIi MHCTAHLWM 1 ONpaBAAHNM NOACYAUMOTO
UK 0 MPEKPaLLEHNIA YTONOBHOMO Aena

06 OTMEHe 0MpaBaaTesbHOr0 MPUroBoOpa Cyaa NepBoil MHCTAHLUMM 1 O BbIHECEHUM
06BUHUTENLHOTO MPUTOBOpa

—| 06 N3MEHEHNN NPUroBopa Cysa Nepsomn UHCTAHLUM |

— MocTaHoBneHMe Npurosopa |

—| Cyn anennsLMOHHON MHCTAHLMN NOCTAHOBNSET HOBbIA NPUrOBOP |

—| OcHOBaHMA OTMEHbI UV U3MEHEHUA NPUroBOPa CYfa NEPBOIA MHCTAHLMK |

OCHOBaHUAAMY OTMEHbI UM U3MEHEHUS PUTOBOPA CYAA NEPBOIA MHCTAHLWN 1 NOCTAHOBEHUS
HOBOI0 NPUroBopa ABNATCA:

HECOOTBETCTBE BbIBOLOB Cyaa, U3NOXEHHBIX B MPUrOBOPE, (PAKTUHECKM 06CTOATENLCTBAM
YrONOBHOTO [ieN1a, YCTAHOBIEHHbIM CYLOM aneniaunoHHON UHCTAHLUM

HapyLLeHne yronoBHO-NpoLieccyaibHOro 3akoHa |

HenpaBuJIbHOE NPUMEHEHNE YroI0BHOIM0 3aKOHa |

1 L1

HEeCnpaeeaiBOCTb HA3HA4EHHOr0 Haka3aHusa |
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b 0TMeHa unK U3MEHEHNEe OnpaBAaTeNIbHOro NpUroBopa

OnpaspatesibHblil NPUrOBOP MOXET GbITh OTMEHEH CYIOM anenALMOHHOIA UHCTAHLNN C Bbl-
HeceHMeM 0GBMHUTENBHOTO MPUTOBOPA HE MHAYe Kak Mo MpefCTaBNEHI0 MPOKYpopa 6o
Xano6e NoTepneBLUEro, YaCTHOro 0GBUHUTENS UMW UX NPeACTaBUTENel Ha HEOGOCHOBAHHOCTL
OnpaBfaHus NoacyYAMMOro

OnpasfaTtesbHbIil PUTOBOP MOXET 6bITh N3MEHEH B 4aCT MOTUBOB OMPABAAHMA N0 XKano6e
0npaBAaHHOro

Cxema 3.12. ANennsumoHHbIN NOPSAKOK PacCMOTPEHMS YronoBHOro aena
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KaccauuoHHBbI NOpPsiAOK pacCMOTPEHUs! YroJIOBHOro aena |

— CpOKK paccMOTPEHNA YrONOBHOrO [IENA CY/ZI0M KACCALMOHHONM MHCTaHLUKM |

PaccmoTperue yronosHoro fena CyaoM KacCaLuyMoHHOI MHCTHLWW JOMKHO ObITb HA4aTo
He NO3[Hee OJHOr0 MecsLa CO JHS ero NOCTYMN/EHNs B Cyf KACCALWOHHON UHCTAHLMK

—| Peluenus, NpMHNMaEMbIE CY10M KacCaLWOHHOW MHCTaHLUK

B peaynbTare pacCMOTPEHUs YrONOBHOTO fieNa B KAcCaLMOHHOM NOPSAKE CY B COBELLATENBHOIA
KOMHaTe NpUHUMAET 0[IHO W3 CRIEAYIOLLMX PELLEHMWiA:

06 OCTaBfIEHWN NPUrOBOPA WK MHOTO 06)Xanyemoro cynebHoro peLleHns 6e3 U3MeHeHNs,
2 )Kanobbl UK NpeacTaBneHns 6e3 yaoBneTBOPeHus

06 OTMEHe MpUroBopa Mnn MHOro 06Xanyemoro Cyae6HOro PeLLeHns 1 0 NpekpaLleHnn
YroNnoBHOrO Jena

06 OTMEHe NpUroBOPa AN MHOMO 06XaNyeMOoro CyaAeOHOr0 PELUEHNS 1 O HANPABNEHUM YTON0B-

HOTO J1eN1a Ha HOBOE CYe6HOE Pa3dupaTesibCTBO B Cyjl NEPBOIl UK anennsLMOHHON MHCTaHLMNA

CO CTaAMI NPeABAPUTENBHONO CIYLUAHWS, WK CYAEBHOr0 pasbuparenbCcTea, Ui AeicTBuiA cyna
nocrne BbIHECEHMS BEpANKTa NPUCSKHbBIX 3aceaateneit

—| 00 M3MEHEHUI NPUroBOPa NN UHOTO 06XANYEMOr0 CyLe6HOr0 PeLLeHus |

— 0TMeHa 00BMHMTENLHOIO NPUroBoOpa ¢ NPEKPaLLeHUeM YroNoBHOro aena |

PaccmarpuBas yronoBHoe Aeno B KaCCaLUMOHHOM MOPAAKe, CyA OTMEHSIET 06BUHMTENbHBbIA Npu-
rOBOP W NpeKpaLLaeT yrofoBHOE AeN0 NP1 Hanu4un 0CHOBaHWIA, NpefycMOoTpeHHbIX YIK PO

—| OTMEeHa NpUroBopa ¢ HanpasiEeHMEM YroNoBHOrO AeNa Ha HOBOE Cyfie6Hoe pa3bupaTencTBo |

YronoBHOe Ief10 HanpaBsisfeTcs Ha HOBOE CYAe6HOe pa3bmparesibCTBo: |

Jpyromy cyfbe Cyaa anennsuMoHHON UHCTaHLMM — B Crly4asxX OTMEHbI 60 Npurosopa, no-
CTaHOBJIEHHOTO MUPOBbLIM CYAbEN, 1 MOCTAHOBNEHUA CYAA anennsLMOHHON UHCTaHLMK, TM60
npurosopa cyAa anennaLMoHHON UHCTaHLMK

—| B Cy/l, NOCTAHOBMBLUNIA MPUTOBOP, HO MHBIM COCTABOM CyZa — B CIly4ae OTMEHbI NPUroBopa
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|— OTMeHa onpaBAaTeNnbHOro NpUroBopa

OnpaBAaTeNbHblii IPUTOBOP MOXET GbITb OTMEHEH CYAOM KaCCaUMOHHOM MHCTAHLMN He MHaYe
—  Kak no Npe/cTaBNeHNio NPOKypopa NnGo xanobe NoTepneBLIEro U ero NpeacTaBuTens,
a TakKe M0 Xanooe onpaBAAHHOTO, He COTMACHOM C OCHOBAHWSAMU ONpPaBAAHNS!

OnpaspgarenbHbIi NPUrOBOP, NOCTAHOBAEHHbIN HA OCHOBAHWM ONPABAATENbHOMO BEPANKTA
NPUCHKHBIX 3acefarteneil, MOXET ObITb OTMEHEH MO NPEACTABEHNI0 NPOKYpOpa 60 xanobe
NOTEPNEBLLEro UKW ero NPeACTaBUTENS NNLLIL NPU HANUYUA TAKUX HAPYLLEHWIA YTONOBHO-
npoueccyanbHOro 3akoHa, KOTOpbIE OrpaHNynnK NpaBo NPOKypopa, NOTepneBLUEro uimn ero
NPeACTaBUTENs HA NPeSCTaBNEHNe [0Ka3aTeNbCTB NGO NOBNNAAM HA COLEPKAHNE NOCTaBNEH-
HbIX nepen NPpUCAXHbIMW 3aceaTenammn BONpoCcoB 11 OTBETOB HA HUX

Cxema 3.13. KaccalnoHHbI NOPsSiAOK PAaCCMOTPEHMS YrOfIoBHOMO Aera
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OcCHOBaHUA OTMEHbI UM U3MEHEHUS CyAEe6HOro peLueHus
B KacCauMOHHOM nopsigke

HecooTBETCTBUE BbIBOAOB CY/a, N3NOXKEHHBIX B NPUrOBOPE, haKTUHECKUM 06CTOATENLCTBAM
YronoBHoro fena

MpuUroBOp NPU3HAETCS He COOTBETCTBYIOLLIMM (haKTUHECKUM 06CTOSTENbCTBAM YrONOBHOMO AeNa,
YCTaHOBIEHHbIM CYI0M NEepBOW NN anennALUOHHOI UHCTAHLAN, 8CTIA:

—| CY[, HE y4en 06CTOATENbCTBA, KOTOPbIE MOITIN CYLLECTBEHHO MOBANSATL HA BbIBOLbI Cya

—| BbIBOZOB CyAa, B NPUroBOPE HE YKa3aHO, N0 KAKUM OCHOBAHWUAM CyA NPUHAN O4HW U3 3TUX 40—

] NOBANANN UK MO NOBAUATL HA PELLUEHNE BOMPOCa O BUHOBHOCTU NN HEBUHOBHOCTY

BbIBO/IbI CY/a HE NOATBEPXKAAIOTCA J0KA3ATeNIbCTBAMI, PACCMOTPEHHBIMU B Cy66HOM
3acefaHnm

NpW HaIM4nMn NPOTUBOPEYMBLIX A0KA3ATENIbCTB, UMEIOLUUX CYLLECTBEHHOE 3HA4YEeHWNEe OAnd

Ka3aTesibCTB U OTBEPT Apyrue

BbIBO/bI Cyaa, U3N0XEHHbIE B MPUIroBOpE, coaepxar CyLLeCTBEHHbIE MPOTUBOPE4NA, KOTOPbIE

OCY>X[IEHHOIO UK onpasAaHHOro, Ha NPaBUJIbHOCTb NPUMEHEHWNSA YTO/TOBHOIO 3aKOHa Min
onpeneneHne mepbl HakasaHua

]

HapyweHune yronosHo-npoLeccyanbHoro 3akoHa |

OCHOBaHUAMU OTMEHbI U U3MEHEHMS CYAEOHOr0 PELLEHNs B tO60M Cyyae ABNAKTCA: |

HenpekpalLeHe yronoBHOro iena CyfoM Npu Hanuyumu 0CHOBaHUIA,
npefycMotpeHHbix YK PO

NOCTAHOBNEHNE NPKUroBopa HE3aKOHHbIM COCTaBOM CyAa WK BbIHECEHNE BEPANKTA HE3AKOHHbIM
COCTaBOM KOMNEruun NPUCSHXHbIX 3aceaarenen

pacCcMOTPEHIe YroN0BHOTO JieNia B OTCYTCTBME NOACYAMMOr0, 32 UCKIHOYEHEM CIy4aeB,
npeaycMoTpeHHbIx YK PO

paccMOTpEHNe YrofoBHOIO Aena 6e3 y4acTus 3aLUuTHIKA, KOrfa ero y4acTue SBnsetcs 06s3a—
TENbHbIM, UMW C WHBIM HapyLLUEHWEeM npasa 06BUHAEMOr0 NONb30BaTbCA MOMOLLbH 3aLLUMTHUKA

HapyLleHne npaea NoACYANMOro nosib30BaTbCA A3bIKOM, KOTOPbIM OH BNajeerT,
1 NOMOLLIbKO NepeBoa4vKa

—| HENpeaocTasnieHe NoACYAMMOMY Nnpasa y4acTia B NPEHUAX CTOPOH |

HenpeaoCTaBneH1e NoACYAUMMOMY MOCNeAHEro cnosa |
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—| 000CHOBaHWE NPUroBOPa JOKa3aTenbCTBAMU, NPU3HAHHBIMI CYAOM HEAOMYCTUMbIMU |

OkoHuaHue cxembl

HapyLLEHWE TailHbl COBELLAHNS KONNErin NPUCSXKHbIX 3aceaareneil npi BoIHECEHUI BEpaANKTa
N TailHbl COBELLAHMS CYAEi NPW NOCTAaHOBNEHNM MPUTOBOPA

OTCYTCTBUE MOAMNCH CYfbW WAI OAHOTO U3 Cyfei, 6CII YTONOBHOE [1EN10 PacCMaTp1Banoch
CyNOM KONMErnanbHo, Ha COOTBETCTBYIOLLEM CyAEGHOM peLLeHIn

—| OTCYTCTBIE MPOTOKONA CYAEBHOTO 3aceaanus |

_|

HenpaBunbHOE NPUMEHEHUE YrONOBHOr0 3aKoHa |

HenpasunbHbIM NPUMEHEHNEM YTONOBHOIO 3aKOHA ABNAOTCA: |

—| HapyLueHue TpebosaHuii 061t YacTn YK PO |

NPUMEHEHME He TOW CTaTbi UAN He TeX NyHKTa 1 (unu) Yactu ctatbn OcobeHHoi vactn YK PO,
KOTOPbIE NOANEXanu NPUMEHEHNIO

Ha3Ha4eHWe HakasaHus 6onee CTPOroro, YeM npeayCMOTPEHO COOTBETCTBYHOLLEN CTaTbei
Oco6eHHoit YacTn YK PO

HecnpasepnusocTb npurosopa

— 1 He BbIXOAWT 3a NPefesbl, NPeayCMOTPEHHbIE COOTBETCTBYIOLLEN cTaTbeit OcoBeHHOI YacTn YK

HecnpasennBbiM SBASETCS NPUTOBOP, NO KOTOPOMY ObINIO HA3HAYEHO HakasaHue, He Co0T—
BETCTBYIOLLIEE TAXKECTW NPECTYNIEHNS, TUYHOCTU OCY)KLAEHHOr0, NNO0 HakasaHue, KOTopoe XoTs

P®, Ho no cBOEMY BUAY UK pa3Mepy SIBASIETCS HECMIPABEANBLIM KaK BCEACTBIE YPE3MEPHON
MSATKOCTH, TaK 1 BCTIGACTBUE YPE3MEPHOIA CypOBOCTH

lprUroBop MOXET ObITb TAKXKE OTMEHEH B CBA3W C HEOOXOAUMOCTLIO Ha3Ha4eHUs 6onee CTpororo
HakKa3aHus BBUAY NPU3HAHNS HAKA3aHWs, HA3HAYEHHOIO Cy0M MEPBOIA NN anennALMOHHON
WHCTaHUWW, HecnpaseannBbiM BCNEACTBUE EMO lipGSMGpHOI?I MATKOCTW NALLL B CNy4vadax, Koraa
M0 3TUM OCHOBAHUAIM NMEETCA NPeACTaBAeHNEe NPOKYPOpa NGO 3asBNeHNE YACTHOTO 06BUHN-
Tend, notepnesLUero nnu ero npeacTaBuTena

Cxema 3.14. OcHOBaHWS OTMEHbI UMW U3MEHEHUS CyAe6bHOro peLLeHns
B KaccaLMOHHOM nopsigke
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O6palleHne K UCMONTHEHUIO MPUTrOBOPOB, OnpeaesieHU U NOCTaHOBJIEHUIA

BcTynnexue npuroBopa B 3aKOHHYH CUAY W 0OpaLLEHNe ero K CNONHEHUHD

MpuUroBop cyaa Nepsov MHCTAHLMN BCTYNAET B 3AKOHHYIO CUIY MO UCTEYEHWUN CPOKa ero
06)KanoBaHnA B anenALNOHHOM U KACCALWMOHHOM NOPAAKE, BCAN OH He Obll 06)KanoBaH
CTOPOHaMK

MpuroBop cyaa anennsUMOHHON NHCTaHLIUIA BCTYNAET B 3aKOHHYHO CUMY MO UCTEYEHUM CPOKa
ero 06)KanoBaHMs B KacCaLLMOHHOM NOPSIAKE, eCAN OH He OblN 06)XanoBaH CTOPOHAMM

B cnyyae nogayu xano6bl Unu NpesCcTaBneHns B KaCCALMOHHOM NOPAAKe NPUroBOp, eCK OH
HE OTMEHSIETCA CYLOM KAaCCaLMOHHOM WHCTAHLMN, BCTYNAET B 3aKOHHYIO CUIY B [EHb BbIHECEHMS
KacCalMOHHOIo onpefenexHuns

MpuUroBOp 06PALLAETCS K UCMOMHEHWO CYOM NEPBOIi MHCTAHLN B TEYEHUE TPEX CYTOK CO AHS
€ro BCTYNNEHNS B 3aKOHHYIO CUTY UI BO3BPALLIEHNA YTONOBHOMO Aena U3 cyaa anenmaLuoHHOIA
W KAcCaLMOHHOM NHCTAHLNN

BeTynnenue onpefeneHus uiu nocTaHoBEHUs CYyAa B 3aKOHHYHO Cuily
1 06paweHmne ero K UCNONHEHNID

Onpefienexne U1 NOCTaHOBMEHNE Cyaa NepBoi UK anennALUMOHHON NHCTAHLMM BCTyNaeT
B 3aKOHHYIO CUTY 1 06PALLIAETCA K MCMONHEHMIO MO UCTEYEHUIA CPOKA 8ro 06)KanoBaHus B Kac—
CaLMOHHOM MOPSAKE NGO B 6Hb BLIHECEHWUS OMPEAeNEHIs Cyia KaCCaLMOHHOM MHCTAHLUN

Onpepnenexne unu NOCTaHOBEHNE CYAa, He NOANeXatlee 06XanoBaHuMI0 B KACCALMOHHOM No-
psILIKe, BCTYNAeT B 3aKOHHYHO CUITY U 06paLLaeTcs K UCMIONMHEHNO HEMELIEHHO

OnpefeneHne nnn NoCTaHOBINEHIE Cyaa O NPEKPaLLEHNN YroNoBHOTO eNa, NPUHATOE B XOf1e
CcyneGHOro NPOM3BO/ACTBA MO YTONOBHOMY A€My, NOANEXIT HEMESIEHHOMY UCTIONHEHIHO B TOM
r0 4acTu, KoTopasi KacaeTcs 0CBOOOX/EHIUs 0GBUHAEMOr0 UAN MOACYANMOr0 U3-M0J CTPaXU

Onpegenexue cyfa KaCCaUNOHHON WHCTAHLMI BCTYNAET B 3aKOHHYHO CUITy C MOMEHTA ero npo-
BO3rMALLEHUS U MOXET ObITb NEPECMOTPEHO JINLLL B NOPAAKE, ycTaHoBNeHHOM YITK PO

Onpepfenenne cyaa KaccaLoHHOM MHCTAHLMN 06PALLIAETCS K UCMOMHEHNIO B MOPSAAKE,
ycTaHosneHHom YIK PO
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00653aTenbHOCTb NPUrOBOPA, ONPEAENEHNS, NOCTAHOBNEHMUA CyAa

BcTynuBLUME B 3aKOHHYIO CWAY NPUIOBOP, ONPELENeHNe, NOCTaHOBEHNE Cyaa 0083aTeNbHbI
LNS BCEX OpraHoB roCy[apCTBEHHOIA BNACTW, OPraHOB MECTHOMO CaMOyrnpaBeHus, 06LLECTBEH-
HbIX 00bEAUHEHWIA, LOMKHOCTHbIX UL, APYTNX (OU3NYECKIX U KOPUANYECKIX AL, 1 NOANeXaT
HEYKOCHMTENbHOMY UCMONTHEHWIO Ha BCeil Tepputopun Poccuiickoit deaepaunn

HewncnonHeHne npurosopa, onpeaesieHns, NoCTaHOBSEHMS Cyfia BNEYeT 3a co60M
OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO cT. 315 YK PO

MopsapoK o6paLyeHus K MCNONHEHUID NPUroBOpa, ONPEfeNeHuns, NOCTAHOBNEHUA cyaa

0GpalLieHe K UCMOMHEHMIO MPUrOBOPA, ONPESENEeHNs, NOCTAHOBIEHWS Cyaa BO3NaraeTes
Ha Cyfl, paccMaTpuUBaBLLNIA YrONOBHOE AEN0 B NEPBOIl NHCTAHLM

Konus 06BUHNTENLHOMO NPUroBOPa HaNpaBnsieTcs Cyabeid U1 NpeacefaTenem cyaa

| | B TO Yy4pexaeHue UK B TOT OpraH, Ha KOTOPbIE BO3MOXEHO UCMONHEHINe Haka3aHus. ns

UCTMIONHEHIUst NPUTOBOPA B YacTW UMYLLECTBEHHbIX B3bICKAHNI BMECTE C KOMWei NpuroBopa
cyneGHOMY MpUCTaBY-MUCMONHUTENO HAMPABNSAETCS UCTONHUTENbHBIA TUCT

V4peXxaeHune Unu Opra, Ha KoTopble BO3NOXKEHO UCTONHEHNE HAKa3aHus, HEMENEHHO N3—
BELLAIOT YA, MOCTAHOBUBLLMIA 0GBUHUTENbBHBIA MPUTOBOP, O €r0 UCMOMHEHNN

VupexaeHue nnn opraH, Ha KoTopble BO3NIOXEHO UCMOMHEHNE HAKa3aHNs, LOMKHbI U3BELLATb
Ccyz, NOCTaHOBUBLLINIA NPUTOBOP, O MECTE OTObIBAHUA HAKA3aHUS OCYXXAEHHbIM

Cxema 3.15. ObpalleHne K UCNOSTHEHUIO MPUrOBOPOB, ONpeaeneHuii
1 NOCTaHOBNEHNI
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Cyn paccmaTpuBaeT criegyoLme Bonpochbl, CBA3aHHbIe C UCMOSIHEHMEM
npuroeopa:

0 BO3MeLLEeH!M BpeJa peabnnnTMpoBaHHOMY, BOCCTAHOBNEHUW €10 TPYAOBbIX, NEHCUOHHbIX,
KUTNLLHBIX U NHBIX NPpaB

—| 0 3aMeHe HakasaHus B Cly4ae 3MI0CTHOrO YKITOHEHUS OT ero 0TObIBaHNS

0 3aMeHe HakasaHus B Cly4ae 3M10CTHOrO YKITOHEHNs OT ero OTObIBaHNS: WTPagha — B COOTBETCTBUN
— €0 CT. 46 YK P®; 06s3atenbHbIX pabot — B COOTBETCTBUN CO CT. 49 YK P®; ncnpasutenbHbIx
pabot — B co0TBETCTBMM CO CT. 50 YK PD; orpaHnyeHns cBo60Abl — B COOTBETCTBUN CO CT. 53 YK PO

00 M3MEHEHUI BIAA CMPABUTENIbHOTO YYPEXAEHIS, HA3HAYEHHOTO MO NPUTOBOPY Cyaa
0CY>XAIEHHOMY K NILLIEHNO CBOGOABI, B COOTBETCTBUN CO CT. 78 1 140 YUK PO

—| 06 YCNOBHO-[0CPOYHOM 0CBOOOXKAEHNN OT OTObIBAHMS HaKa3aHWs B COOTBETCTBUM CO CT. 79 YK PO |

—| 06 OTMEHE YCNOBHO-A0CPOYHOT0 0CBOBOXKAEHMS B COOTBETCTBMM CO CT. 79 YK PO |

—| 0 3aMeHe HeoTObITON YacTy Haka3aHWs 6onee MArKUM BULOM Haka3aHus B COOTBETCTBUM cO cT. 80 YK P<D|

—|06 0CBOOOX/EHUM OT HaKa3aHUs B CBA3N C 60ME3HbIO 0CYXXAEHHOr0 B COOTBETCTBMM CO CT. 81 YK P<D|

| 06 OTMEHe YCNOBHOI0 OCYXXAEHUS UK O NPOASEHUM UCMbITATENBHOTO CPOKA B COOTBETCTBUM
co CT. 74 YK PO

1 06 oTMeHe nM60 0 A0NONHEHU BO3MNOXEHHBIX HA OCYXXAEHHOr0 06593aHHOCTEN B COOTBETCTBUN
co cT. 73 YK PO

| 06 0TMeHe 4acTM4HO NMBO0 0 JOMONHEHUN YCTAHOBMEHHBIX OCY)XAEHHOMY K HaKa3aHMI0 B BUAE
OrpaHn4eHus cBo60AbI OrpaHNYeHNiA B COOTBETCTBIK €O CT. 53 YK PO

- 06 0CBOOOX/EHWUN OT OTOLIBAHUA HAKa3aHWs B CBA3W C UCTEYEHUEM CPOKOB AaBHOCTU
06BMHUTENIBHOMO NPUrOBOPA B COOTBETCTBMM CO CT. 83 YK PO

00 MCMONHEHUI NPUrOBOPA NPU HANMYUU APYTUX HEUCTONHEHHbIX MPUTOBOPOB, ECIM 3TO HE PELLEHO
B MOCNEAHEM MO BPEMEHMW NPUrOBOPE B COOTBETCTBUM €O CT. 70 YK PO

0 3a4€eTe BPEMEHW COAEPXXaHUs NoJ CTPXKEN, a TaKxKe BPeMeHU NpedbiBaHNs B 1e4e6HOM
YYPEeXAeHnn B cOOTBETCTBMM €O CT. 72, 103 n 104 YK PO

0 NPOANEHNI, 06 M3MEHEHUN UK O NPEKPaLLEHUN NPUMEHEHNS NPUHYAUTENbHBIX MEp
MEMLMHCKOro XapakTepa B cooTBeTcTBIM cO cT. 102 n 104 YK PO

06 0CBOOOXJEHWNN OT HAKa3aHWs UK O CMATYEHWUI HAKa3aHWs BCNeACTBIUE U3AAHUS YTONOBHOMO
3aKOHa, MEIOLLLEro 06parHyto cuny, B COOTBETCTBUN cO cT. 10 YK PO
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0 CHVKEHMM pa3mepa yaepxaHus U3 3apaboTHOM NNaTbl OCYXXAEHHOTO K MCMPABUTENbHLIM padoTam
B COOTBETCTBUN CO CT. 44 YK PO B cry4ae yxyaLIeHns MatepruanbHOoro NoioXeHNs 0CYXAEHHOro

—| 0 Pa3bACHEHUU COMHEHUA N HEACHOCTEI, BOHMKAIOLLMX NPU UCMOMHEHUU NPUroBOpa

06 0CBOOOX/EHUW OT HaKa3aHNsl HECOBEPLLIEHHONETHNX C MPUMEHEHUEM MPUHYANTENbHbIX
Mep BOCMUTATENIbHOTO BO3AENCTBMS, NPEAYCMOTPEHHbIX 4. 2 ¢T. 92 YK PO

06 OTMEHE 0TCPOYKM OTObIBAHWA HAKa3aHUS OCYXXAEHHbIM 6EPEMEHHON XEHLLNHE, XXEHLLNHE,
—— uMetoLLeli pebeHka B BO3pacTe 40 YeTbIpHAALATK NET, MyX41He, UMetoLLiemMy pebeHka B BO3pacTe
110 YeTbIpHAALATL NET W ABNAIOLLEMYCH EANHCTBEHHLIM POLMUTENEM, B COOTBETCTBIM CO CT. 82 YK PO

0 COKpALLEHMM CPOKa OTCPOYKM OTOLIBAHIS HaKa3aHUs OCYXAEHHbIM 6ePEMEHHOI XEHLLNHE,
)KEHLLMHE, UMetoLLeli pebeHKa B BO3pacTe A0 YeTbIpHAALATI NIET, MyX4UHe, UMetoLLiemMy pebeHKa
— B BO3pacTe [0 YeTbIPHAALATY NIET M ABNSIOLLEMYCS eANHCTBEHHbIM POAUTENEM, C 0CBOBOXKAEHNEM
0CY>XAEHHOTO OT 0TObIBAHNA HAKa3aHMs UMK OCTABLLENCS YaCTLX HAKa3aHWs CO CHATUEM CyLMMOCTU

B COOTBETCTBMN CO CT. 82 YK PO

0 COKpALLIEHMM CPOKA OTCPOYKM OTOLIBAHIS HaKa3aHUs OCYXAEHHbLIM 6ePEMEHHOI XEHLLNHE,
KEHLLMHE, MetoLLeii pebeHka B BO3pacTe A0 YeTbIPHAALATY IET, My)XXYUHE, UMetoLLeMY pebeHka
—| B BO3pacTe 0 YeTbIpHAALATY NET U ABNSIOLLEMYCS eANHCTBEHHbIM POAUTENEM, C 0CBOBOXKAEHNEM
OCY>[EHHOT0 OT 0TObIBAHUA HAKAa3aHWS WM OCTABLUEIACS YaCTN HaKa3aHWs CO CHATUEM CyaUMOCTY

B COOTBETCTBUM CO CT. 82 YK PO

0 3aK/KYEHUM NOJ CTPaXy OCYXXAEHHOr0, CKPbIBLUEr0CS B LIENSX YKNOHEHNs OT 0TObIBAHWS HaKa—
—— 3aH1 B Bue LUTpaa, 0653aTesibHbIX PadOT, UCNPABUTENbHbBIX PABOT IGO0 OrpaHnyeHns cBo60abl,
HO He 6oree 4Yem Ha TpuaLuaTth CyToK

0 3aKJTH04EHUM NOJ, CTPAXY OCYKAEHHOIO K NIMLLEHNIO CBOOOALI C OTObIBAHNEM HaKa3aHNs
B KOJIOHUM-TOCENEHNN, YKMOHUBLLErOCS OT NOMy4YeHUs NpeanucaHus, npesycMoTpeHHoro Y. 1
—— CT. 75.1 YK PO, unu He npmbbIBLUIErO K MECTY OTObIBAHWS HAKa3aHUA B YCTAHOBJIEHHBIV B Npej-—
MUCAHNN CPOK, HO He 60nee YeM Ha TPUALATb CYTOK, & TAKXKe 0 HanpasNeHUM ero B KONIOHUIO-
NOCesIeHNe NoJ KOHBOEM B NOPSALKE, YCTAaHOBNEHHOM CT. 75 1 76 YK PO

0 3aMeHe HeOTObITON YacTW Haka3aHus 6onee MATKUM BUOM Haka3aHus 6o 06 0CBOBOXAEHUM
—| OT HaKa3aHuA B BUE OrpaHU4eHUs N0 BOEHHOI CNyX6e BOEHHOCNYXALLEr0, YBONEHHOIO C BOEHHOM
CnyX0bl, B nopsake, ycTaHoBeHHOM cT. 148 YK PO

0 nepefaye rpaxaaHnHa MHOCTPAHHOTO roCyAapcTBa, 0CYXKAEHHOTO K JINLIEHNIO CBOGO/bI CYAOM
——  Poccuiickoit Deaepaunn, Ans oTObIBAHNSA Haka3aHWs B rocynapcTso, rpaXaaHUHOM KOTOPOro
OCYX[EHHbI fABNAeTCS

0 NPU3HAHNN, NOPALKE M 06 YCIOBUAX UCMIOMHEHIUS NPUTOBOPA CyAa MHOCTPAHHOTO roCyAapcTBa,
— KOTOPbIM OCYXX[EH rpaxaaHnH Poccuiickon ®efepauuu, nepesasaemblii B Poccuitckyto
defepaunto Ans 0TObIBAHNA HaKa3aHMs

Cxema 3.16. Bonpocsbl, Nognexatime paccMOTPEHMIO CyOOoM NMpW UCMONTHEHUN
npurosopa
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OTCpO"IKa UcnoJsiHeHus npurosopa

Bonpoc 06 0TCpo4Ke UCMOHEHNS MPUrOBOPa PELUAETCA CYA0M MO X0AaTaliCTBY OCYXX[EHHOTO,
— ero 3aKOHHOro NpeacTaBuTens, 65IM3KNX POACTBEHHUKOB, 3ALLMTHIKA MO0 NO NPEACTaBNEHNIO
npoKypopa

VlcnonHeHue Npurosopa 06 OCYXAEHMI LA K 063aTeNbHbIM paGoTaM, CNPaBUTeNbHBIM paboTam,
——] OrpaH1yeHINi0 CBOBO/BI, APECTY WA JIMLLEHNIO CBOGOAbI MOXET GbITb OTCPOUEHO CYLOM Ha OMpefe-
NEHHBIN CPOK NPU HAMUYIAW OIHOTO 13 CNIEAYIOLLMX OCHOBAHNIA:

—| 60M€e3Hb OCYXXAEHHOr0, NPENATCTBYHOLLAA OTOLIBAHUIO HAKa3aHWs, — A0 €ro BbI3LOPOBEHMA

0epeMEHHOCTb OCYXXAEHHON NN HAMUYIE Y HEe ManONETHUX AeTel, Hannyne y 0CYXXAeHHOrO,
ABNAIOLIEroCcs eMHCTBEHHBIM POAUTENEM, ManoNeTHUX AeTel — A0 JOCTVIKEHUs MAAALLINM
peGeHKOM BO3pacTa YeTbIpHAALATM NET, 32 UCKIHOYEHNEM OCYXXAEHHDBIX K OrPaHIYEHNI0 CBOGO-
bl UNN NIULLEHWIO CBOGO/IbI HA CPOK CBbILLIE MATY JIET 3 TKKME M 0C0GO TKKME MPEcTynne—
HUS MPOTMB IMYHOCTY

TSKKINE NOCNEACTBUS UMW Yrpo3a X BOSHUKHOBEHUS ANS OCY)XAEHHOIO 1NN ero 6n3kmx
POACTBEHHIKOB, BbI3BAHHbIE NMOXAPOM U/ UHbIM CTUXWAHBIM GeCTBUEM, TSHKENON 60/E3HbI0
UMW CMEPTBIO eNHCTBEHHOIO TPYAOCMOCOOHOMO YeHa CEMbMA, LPYTUMI UCKIOHYUTENbHBIMU
06CTOATENLCTBAMU, — HA CPOK, YCTAHOBJIEHHBIN CY0M, HO He 60nee WecT MecsueB

Ynnara wrpaga MoXeT 6bITb OTCPOYEHA UMK PACCPOYEHA HA CPOK O TPEX NET, ECAIN HEMeJIeHHas
ynnara ero iIBNSeTCs Ans 0CY)XAEHHOT0 HEBO3MOXHOI

Cxema 3.17. OTcpoyKa UCMOMHEHUsI MpUrosopa
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I'Iopsu:wK nepecmoTpa BCTYNUBLUUX B 3aKOHHYIO CUNy npuroeopa,
onpepeneHusi, noCTaHoOBJNIeHUA cyaa

— Mpaso 06xanoBaHus BCTYNUBLUKX B 3aKOHHYIO CUNY NPUrOBOPa, ONPEAENeHus, NoCTaHOBNEHUS CyAa

[Toao3peBaemblii, 06BUHSAEMbIIA, OCYXKAEHHBI, ONPaBAaHHbIIA, L0, B OTHOLLEHUM KOTOPOro
BESIOCb UMK BEAETCA NPOM3BOACTBO O NPUMEHEHWNN NPUHYANTENBHOR MepPbl MEAULIMHCKOrO
XapakTepa, UX 3aLLNTHUKI UNK 3aKOHHbIE NPEACTABUTENI, NOTEPNEBLUWIA, M0 NPeACTaBUTENb,

|| aTaKkxe NpoKypop Bripase X0f4araiicTBOBATb O NEPECMOTPE BCTYNUBLUMX B 3aKOHHYH CUIy

npuUroBopa, onpeaeneHus, nocTaHoBNeHNs cyaa. MpaxaaHCcKuii MCTel, rpaXkaaHCKIA OTBETHMK

UMK UX NPEeACTaBMTENM BNPABE X0AATaNCTBOBATL O NEPECMOTPE BCTYMUBLUNX B 3aKOHHYIO CUy
NpUroBopa, onpefeneHuns, NoCTaHOBMEHNs Cyaa B YaCTy, KacatoLLencs rpaXaaHCcKoro ncka

XoJaraiicTBo NPOKypopa UMEHYETCH HafI30PHbLIM NpeSCcTaBeHnemM. Xo4aTancrsa 0CTalbHbIX
Y4aCTHUKOB UMEHYHOTCA HAA30PHbLIMM Xanobamu

_| Cynabl, paccmaTpuBatoLyue Hafi30pHbIE Xanoby unu npeacTaBnexHue |
]

B nops/ike Haf3opa MOryT 6bITh 0GXKaNoBaHbI: |

MPUroBOp 1 MOCTAHOBIEHIE MUPOBOTO CyfibiA, PUrOBOP, ONPEAENEHINe 1 MOCTAHOBNEHNE PatOH—
HOTO Cyjja, KaccaLMOHHOE OMpefeNeHne BEPXOBHOO Cyaa PECTyGIKM, KPaeBoro Wil 06/1acTHOTo
|| cyna, cyna ropoga doeaepansHoro sHaueHus, cyna asToHOMHO 0651acTy U Cy/a aBTOHOMHOIO
OKpyra — B NPeauanyM BEPXOBHOIO Cya Pecny6nnKiA, KpaeBoro Uik 061acTHOro cyaa, cyaa
roposia peiepasibHoro 3HaueHus, Cyaa aBTOHOMHOIA 0611aCTV 1 Cy/a aBTOHOMHOIO OKpyra

CYAeOHbIE PELLEHNS, ECTIIN OHN 06XKAN0BANNCh B NOPSAKE HAA30pa B NPE3NAMYM BEPXOBHOTO
Cyfa pecnybiuKu, Kpaesoro Uiy 061acTHOro Cyaa, CyAa ropoda efepansHoro 3Ha4eHns, cyaa
ABTOHOMHOI 0611aCTV 11 Cyfia @BBTOHOMHOTO OKpYra; MPUroBOp, ONPeAeneHme 1 MOCTaHOBNEHNE
BEPXOBHOTO CyAa pecrybanku, Kpaesoro uiu 061acTHOro cyaa, cyaa ropoja efepansHoro
— 3Ha4eHus, Cy[a aBTOHOMHOI 0611aCTV 1 CyAa aBTOHOMHOTO OKpYyra, EC YKa3aHHble CynebHble
peLLeHus He 6bInn NpeaMeToM paccMoTpeHust BepxosHbim Cynom PO B kaccaumMoHHOM no-
psifKe; NOCTAHOBMEHME NPE3nanyMa BEPXOBHOIO Cyaa Pecny6nnki, KpaeBoro niam 061acTHoro
CyAa, Cyfa ropofa thefepanbHoro 3Ha4eHuns, Cyaa aBTOHOMHOI 0611aCTh 1 Cyfja aBBTOHOMHOIO
okpyra — B Cyae6Hyto konneruto no yronosHbIM aenam BepxosHoro Cyaa PO

NpuUroBop, ONpeaeneHne 1 NOCTaHOBNEHNE rapHU30HHOTO BOEHHOTO CYAA, KACCALMOHHOE
1 ONPELeneHne OKPYXXHOro (CHI0TCKOT0) BOEHHOIO CyAa — B NPE3NANYM OKPYXXHOT0
(dpnotckoro) BoeHHoOro cyaa

NpUroBop, ONPeLeNeHIne n NOCTaHOB/EHUE rapHI30HHOTO BOEHHOIO CyAa, KacCaLuoHHOe
OnpeeneHne 0KPy>XXHoro (chsI0TCKOro) BOEHHOTO CYAa, EClM OHN 006)XXanoBanuch B NOPAAKe
HaA30pa B NPe3nanym OKPYXHOro (PNOTCKOro) BOEHHOIO CyAa; NpMroBop, ONpeseneHne u no-
|| CTaHOBNEHME OKPYXXKHOTO (ChJIOTCKOr0) BOEHHOTO CYAa, ECIN YKa3aHHbIE CYAEOHbIE PELLEHNs
He 6bInN NpeaMeToM pacemoTpeHust BepxoBHbim Cynom PO B kaccaLMOHHOM Nopaake; no-
CTAHOBJIEHWE NPE3NANYMA OKPYXXHOIO (ChSIOTCKOro) BOEHHOTO Cyaa — B BOeHHyto Konnernio
BepxosHoro Cyna PO

onpegenenne KaccaunoHHoi konnerun BepxosHoro Cyaa PO, npuroBop v onpeaeneque

|| Cyne6Hoi Konnerum no yronoeHbIM aenam BepxosHoro Cyna P® unu BoeHHOR Konneruu

BepxosHoro Cyna P®, noctaHoBneHue cyabn BepxosHoro Cyna P® o HazHaveHum cygebHoro
3acefanns — B lMpeanguym BepxosHoro Cyna PO
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Oxonuanue cxemol

MopsaoK paccMoTPeHUs Haf30PHbIX Xanobbl UNK NPEACTaBNEHNS

|| Hap3sopHble xanoba unu npeacTaeneHne paccMaTpuBaloTcs CyLOM HaL30PHON UHCTaHLMK

|| 1) 06 0TKa3e B YAOBNETBOPEHUM HALL30PHbIX XKanobbl UK NPELCTABEHNS;

— BepxoBHoro Cyaa P® n16o ero 3aMecTUTeN BpaBe He COTMacuTbCs C PELLEHUEM CyfbL 06 OT-

B Te4€HMe TpuaLat CyToK CO AHA UX NOCTYNNeHUA

113y41B HaA30pHbIe Xanoby unn NpeacTaBneHune, Cyabs BbIHOCUT 04HO U3 CeAYHOLLNX NO-
CTaHOBNEHUI:

2) 0 BO36YXK[EHINN HAI30PHOIO NPOM3BOACTBA U Nepeaaye HaA30PHbIX Xanobbl Uau nped-
CTaBMEHMA Ha PacCMOTPEHME CyAa HAL30PHON MHCTAHLUN BMECTE C YTOMOBHbIM [ENOM, ECNN
OHO 6b1/10 UCTPEBOBAHO

MpefcenaTenb BEPXOBHOTO Cyaa Pecny6nnkm, Kpaesoro Ui 06NacTHOro cyaa, Cyaa ropofa e-
[ePanbHOro 3Ha4eHus, Cyaa aBTOHOMHOW 061aCTy 1 Cyaa aBTOHOMHOTO OKpyra, Mpesceaarenb

Ka3e B y0BNETBOPEHUN HAA30PHbIX Xanobsl unm npeacTaBneHns. B atom Cly4ae OH OTMEHSAET
Takoe PeLUeHe 1 BbIHOCUT NOCTAHOBNEHNE 0 BO36Y)XXAEHUM HAI30PHOTO NPOM3BOACTBA

HaazopHble xanoba 1 NpeacTaBneHne paccMaTpuBakoTCs CynoM Haa30pHOM UHCTAHLUK
B Cye6HOM 3acefjaHuu He N03aHee NATHAALATI CYTOK, a BepxoBHbIM Cynom P® — He no3gHee
TPUALATY CYTOK CO AHS NPUHATUS NPEABAPUTENBHOIO peLleHns

PelueHne cyfa Hag30pHOI MHCTaHL UK |

B pesynbTaTe pacCMOTPEHWS! YrOMOBHOMO f1eN1a Cyfl HA30PHOM UHCTAHLMY BNPABe: |

0CTaBUTb HAZ30PHbIE Xanoby unu NpeLcTaBneHne 6e3 yA0BNETBOPEHNS,
a o6Xarnyemble Cyae6Hble peLleHns 663 U3MEHEHNS

OTMEHUTb NPUrOBOP, ONPEAENEHINE NN MOCTAHOBMEHNE CyAa W BCE NOCNELYIOLLNE CyaeOHble
PELLEHNA N NPEKPATUTL NPOU3BOACTBO MO AAHHOMY YroioBHOMY LEny

OTMEHWUTbL NPUroBOp, onpeaeneHne Unu NOCTaHOBNEHNE Cyaa U BCE NocneayoLlne cyp,e6Hb|e
peLLeHVs 1 Nepesarb YronoBHOE o Ha HOBOE CyAe6HOe pacCMOTPEHNe

OTMEHUTb MPUTOBOP CyAA anennALNOHHON NHCTAHLUW 1 NepeaaTb YrofoBHOE AeNo Ha HOBOe
anennaunoHHoe pacCMOTPEHNE

|| oTMeHuTb onpefienetie cyaa KaccauMoHHON MHCTHLMI W BCE NOCREAYIoLLye CyReGHbIE peLue—

HWA 1 nepeaarb YronoBHOE [1e/10 Ha HOBOE KacCalllOHHOe pacCMOTPEHUE

_|

BHECTW U3MEHEHWA B NPUroBOP, ONpeAeneHne unn noctaHoBNEHNE Cyaa

Cxema 3.18. MNopsifok nepecmoTpa BCTYMNMBLLMX B 3aKOHHYHO CUJTy NPUroBopa,

onpepeneHusa, NnoctaHoOBNieHUA cyaoa
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OcHOBaHUsi OTMEHbI UM U3MEHEHUs CYleGHOro peLueHus,
BCTYMUBLLErO B 3aKOHHYIO CUIy

— HecootBeTcTBME BbIBOOB CY/1a, U3NOXEHHLIX B NPUroBOpe, haKTUYECKUM 06CTOSTENLCTBAM
yronosHoro gena

MpuroBop NPU3HAETC He COOTBETCTBYIOLUMM (DAKTUYECKIIM OGCTOSATENLCTBAM YTONOBHOTO fieNa,
YCTaHOBMEHHbIM CYZOM NEPBOIA NN anennsILMOHHON MHCTAHLMK, 6CTN:

BbIBO/IbI CY/a HE NOATBEPXKAAIOTCA J0KA3ATeNbCTBAMI, PACCMOTPEHHBIMU B CyE6HOM
3acefaHnm

—| CY[, HE y4en 06CTOATENbCTBA, KOTOPbIE MOITIN CYLLECTBEHHO MOBANATL HA BbIBOAbI CyAa

Npyu Hanu4numn NPpoTMBOPEMBLIX 10Ka3aTeNbCTB, UMEIOLLNX CYLLECTBEHHOE 3HA4YEHWE ANd Bbl-
| BOAOB Cyfa, B NPUIroBOPE HE YKa3aHo, N0 KakM OCHOBAHMAM CyA NPUHAN OAHW U3 3TUX
[0Ka3aTeNnbCTB U OTBEPT Apyrue

BbIBOZbI Cyaa, U3N0XEHHbIE B MPUIroBOPE, coaepxar CyLLeCTBEHHbIE MPOTUBOPE4NA, KOTOPbIE

— noBAUANN UK MO NOBNKUATL HA PELLIEHNE BONPOCA O BUHOBHOCTU UM HEBUHOBHOCTH

OCY>X[IEHHOIO UK onpaBAaHHOro, Ha NPaBUJIbHOCTb NPUMEHEHWNSA YTOJTOBHOIO 3aKOHa nin
onpeaeneHne Mepbl Haka3aHua

_| Hapywenue yronoBHo-npoLeccyanbHoro 3akoHa |

OCHOBaHMAMYN OTMEHbI NN N3MEHEHNS CyAe6HOro peLLeHns B t060M Cryyae ABNATCA: |

HenpekpalLeHue yronoBHOro Aena CyfAoM Npu Hanuyum 0CHOBaHWIA,
npefycMotpeHHbix YIK PO

NMOCTaHOBJIEHNE NMPUTOBOPA HE3AKOHHBIM COCTaBOM Cyfa N BbIHECEHUE BEPANKTA HE3AKOHHbLIM
COCTaBOM KONNErun NpUCSHXKHbIX 3aceaarenen

pacCcMOTPEHNe Yro0BHOTO AeNia B OTCYTCTBME MOACYAMMOr0, 3a UCKITHOYEHEM CITy4aeB,
npefycMotpeHHbix YIK PO

paccMOTPEHNe YrofoBHOIO Aena 6e3 y4acTus 3aLUMTHIKA, KOrfa ero y4acTue aBnsetc 00s3a—
TeMbHbIM, UK C WHBIM HApYLUEHWEM NpaBa 00BMHAEMOrO NOMb30BATLCA MOMOLLBH 3aLLNTHMKA

HapylleHne npaea NoACYANMOro nosib30BaTbCA A3bIKOM, KOTOPbIM OH BNafeerT,
W NOMOLLIbIO nepeBoa4MKa

HENpeaocTasnieHne NoACyAMMOMY Nnpasa y4acTia B NPEHUAX CTOPOH |

—| HenpeaoCcTaBneH1e NoACYAUMMOMY NOCNeAHEro cnosa |
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OkoHuaHue cxembl

HapyLLEHWE TailHbl COBELLAHUS KOMNErin NPUCSXKHBIX 3aceaareneil Npu BuIHECEHNM BEpaNKTa
WM TailHbl COBELLAHMS CYAEil NPW NOCTAHOBNEHNN NPUTOBOpPa

—| 000CHOBaHWE NPUroBOpa LoKa3atenbCTBAMU, NPU3HAHHBIMI CYAOM HEAOMYCTUMbIMU |

OTCYTCTBUE MOAMNCH CYAbW WA OAHOTO U3 Cyfei, €CII YTONOBHOE [IEN0 PacCMaTpuBanoch
CYNOM KONMErnansHo, Ha COOTBETCTBYIOLLEM CyAEGHOM peLLeHIn

—| OTCYTCTBIE MPOTOKONA CyAEBHOTO 3aceaaHus |

_| HenpaBunbHOE NPpUMEHEHUE YroNOBHOro 3aKoHa |

HenpasunbHbIM NPUMEHEHNEM YTONOBHOIO 3aKOHA ABNAKOTCA: |

—| HapyLLeHne Tpe6oBaHuii O6Lweit yactn YK PO |

NPUMEHEHME He TOW CTaTbi UAN HE TeX NYHKTa 1 (unu) Yactu ctatbn OcobeHHoi vactn YK PO,
KOTOPbIE NOANEXanu NPUMEHEHNIO

Ha3Ha4eHWe HakasaHus 6onee CTPOroro, Yem npesyCMOTPEHO COOTBETCTBYHOLLGN CTaTbei
Oco6eHHoit YacTn YK PO

HecnpasepnusocTb npurosopa

HecnpasennBbIM ABASETCA NPUrOBOP, MO KOTOPOMY ObIN0 Ha3HAYeHO HaKa3aHWe, He COOT—
BETCTBYIOLLIEE TAXKECTU NPECTYNIEHIs, IMYHOCTY OCYXKAEHHOTO, B0 Haka3aHWe, KOTOPOE XOTA
— 11 He BbIXOUT 3 NPe/enbl, NPeyCMOTPEHHbIE COOTBETCTBYHOLLEN CTaThel OcoGeHHON vacTh YK
P®, Ho N0 cBOEMY BUAY UMW pa3Mepy ABNSETCA HECPABEANMBLIM Kak BCNIGACTBIE YPE3MEPHOIl

MSATKOCTH, TaK 1 BCTIGACTBUE YPE3MEPHOIA CypoBOCTH

IpuroBop MOXET BbITb TAKXKE OTMEHEH B CBA3N C HEOOXOAUMOCTLIO Ha3Ha4eHUs 60nee CTPOroro
HaKa3aHus BBUAY NPU3HAHNSA HAKA3aHWs, HASHAYEHHOIO Cy[0M NMEPBOIA UMK anennAaLMOHHO
WHCTaHUMW, HecnpaseannBbiM BCNEACTBUE EMO Hpesmepnoﬁ MArKOCTU NLLbL B CNyvadax, koraa

Mo 3TUM OCHOBAHWUSM UMEETCS NPEACTaBNEHME NPOKYPOpa NGO 3asBNEHNE YACTHOTO 06BUHIN-

Tenda, noTepnesLUero unu ero npeacTaBuTend

Cxema 3.19. OCHOBaHMA OTMEHbI UM U3MEHEHUSI CYEOHOr0 peLLeHus,
BCTYMNMBLLErO B 3aKOHHYIO CUny
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Mpepensbl npaB cyaa HaA30PHOM MHCTaHLMN |

lpaBa cyaa Hai30PHON MHCTAHLUK: |

npu pacCMOTPEHUM YTONOBHOTO AeNa B NOPsAKe HAa30pa Cy He CBS3aH A0BOJaMMU Hal30PHbIX
anobbl UMK NPeJCTaBNEHNS 1 BNIPABE NPOBEPUTL BCE MPOU3BOACTBO MO YrOfOBHOMY [ENy
B MNOIHOM 006beme

€CNN 10 YTONOBHOMY [ieMy OCYXAEHbI HECKOMbKO ML, @ Hai30PHbIE Xanoba uin npescTasne-
HMe NPUHECEHbI TONBKO OJHUM U3 HUX NN B OTHOLLIEHMIA HEKOTOPbIX U3 HUX, TO CYf HAZ130PHON
WHCTaHL/W BrIpaBe MPOBEPUTL YrOMOBHOE AENO0 B OTHOLIEHUI BCEX OCYXKAEHHbIX

CY[, HAZI30PHOI MHCTAHLMN NPWU PACCMOTPEHII YTOIOBHOTO JeNa B NOpsAJKe HaL30pa MOXET
CMSArYNTb HA3HAYEHHOE OCYXXAEHHOMY Haka3aHWe Uin NPUMEHUTL YTONOBHbIN 3aKOH O MeHee
TAXKOM NPecTynneHnmn

BO3BPALLAA YrONOBHOE €10 Ha HOBOE PACCMOTPEHNE, Cyf HAL30PHON UHCTAHLIMW AOMKEH
yKasarb, B CY[ KaKOI WHCTaHLMN BO3BPALLAETCA JAHHOE YrONOBHOE [eNo

yKazaHus cyfa HaA30PHO MHCTAHLMN 0653aTeNbHbI NPU NOBTOPHOM PacCMOTPEHUN LAHHOTO
YrOMOBHOIO JeNa CyLOM HUKECTOSALLER NHCTaHL MK

Cyn Haf130pHOM MHCTAHLMKM NPU PACCMOTPEHUN YroNOBHOIO [1ENa HE BNpaBe:

YCTaHaBAMBATb NN CHUTATh [OKA3AHHBIMI (DaKThl, KOTOPbIE HE GbINN YCTAHOBIEHbI
B MPUTOBOPE UMY GbININ OTBEPTHYTHI UM

npefpeLLarb BONPOChI 0 J0KA3aHHOCTIA UM HEJ0KA3aHHOCTI 0GBIUHEHIS, 0CTOBEPHOCTY UM
HeZI0CTOBEPHOCTIA TOMO MM MHOTO [I0Ka3aTeNbCTBa M MPeUMYLLECTBAX OAHNX 0KA3aTeNbCTB
nepez Apyrumu

NPUHAMATD PELLEHNS 0 NPUMEHEHWN CYLOM NEPBON UN anennaLMOHHON UHCTAHLMKW TOTO NN
WHOrO YroioBHOIo 3akoHa 1 0 Mepe Haka3aHus

OTMEHSIS onpe/eneHne cya KaccaLoHHON UHCTAHLUK, NPeApPeLIaTh BbIBOAbI,
KOTOpbIE MOTYT 6bITh CAENaHbI Cy[OM KAaCCALMOHHOM UHCTAHLIAN NPY MOBTOPHOM
PacCMOTPEHNN JaHHOTO YTOMOBHOIO Jiena

B C/y4ae Korjia no yrosioBHoMy fieny oCy>A€eHbl U onpaBAaHbl HECKOMIbKO NnL, OTMEHUTb
npuroeop, onpeaeneHne un NOCTaHOBEHNE B OTHOLLIEHUW TEX OMPaBAAHHBIX U OCYXXAEH—
HbIX, B OTHOLLEHUM KOTOPbIX HAA30PHbIE Xanoba unn NpeacTaBneHne He NPUHECEHbI, eCIn
O0TMEHa Npurosopa, onpeaenexHna Unu NoCTaHOBNEHNA YXYALLAET UX NONOXEHNE

Cxema 3.20. Mpepensl Nnpas cyfa Haa30pHOM MHCTaHLMK
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OCcHOBaHUSAMM BO30O6HOBNEHUsA npoun3eoacTea no yroJjioeBHoMmy
aeny aBnarTCa:

| 006cTOATENbCTBA, HE U3BECTHbIE CYAY HA MOMEHT BbIHECEHUS CyAeOHOr0 PELLEHIs, YCTPaHSoLLMe

BHOBb OTKPbIBLUMECA 0OCTOATENLCTBA:
06CTOATENBCTBA, KOTOPbIE CYLIECTBOBANN HA MOMEHT BCTYM/EHUS NPUrOBOPA UMK NHOTO CyAeGHOT0
PELLEHIst B 3aKOHHYI0 CUTy, HO HE GbINi U3BECTHBI CYAly. BHOBb OTKPbIBLINMICS 0GCTOATENLCTBAMM
ABNAOTCS:

YCTAHOB/NEHHbIE BCTYMUBLLWM B 3aKOHHYIO CU1y NMPUroBOPOM Cyaa 3aBejoMas JIOXKHOCTb
NOKa3aHNil NOTePrEBLLEro NN CBULETENS, 3aKITIOHEHIS 3KCMEPTa, 8 PABHO NMOANOXKHOCTb
_— BELLECTBEHHbIX [0Ka3aTeNbCTB, NPOTOKOMOB CNeSCTBEHHbIX 1 CYAEOHbIX AEACTBUN 1 UHBIX
[IOKYMEHTOB U111 3aBejOMas HeMpaBubHOCTb NEPEBOAA, MOBMEKLLNE 33 CO60I MOCTAHOBIEHNE
HE3aKOHHOr0, HE0BOCHOBAHHOIO UMW HECMPABELNNBOIO NPUTOBOPA, BbIHECEHNE HE3AKOHHOTO
N1 HE06OCHOBAHHOTO OMpPeeNieHns Ui NoCTaHOBIEHUA

YCTaHOBIEHHbIE BCTYMMBLLWM B 3aKOHHYHO CUATTY MPUrOBOPOM Cy/a NPECTyNHble AENCTBUA [0-

|| 3Hasartens, cnefosarens unu npokypopa, NoBneKLune 3a co6oi NocTaHOBNEHUE HE3AKOHHOTO,

HE060CHOBAHHOTO UMK HECTIPaBEANIMBOTO MPUrOBOPA, BbIHECEHNE HE3AKOHHOTO W HEOBOCHO-
BaHHOTO OMPe/eNeHns 60 NOCTaHOBIEHS

YCTAHOBMEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUTy MPUTrOBOPOM Cyfia NPECTYMNHbIE AeNCTBUS CYAbY,
COBEPLLEHHbIE UM NPY PACCMOTPEHUN JAHHOTO YTONOBHOTO fiena

HOBbIE 06CTOATENLCTBA:

NPECTYNHOCTb U HAKa3yeMOoCTb AesHIs. HOBbIMW 06CTOATENBCTBAMU ABAAOTCS:

|| npusHatue KonctutyumorHbim Cynom Poccuitckoit deiepaiian 3akoHa, NPUMEHEHHOTO Cy0M
B [JAHHOM YrONOBHOM [iefle, He COOTBETCTBYHOLLMM KoHeTuTyLmn Poccuniickoi Gepepauun

ycTaHoBrneHHoe EBponeiickum CyzoM Mo npaBam YesioBeka HapyLUeHNe nonoxeHuin KoHBeHLum
0 3aLLUuTe MpaB YesI0BEKA N OCHOBHbIX CBOGOA NPW PACCMOTPEHNN CYAOM POCCUIACKOI
DefiepaLyn YronoBHOTO JeNa, CBA3aHHOE C: NPUMEHEHNEM (hefiepaibHOro 3aKoHa, He COoT-
BETCTBYIOLLErO NONOXKEHNAM KOHBEHLN O 3aLLNTe NPaB YEN0BEKa U OCHOBHbIX CBOGOZ; NHBIMY
HapyLUEHNSMM NONOXeHUA KOHBEHLMM O 3aLLuTe Npas Yef0BeKa U OCHOBHbIX CBOOOZ; UHbIE
HOBbIE 06CTOATENLCTBA

Cxema 3.21. OCHOBaHVsi BO30GHOBIIEHMS! NPOM3BOACTBA MO YroNoBHOMY Aeny
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MNopsipok BO30O6GHOBIEHWS NPOU3BOACTBA MO YroJIOBHOMY AieNly BBMAY HOBbIX

WU BHOBb OTKPbIBLUUXCS 06CTOATENLCTB

Cpoku B0306HOBNEHMS NPOM3BOACTBA

lepecmoTp 06BUHUTENBHOTO NPUrOBOPA BBUAY HOBbIX UM BHOBb OTKPbIBLUUXCS 06CTOATENLCTB
B M0J1b3Y OCY>XAEHHOI0 HUKAKNUMKN CPOKamMMN He OrpaHn4eH

CMepTb OCYXAEHHOTO He SBNSETCA NPensTCTBIEM N5 BO30GHOBMNEHIS NPOM3BOACTBA
10 YronoBHOMY ey BBUZY HOBbIX UMW BHOBb OTKPLIBLUMXCS 06CTOATENBCTB B LIENSX €0
peabunuTaummn

lNepecmoTp onpaeaatenbHOMO NPUroBopa, UK OnpeaeneHus, MoCTaHOBNEHUS O NPeKpaLLeHn

YroNOBHOrO fiena, Uin 06BMHNUTENBHOMO NPUrOBOPA B CBA3M C MArKOCTLH) Haka3aHus NMbo He-

06X0ANMOCTbI0 MPUMEHEHUS K OCY)KAEHHOMY YrOMOBHOTO 3aK0Ha 0 6onee TSHKKOM NpecTynne-

HUM [ONYCKAETCA NULLb B TEYEHWE CPOKOB AaBHOCTU NPUBMEYEHUS K YrONOBHOI OTBETCTBEH—

HOCTW, YCTAHOBJIEHHbIX CT. 78 YronoBHOro kogekca P®, 1 He No3fHee 0HOM0 rofa co AHs oT-
KPbITUS BHOBb OTKPbIBLLNXCS 06CTOATENbCTB

[IHEM OTKPbITUS HOBbIX UM BHOBb OTKPbIBLUMXCS 0BCTOATENBCTB CHUTAETCA:

[LeHb BCTYMIEHNS B 3aKOHHYH CUIY MPUFOBOPA, OMPEAENeHs, NOCTAHOBNEHMS Cyaa
B OTHOLLEHWW NILA, BUHOBHOTO B a4 NIOXKHbIX MOKA3aHWii, NPe/CTaBNeHIN NOXHbIX 10—
Ka3aTeNbCTB, HEMPaBNIbHOM NEPEBOAE UNN MPECTYMHbIX IENCTBUSX, COBEPLLEHHBIX B X016
YTONOBHOTO CYLONPON3BOACTBA

[eHb BCTYNmeHus B cuny peluenns KonctutyumorHoro Cyna PO 0 HeCOOTBETCTBUM 3aKOHA,
NPUMEHEHHOTO B JAHHOM Yrof0BHOM fiene, KoHctutyumn PO

[ieHb BCTYNNEHNs B cuny peluenns Esponerickoro Cyaa no npasam 4enoBeka 0 Hannymm
HapyLLeHs NonoXeHuin KoHBEHLMM NO 3aLLuTe Npas Ye/10BeKa U 0CHOBHbIX CBOOOL

[eHb NOANMCAHUA NPOKYPOPOM 3aKNKOHEHNs 0 HE0BXOAUMOCTI BO30OHOBNEHNS

NPON3BOACTBA BBUAY HOBbIX 06CTOATENLCTB

Bo36yxpeHue npon3BoacTa

MpaBo BO3GYAEHWs NPON3BOACTBA BBIAY HOBbIX NN BHOBb OTKPbIBLUNXCA 0GCTOATENLCTB
MPUHAANEXNT NPOKYpopy

[oBojamu ans BO36YXAeHNst NPOU3BOLCTBA BBUAY HOBbIX UMW BHOBb OTKPbIBLUNXCS 06CTOSA—

— TenbCTB MOryT ObITb COOOLLEHNS TPaXKAaH, AOMKHOCTHBIX MWL, @ TAKXKE [aHHbIE, NOMyYeHHbIe

B X0[ie NpeSBapuTenbHOr0 paccnesoBaHus 1 CyaebHOro pacCMOTPEHUS LPYTuX YTOMNOBHbIX Aen
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—| TMopsapoK pa3peLeHus cyaom Bonpoca o0 BO306HOBNEHUN NPOU3BOACTBA NO YroNoBHOMY fieny |
[

3aKTto4eH1e MPOKypopa 0 HE06X0AMMOCTIN BO30BHOBMEHNS MPOU3BOACTBA MO YTONOBHOMY A€My
BBUly HOBbIX UM BHOBb OTKPbIBLLMXCSA 0GCTOATENLCTE PACCMATPUBAETCS B OTHOLLIGHUN:

—| NpUroBopa 1 NoCTaHOBNIEHUS MUPOBOIO CYAbW — PANOHHbLIM CyLOM

NpUroBOpa, ONpefeNeHIs, NOCTAHOBNEHUS PaiioOHHOTO Cyaa — Npe3inanyMoM BEPXOBHOMO CyAa
—  pecny6nuKK, KpagBoro Ui 06NAcTHOTO cyaa, Cyla ropofia hefiepanbHoro 3HaueHns, cyna
ABTOHOMHOI# 0611aCTI 11 Cyaia aBTOHOMHOIO OKpyra

npMroBopa, ONpefeneHus, NOCTaHOBNEHNS BEPXOBHOIO Cyaa pecny6nnki, Kpaesoro nim
— 00nacTHOro cyaa, cyfa ropofa eaepanbHoro 3Ha4eHus, cyaa aBTOHOMHOW 06nacTut u cyaa
aBTOHOMHOr0 0Kpyra — Cyae6Hoii konneruei no yronoBHbIM aenam BepxosHoro Cyna P®

NpUroBopa, OnpeaeneHus, NocTaHoBneHus Cyae6HOIA KOnneruit no yronoBHbIM Aenam unu
—1 BoeHHoii konnerum BepxosHoro Cyaa P®, BbIHECEHHOTO UMM B X016 NPOU3BOACTBA MO YTONOBHO-
My fieny B Ka4ecTBe Cyfia nepBoii MHCTaHLMN, — KaccaLuoHHON Konmeruei BepxosHoro Cyna P®

onpegenenns KaccaunoHHon konnerun BepxosHoro Cyaa PO, a Takxe onpegenequs Cyae6Hoi

|__| Konneruu no yronosHbIM Aenam unu BoeHHoii konnerun BepxosHoro Cyaa P®, BbIHECEHHO-

ro UMW B XOZie NPON3BOACTBA MO YroNI0BHOMY JeNy B Ka4eCTBe Cyaa BTOPOW WAN HaA30pHOM
MHCTaHumu, — Mpeaunguymom BepxosHoro Cyma PO

NPUroBopa, ONPeLEeneHns, NOCTaHOBNEHNA FaPHU3OHHOMO BOEHHOTO CYfa — OKPYXXHbIM
(dhioTCKNM) BOEHHBIM CYLOM

NpUroBopa, ONpeseneHns, NoCTaHOBMEHUs OKPYXXHOTO (PNOTCKOT0) BOEHHOIO cyaa — BoeHHoih
Konnerueit BepxosHoro Cyma P®

—| Pewexue cyf1a no 3aKNKOYEHNUI0 NPoKypopa
[

PaccmoTpeB 3ak/t04eH1e NpoKypopa 0 BO306HOBMEHUM NPOU3BOACTBA N0 YrONOBHOMY €Ny BBUAY
HOBbIX UNN BHOBb OTKPbIBLLNXCA 0GCTOSTENbLCTB, Cy/Al MPUHUMAET OfIHO U3 CNeAyHOLLMX PeLLleHIi:

06 OTMEHe NpUroBopa, ONpeaeneHNa Ui NOCTaHOBIEHUS Cyaa v Nepeaade YronoBHOro Aena
ANs NPOW3BOACTBA HOBOMO CyEGHOTO Pa3GupatenbCTBa

—| 06 OTMEHe NPUroBOpa, OMpeSeneHus Ui NOCTaHOBNEHNS Cyaa 1 O NPEKPALLEHNM YrONOBHOTO Aena |

—| 06 OTKNOHEHU 3aKN4EHNs NPOKypopa |

Cxema 3.22. Topsipok BO30GHOBEHNS MPON3BOACTBA MO YrofIOBHOMY ANy BBMAY
HOBbIX M BHOBb OTKPbIBLLMXCSA 06CTOATENbCTB
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Mopspok npon3soacTBa NO YrosioBHbIM AeflaM B OTHOLLUEHUN
HeCcoBepPLUeHHONIETHUX (JWILI,, He AOCTUTLINX K MOMEHTY CoBepLueHUda
npecrtynjieHusi Bo3pacta BocemHaguaTtu HET)

Mpu Npon3BOACTBE NPeBapUTENLHOTO PaccnefoBaHus 1 CyaeGHOr0 pa3éupaTesnbCTsa no yro-
NIOBHOMY [1€7ly O MPECTYNIIEHN, COBEPLUEHHOM HECOBEPLLEHHONETHUM, HApAAY C 0Ka3bIBAHNEM
06CTOATENLCTB N0 06LUEMY NPaBUIY YCTaHABNMBAKOTCS: BO3PACT HECOBEPLLEHHONETHErO, Y1CHO,
MECSL| 11 TOZl POXAIEHNSA; YCTIOBISA XKIU3HW U BOCTIUTAHIS HECOBEPLLEHHONETHE0, YDOBEHb MCUXNYe-
CKOrO PasBUTUS U UHbIE 0COBEHHOCTM €ro NNYHOCTY; BIMSIHWE HA HECOBEPLLEHHONETHEro CTapLLUX
no BO3pacty

lpn HaNU4MM JaHHBIX, CBUAETENLCTBYHOLLMX 06 OTCTaBaHWUN B MCUXNYECKOM Pa3BUTIN, HE CBS—
3aHHOM C MCUXUYECKNM PACCTPOIICTBOM, YCTAHABNNBAETCS TaKXe, MOT NN HECOBEPLLEHHONETHUIA
B MOJIHOI MEPe 0C03HaBaTh (HaKTUYECKNIA XapakTep 1 06LLECTBEHHYHO OMACHOCTb CBOWX AENCTBUIA
(6e3aeiicTBMA) NGO PYKOBOAUTL UM

YronoBHoe Aeno B OTHOLLEHWUN HECOBEPLLEHHOMETHErO, Y4aCTBOBABLLEN0 B COBEPLLEHUN
NnpecTynneHnsa BMeCTe CO B3pOC/bIM, BblAENAETCA B OTAENIbHOE NPON3BOACTBO

Mpu pewweHnmn BonNpoca 06 U36paHu Mepbl NPECEYEHIs K HECOBEPLUEHHONETHEMY NOA03Pe—
BaeMOMY, 06BUHSIEMOMY B KXKLOM CIy4ae [OmKHa 06CYKAaTbCs BOSMOXHOCTb OTAa4M €ro noj
npucmotp. O 3agepxaHni, 3aKnYeHn oA CTPaxKy UNN NPOANEHUM CPOKA COAEPKaHUA Nog
CTpaXeil HECOBEPLLEHHONETHErO NOA03PEBAEMOTO, 06BUHAEMOrO HE3AMEIUTENBHO U3BELLAIOTCS
€ro 3aKOHHbIEe NPeACTaBUTENN

[lonpoc HeCOBEPLLEHHONETHErO NOJ03PEBAEMOr0, 0BBUHAEMOIO HE MOXET NPOAO/HKATLCS 663
nepepbIBa bonee fBYX 4acoB, a B 06LLEN CNOXHOCTI 6oNee YeTbIpex 4acos B AeHb. B gonpoce He-
COBEPLUEHHONETHErO NOJ03PEBAEMOr0, 0OBUHAEMOrO, HE LJOCTUILLEr0 BO3PACTa LIECTHAALATM NeT

NIM6O [OCTUrLLErD 3TOT0 BO3PACTa, HO CTPAJAIOLLIEro NCUXMYECKUM PAcCTPONCTBOM UMK OTCTAOLLETO
B MCUXNYECKOM Pa3BUTIN, y4aCTUE MEAArora uiu Ncuxonora 06s3arenbHo

3aKOHHbIE NPEACTaBUTENN HECOBEPLLIEHHONETHEr0 NOA03PEBAEMOr0, 06BMHAEMOrO LONYCKAOTCS
K y4acTuto B Yrof0BHOM [ieNe Ha OCHOBAHMW NOCTaHOBEHWA CnefoBatend, 403HaBaTeNna ¢ MOMeHTa
NepBOro 40Npoca HeCOBEPLLEHHONETHEO B KA4eCTBE NOA03PEBAEMOT0 Ui 0BBUHAEMOTO

Ecnu B xo4e npeABapuTeNbHOro paccnefoBaHns yYrofoBHOMO Aefia 0 NPecTynneHnn He6onbLLIO
NI CPEAHEN TSHKeCTI ByAeT yCTaHOBMEHO, YTO UCMPABEHNE HECOBEPLLIEHHOMNETHEr0 06BMHAEMOTO
MOXET ObITb JOCTUrHYTO 663 NPUMEHEHUS HaKa3aHWs, TO CeaoBaTesb C COrnacus pykoBoauTens
CnefiCTBEHHOIO OpraHa, a Takxe 403HaBaTesb C COrnacus Npokypopa Brpase BbIHECTW NOCTAHOB—
NeHne 0 NPeKPaLLeHNN YroN0BHOMO NPecnefoBaHus U BO3BYXAEHUN Nepes CyaoM XoAataiicTea
0 NPUMEHEHMM K HECOBEPLUEHHONETHEMY 0BBMHSIEMOMY MPUHYANTENBHON Mepbl BOCMMTATENIbHOIO
BO3[eNCTBUS

Cyn, Mosy41B YronoBHOE 60 C 06BUHUTENbHBIM 3aKITHOYEHINEM UI 0GBUHUTENBHBIM aKTOM, BRpa-
BE MPEKPaTUTh er0 11 NPUMEHUTb K HECOBEPLUEHHONETHEMY 0GBUHSIEMOMY NPUHYAUTENBHYIO MEpyY
BOCMMTATE/bHOIO BO3AENCTBIUS
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Mo XoAataicTBy CTOPOHBI, @ TAKXKE N0 COOCTBEHHON MHILMATUBE CY/} BNPABE NPUHSTL PELLEHUE
06 ynaneHnu1 HeCOBEPLLEHHONETHETO MOACYAUMOr0 W3 3ana CyfeGHOr0 3acejaHns Ha BPeMs UCCne—
[I0BaHNs 0BCTOSITENbCTB, KOTOPbIE MOFYT 0Ka3aTb HA HEro OTPULLATENbHOE BO3LENCTBIE

Mpwn NOCTaHOBMEHUI NPUTOBOPA B OTHOLLIEHUI HECOBEPLLEHHONETHErO NOACYAUMOTO Cyz 06513aH
PeLIUTL BOMPOC 0 BOSMOXHOCTW 0CBOOOX/EHMS HECOBEPLLEHHONETHEr0 NOACYAMMOr0 OT Haka3a-—
HUSi, NGO YCIIOBHOMO OCYXXAEHNS, NGO Ha3HAYEHsl MY HaKa3aHWs, He CBA3aHHOTO C NIMLLEHUEM

€B060AbI

Ecnu npu paccmoTpeHnn YronoBHOO Aena 0 NPecTyneHun HeBOMbLIOI UK CPeaHei TAKECTH
6y[eT YCTaHOBEHO, YTO HECOBEPLUEHHONETHIA, COBEPLUMBLLNIA 3TO NPECTYNNEHNE, MOXKET ObITb UC—
npaeneH 6e3 NPUMEHeHNs YroN0BHOTO Haka3aHus, TO CyA NPeKpaLLaeT yrofoBHOE JeNn0 B OTHOLE-
HIM TaKOr0 HECOBEPLLEHHONETHErO U NPUMEHSET K HEMY NPUHYAUTENbHYIO MEpY BOCMMUTATENBHOMO
BO3JENCTBUA

Ecnun npu paccMoTpeHuu yronioBHOTO Aena 0 NPecTynieHnun HebonbLLION Ui CPeaHEN TAXXECTU
6yeT YCTaHOBIEHO, YTO HECOBEPLLEHHONETHMUIA, COBEPLLNBLLNIA 3TO NPECTYMNIEHNE, MOXET ObITh
1cnpasneH 6e3 NPUMEHEHNS YrONOBHOMO HAKA3aHWs, TO CYA BMPase, NOCTAHOBUB 0OBUHMUTENbHbINA
NpUroBop, 0CBOBOANTL HECOBEPLLEHHONETHEr0 NOACYAUMOrO OT HaKa3aHusi U NPUMEHUTb K HEMY
NPUHYOUTENBHYI0 MEpY BOCMUTATENLHOTO BO3AEACTBISA

Ecnu npu paccmMoTpeHum yronoBHOro fena 0 NPecTynneHun CPeaHen TAXECTU U THXKOM npe-
CTYMJIEHNU, 32 NCKNKOYEHNEM NPECTYMNEHNNA, YKa3aHHbIX B 4. 5 €T. 92 YK PO, 6yaet npusHaHo
[0CTaT04HbIM NOMELLEHNE HECOBEPLUEHHONETHEr0 NOACYANMOrO, COBEPLUMBLUENO 3TO NPecTynne-
HWe, B CeLnanbHoe y4e6HO-BOCTINTATENBHOE Y4YPEXEHNE 3aKPbITOrO TUMA OpraHa ynpasnexus
00pa30BaHNeM, TO Cyf, NOCTAHOBWB 0OBUHUTENbHBIA NPUTOBOP, 0CBOOOXAAET HECOBEPLLIEHHONETHE-
IO OCY)K[IEHHOIO OT HaKa3aHus 1 HaNpaBNSET ero B yKa3aHHOE y4pexAeHNe Ha CPOK 0 HACTYMeHNs
COBEPLLEHHOMETUS, HO He 6onee Tpex net

B cyneGHOM 3acejaHuin y4acTBYOT HECOBEPLLEHHONETHINA OCYXKAEHHbIIA, 8r0 POAUTENN UMK 3aKOH—
Hble NPefCTaBUTENN, aiBOKAT, MPOKYPOP, NPEACTaBUTENM CNIELMANBHOTO Y4eGHO-BOCMNTATENHOMO
YUPEXIEHNA 3aKPBITOrO TUMA U KOMUCCUM MO [1eNaM HECOBEPLLEHHONETHIX 11 3aLLUTe WX npas, 06—
pa30BaHHOIA OPraHOM MECTHOTO CaMOyMPaBMEHNS, MO MECTY HaXOXKAEHUs YKa3aHHOTO yYPeXaeHUs

B cyne6HoM 3acefjaHuu uccnemyoTcst Xo4arancTeo HECOBEPLUIEHHONETHENO OCYXAEHHOTO, ero
POLMTENENi MW UHBIX 3AKOHHBIX NPELCTABUTENEN, NPEACTABNEHIE (3AKITI0HEHINE) aAMUHUCTPALUN
CneLmanbHoro y4e6HO—-BOCNNTATENbHOMO YYPEXAEHNS 3aKPbITOr0 TMNA U KOMUCCUW NO AeNam Heco—-
BEPLUEHHOMETHNX W 3aLLuTe UX npas, 06pa30BaHHO OPraHOM MECTHOrO CaMoynpaBmeHuns, No MecTy
HaXOXEHWS YKa3aHHOIO YYPEXAEHNS, BbICAYLLUBAKTCA MHEHUS YYACTBYHOLIMX B JAHHOM Aefe NnLl

Cxema 4.1. MNopsfok Npov3BOACTBA MO YrofIOBHLIM AeflaM B OTHOLLEHWN
HEeCcoBepLLEHHONETHUX (UL, He OOCTUILLMX K MOMEHTY COBEpLLEHUS
NpecTyneHust Bo3pacTa BOCEMHaaLaTh feT)
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Mpou3BoACTBO 0 NPUMEHEHUN MPUHYAUTENBbHBIX MEp
MeAULMHCKOro xapaKkrepa

pon3BOACTBO O NPUMEHEHUM NPUHYAMTENBHBIX MEP MEAMLIMHCKOrO XapakTtepa (MpuHyAUTeNbHOE
NEYeHNe B NCUXMATPMYECKOM CTaLMOHAPE OBLLEro TUna; NpUHyLUTENbHOE NIEYEHUE B NCUXMATPU-
4eCKOM CTalloHape cneynann3npoBaHHOro Tnna; NPUHYANTENbHOE NIE4eHNEe B NCUXNATPU4ECKOM
| CTaLMoHape CneLmann3npoBaHHOro TUNA C MHTEHCUBHbLIM HABNIOEHIEM) OCYLLECTBNIAETCS B
OTHOLUEHUW nnua, COBEPLUMBLLETO 3anpeLLeHHOe YrooBHbIM 3aKOHOM [ieAHNE B COCTOAHUN HE-
BMEHAEMOCTW, UNW nnLia, Y KOTOPOro nocse COBEPLUEHNA NPECTYNIEHNA HACTYNUNO0 NCUXNYECKOE
paccTpoMCTBO, AeNatoLLee HEBO3SMOXHbIM HA3HAYEHNE HAKa3aHWs KU ero UCMONHEHNE

MpuHYanTENbHbIE MEPbI MEAULMHCKOTO XapakTepa Ha3Ha4atoTes B Cry4ae, KOraa Neuxnyeckoe pac—
——] CTPOICTBO N CBA3AHO C ONACHOCTLIO /151 HETO WA APYTUX SN, IN60 BOSMOXKHOCTBIO NPUYUHE-
HNSA UM WHOTO CYLLIECTBEHHOIO Bpeaa

Ecnu B Xoe NpeaBapuTeNbHOTO PaccnefioBaHus Mo YronoBHOMY ANy 0 NPecTynneHuu, COBepLIeH-
HOM B COy4acTuu, GYET YCTAHOBIEHO, 4TO KTO-NNGO M3 COY4acTHKOB COBEPLUNN AEsiHNE
—— B COCTOSIHIW HEBMEHSEMOCTY UMK Y KOrO-NMG0 13 COy4aCTHUKOB NCUXM4YECKOE PAaCCTPOMCTBO
HACTYMUMO NOCMNE COBEPLUEHNS MPECTYNIEHAS, TO YTONMOBHOE AEN0 B OTHOLUEHUI ET0 MOXKET
0bITb BbIAENEHO B OTAENbHOE NPOU3BOACTBO

B npon3BoAcTBE O NPUMEHEHNUN NPUHYONUTENBHBIX MEP MEAULMHCKOTO XapakTepa y4acTue 3aur—
HIK ABNAETCA 06513aTENbHBIM C MOMEHTA BbIHECEHS MOCTAHOBNEHNS O HA3HAYEHWM B OTHOLLEHUY
nnua cysebHO-NCUXNATPUHECKOI 3KCMEPTU3bI, ECNN 3ALLMTHIUK PAHEE He Y4acTBOBaN B JaHHOM
YronoBHoOMm fene

Ty, B OTHOLLEHWM KOTOPOTO BEAETCS MPOM3BOACTBO O MPUMEHEHMI NPUHYAUTENBHOI MEPbI
MEJVLINHCKOTO XapakTepa, J0MKHO GbiTb NPEA0CTABIEHO NPaBO INYHO Y4aCTBOBATb B CyAEGHOM
3aCeHaHNK, CI €70 NMCUXMYECKOE COCTOSHIE MO3BOMISIET EMY Y4ACTBOBATb B CYAEOHOM
—  3acemaHuu. [pu 3TOM y4UTBLIBAIOTCS 3aKNH04YEHIe 3KCTIEPTOB, Y4aCTBYIOLINX B NPON3BOACTBE
CyneGHO-MCUXNATPUYECKON SKCMIEPTU3bI, 1 MPI HEOOXOAMMOCTI MeZMUMHCKOE 3aK0YeHNe
NCUXMATPUYECKOTO CTALMOHapa

B xoe cyne6Horo paséuparenbCTsa o YrofosBHOMY Aeny A0SKHbI 6bITb UCCIEA0BaHbI U paspeLLe—
Hbl CIEAYIOLLME BOMPOCHI: UMENO NI MECTO AsHUE, 3anpeLLieHHOE YTroNOBHbIM 3aKOHOM; COBEpLLN-
10 N1 [1EAHIE NINLL0, B OTHOLLIEHWM KOTOPOr0 PaccMarpyBaeTcs AaHHOE Yrof0BHOE [eS0; COBEPLLEHO
| v AesHMe NULIOM B COCTOAHMIA HEBMEHSIEMOCTU; HACTYNUMO NN Y JAHHOTO ML MOCNE COBEPLLEHUS
NPECTYNNEHNA NCUXNYECKOE PACCTPOICTBO, AENAOLLEe HEBO3MOXHBIM HAa3HAYEHNE HaKasaHWa an
€ro UCMOMHEHNE; NPeACTABNAET N NCUXNYECKOE PACCTPOMCTBO NINLA ONACHOCTb AN HETO U Apy—
TUX ML, NGO BOSMOXHO JiA NPUYUHEHIE [JAHHBIM JINLIOM UHOTO CYLLECTBEHHOMO BPEAA; MOANEXUT
TN NPUMEHEHII0 NPUHYAUTENbHAS Mepa MeULIMHCKOTO XapakTepa 1 Kakasi UMEHHO

lpu3HaB J0Ka3aHHbIM, YTO JesiHUE, 3aNPELLEHHOE YTON0BHbIM 3aKOHOM, COBEPLLEHO JaHHbIM
JINLOM B COCTOAHUN HEBMEHAEMOCTW UJIN 4TO Y 3TOTO NALA NOCNE COBEPLUEHNA NPECTYNIEHNA
—] HacTynuno NcUXn4eckoe paccTpoMCTBO, feNarLLee HeBO3MOXHbIM Ha3HAYeHe HakasaHus Unu ero
NCMOMHEHNE, Cyf BbIHOCUT NOCTAHOBNEHNE 06 OCBOBOXAEHNM 3TOTO ULA OT YrONOBHOWN OTBETCTBEH—
HOCTW UNK OT HaKa3aHUa 1 0 NPUMEHEHUIN K HEMY NPUHYAUTENbHBIX MEP MEAULMHCKOrO Xapakrepa
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Mpu3HaB, YTO NCUXMYECKOE PACCTPONCTBO NULIA, B OTHOLLIEHIAW KOTOPOTO PAcCMAaTPUBAETCS YrOM0B—

HOE 1610, HE YCTAHOBMIEHO WK 4TO 3a60MIeBaHNE NNLIA, COBEPLUMBLLETO NPECTYMN/EHIE, He ABNSETCS

NPEnsTCTBIUEM ANs NPUMEHEHUS K HEMY YTONIOBHOTO HaKa3aHMs, Cy/ CBOUM NOCTAHOBNEHNEM BO3—
BPALLAET YrofoBHOE AEN0 NPOKypopy

Mo NoATBePKAEHHOMY MEIULIMHCKAM 3aKM04eHNEM X0/IaTaliCTBY aiMUHUCTPALIAN NCUXNATPUYE—

CKOTO CTaLMOHapa, a TakxKe Mo X0AaTaicTBy NULA, K KOTOPOMY MpUMEHEHa NPUHYAUTENbHAS Mepa

MEAVULINHCKOrO XapaKTepa, ero 3allUTHIKA UM 3aKOHHOTO NPEfCTaBUTENS CyA NPeKpaLLiaeT, uame-

HSIET UMM NPOJJIEBAET HA CNEAYHOLLME LWECTb MECALEB MPUMEHEHNE K AAHHOMY JILLY MPUHYANTENb—
HOI1 MEPbI MeJMLIMHCKOTO XapaKktepa

Ecnm nuuo, y KOTOPOro Nocne COBEPLUEHNS MPECTYNNEHNs HACTYMIANIO NCUXMYECKOE PacCTPOMCTBO U
K KOTOPOMY Oblna NpUMeHeHa NPUHYANTENbHAsA Mepa MeANLIMHCKOrO XapakTepa, NpyU3HaHo Bbi3no-
POBEBLLUMM, TO CY[} HA OCHOBAHMI MEAULMHCKOTO 3aKIHO4eHIUst BBIHOCUT MOCTAHOBIIEHIE O NpeKpa-—
LEHMN NPUMEHEHNS K JaHHOMY FIALY NPUHYAUTENBHOI Mepbl MeAMLMHCKOTO XapakTepa i peluaeT
BOMPOC O HAMPABIEHNM PYKOBOAWTENIO CHIEACTBEHHOTO OpraHa Ui HavasnbHIKy OpraHa 403HaHus

YrOMOBHOTO f1eNa [N IPOM3BOACTBA NPe/BAPUTENBHOMO PaccneaoBaHns B 06LLEM NOPAAKe

Bpems, NpoBEAEHHOE B MCUXMATPUYECKOM CTaLNOHAPE, 3aCHUTHIBAETCS B CPOK OTGbIBAHNS
HakKa3aHusi

Cxema 4.2. TIpON3BOLCTBO O MPUMEHEHUWN MPUHYOUTENBHBIX MEP
MeOMLIMHCKOro xapakrepa
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KaTeropvm nvy, B OTHOLWEHNUN KOTOPbIX NPpUMeHsaeTca 0co6bIl nopsiaok
npou3BoAcCcTBa MO YyrosioBHbIM genam:

4neH Coseta ®efepauuu n genytar FocynapcTeHHoi Jymbl, AenyTar 3aK0H0AATENbHOIO (Npes-
—{ CTaBNTeNbHOTO) OpraHa rocyfapCTBEHHOI BNacTh CyobekTa P®, aenyrar, 4ieH BbIGOPHOro opraHa
MECTHOr0 CamoynpasieHus, BbIGOPHOTO JOMKHOCTHOIO JinLia OpraHa MecTHOr0 CamoynpasneHus

cynbst KoHcTuTyumoHHoro Cyaa P®, cyabs heaepanbHOro cyaa o6Len opucankuum nnn deae-
—] panbHOro apoUTPaXXHOTO Cyaa, MUPOBOW CYAbS W CYAbS KOHCTUTYLIMOHHOTO (YCTABHOIO) Cyaa CyOb—
ekTa PO, Npucs>XHblil nnu apouTpaxHbIin 3aceaarent B NepuoA OCYLLECTBAEHNS UM NpaBoCyaus

—| lMpeaceparens CyeTHoli nanatbl PO, ero 3amectutens 1 ayautop CyeTHoii nanatbl PO |

—| YNONHOMOYEHHBIV N0 NpaBam Yenoseka B PO |

—| [Mpe3naeHT PO, npekpatuBLLNiA UCMONHEHVE CBOVX NOTHOMOYUIA, & TaKKe Kanauaar B MpesugeHTsl PO |

npoKypop |

Mpeaceparens CnefncTBeHHOro kommuteta PO |

PpykoBOAWTENb CNEACTBEHHOIO OpraHa |

cnefosarenb |

aaBoKar |

L1

4YreH U36NpaTeNbHON KOMUCCUM, KOMUCCN PecdepeH/ymMa ¢ MpaBoM PeLLaoLLero ronoca |

3aperncTprupoBaHHbIi KaHANAAT B AenyTatbl [OCYAAPCTBEHHOI [yMbl, 3aperncTpupoBaHHbIii
| KaHaupar B ienyTaTbl 3aKOHOAATENBHOMO (MPEACTABUTENBHOM0) OpraHa rocyAapCTBEHHOI BNacTy
cybbekta PO

Cxema 4.3. Kateropuv nuu, B OTHOLLEHUWN KOTOPbIX NPUMEHSETCS 0COObIN
nopsgoK NPON3BOACTBA MO YroNoBHbLIM Aenam
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Bo36y)xaeHue yrosioBHOro Aesna B OTHOLLEHUM JINL, K KOTOPbIM
nNpUMeHsieTcsl 0co6blii MOPSIAOK NPOU3BOACTBA MO YrofIOBHbLIM fenam

PeLLeHue 0 BO3BYXXAEHUM YrONOBHOMO feNa, 160 O NPUBIEYEHIN B KAYECTBE 0GBUHAEMOTO, ECIN
YrONoBHOE 160 6bIN0 BO3GYXKAEHO B OTHOLLEHUW APYTAX AL UK N0 (DAKTY COBEPLLEHUA AEAHNA, CO-
JIePXKALLIero NpU3HaKN NPecTynieHus, NPUHAMAETCS:

B OTHOLLEHWK YneHa Coseta @eaepaunn u aenytara FocyaapcteeHHon dymbl — lNpefaceaarenem
— CneacteeHHoro komuteTa P® ¢ cornacus cooteTcTBeHHO Goseta Pefepauni u FocynapcTBeHHOI
Lymbl

B OTHOLLEHUN [eHepanbHOro npokypopa P® — Mpeacegarenem CneacteeHHOro komutera PO

|| Ha 0CHOBaHMU 3aKIT0YEHUS KOMNErum, cOCToALLEN U3 Tpex Cyfel BepxosHoro Cyna PO, npunsToro

no npeactasneHnto Mpesngenta PO, o0 Hanuyum B JeiicTBUsAX MeHepanbHOro npokypopa PO
MPWU3HAKOB MPECTYMNEHNS

B oTHOLLeHWN Mpeacenatens CnefcTBeHHOrO KomuTeTa PO — MCNONHSAIOLWMM 0053aHHOCTH

|| Tpeaceparens CnefctBeHHOro KomuTeTa PO Ha 0CHOBAaHMM 3aKNOYEHUs KOMNErniy, CocTosLLeN

13 Tpex cyneil BepxosHoro Cyna P®, npuxstoro no npeacTasneruto MpesuaeHta PO, o Hannyuu
B fencteusx Mpeacenarens CnefcTBeHHOro KomuTera PO npuaHakoB npecTynieHns

B OTHOLLEHMM cyabl KoHcTutyumorHoro Cyma P® — Mpepcenatenem CnefnctBeHHOro komuteta PO
¢ cornacus KoHctutyumonHoro Cyaa P®

B OTHOLLEHWN cyabk BepxosHoro Cyaa P®, Buicwero ApbutpaxHoro Cyaa PO, BepXoBHOMO
| cyna pecny6nuku, Kpaesoro unm 0651acTHOrO CyAa, Ccyaa ropoja defiepanbHoro 3HadeHus, cyna
ABTOHOMHOW 0651aCTV M CyAa aBTOHOMHOIO OKpyra, (hefiepaibHoro apbuTpaxxHoro cyaa, BOEHHOM0
cyna — Mpeacenarenem CneacteeHHoro komuteta PO ¢ cornacus BoicLueii KBanugukaLmoHHON
konneruv cygein PO;
B OTHOLLEHUN UHbIX cyneil — lMpepcenarenem CneacTBeHHOro komuteta PO ¢ cornacus cooTeeT-
CTBYIOLLIEN KBANMUKALIMOHHON KONNEruu cyaei

B OTHOLLEHUM MHbIX cyaeil — lMpeacefarenem CneacTBeHHoro komuteta PO ¢ cornacus
COOTBETCTBYHOLLEN KBANMCUKALIMOHHOW KONEerun cyaei

B OTHOLIeHUM Mpeacenarens CyeTHoii nanatbl PO, ero 3amecTutens u ayautopos CHeTHOW nanarbl
P® — lMpencenarenem CneacTBeHHOro komuteta PO

B OTHOLLIEHWN YNONHOMOYEHHOTO Mo npaBam 4enoseka B PO — lpeaceaarenem CnefcTBeHHOMO
Komuteta PO

B OTHOLEeHUK MpesngeHTta PO, NpekpaTuBLLEro UCTOHEHNE CBOWX NOSIHOMOYNIA, @ TAKXE KaHanaa-
T1a B [peangeHtsl PO — lMpeaceparenem CnencTBeHHOro komutera PO
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B OTHOLLEHWN fenyTata 3aKOHOAATeNbHOrO (MPeLCTaBUTENbHOM0) OpraHa rocyaapCTBEHHON BNacTu
cy6bekTa PO — pykoBOAMTENEM CREACTBEHHOrO opraHa CneacTBeHHOro komuteTa PO
no cy6bekty PO

B OTHOLLIEHWW NPOKYpOpa pailoHa, ropofia, NPUPaBHEHHBIX K HUM MPOKYPOPOB, PyKOBOAUTENS
11 cnefjoBarens CrefCTBEHHOro OpraHa no paioHy, ropoay, a Takxe afiBokara — PyKOBOAUTENEM
CcnefcTBEeHHOro opraHa GneactBeHHOro komuteta PO no cy6bekTy PD; B OTHOLIEHWN BbILLECTOS—

LLMX NPOKYPOPOB, PYKOBOLUTENEN W CrieS0BaTeselt BbILIECTOALLX CEACTBEHHbIX OpPraHoB —

lMpeacenarenem CnefcTBeHHOMO KomuTeTa PO nan ero 3amectutenem

B OTHOLLIEHWUN JenyTara, Y1eHa BbIGOPHOMO OpraHa MECTHOrO CamMoynpaBneHis, BbIBOPHOMO
JOMKHOCTHOTO NMLIA OpraHa MeCTHOIO CaMOynpaBfeHus — PYKOBOAMTENEM CleACTBEHHOIO OpraHa
CnegctBeHHoro komuteta P® no cy6bekty PO

B OTHOLLIEHW 4neHa 1361patenbHOIi KOMUCCUM, KOMUCCUM pediepeHyMa ¢ NpaBoM PeLUatoLLero
rofioca — PyKOBOAMTENEM CefICTBEHHOr0 opraHa GnefcTBeHHOro komuteta P® no cybbekTy PO,
2 B OTHOLLIEHUM YnieHa LieHTpanbHoM n3bupartensHomn komuccui PO ¢ npaBoM peLuatoLLEero ronoca,
npeacenarens n3buparenbHoin Komuccun cybbekta PO — lMpeaceparenem CneactBeHHOMO
Komuteta PO

B OTHOLLIEHWM 3apErMCTPUPOBAHHOIO KaHAMAATA B AenyTaTbl [0CyaapcTBeHHOM [lymbl — ¢ cornacus
Mpeacenarens CneacTeeHHoro komutera PO

B OTHOLLUEHWW 3aperncTpupoBaHHOro KaHAanAaTa B AenyTarbl 3aKOHO4AaTeIbHOrO (I'IpeﬂCTaBI/ITeﬂb—
HOr0) OpraHa rocyfapCcTBEHHOI BNAcTh cyobekta PO — ¢ cornacus pykoBOAUTENSs CNEACTBEHHOMO
oprava CneacteeHHOro komuteta PO no cybbekty PO

Cxema 4.4. Bo36yx[eHne yroioBHOro fefla B OTHOLLEHWUMW NUL, K KOTOPbIM
NpPYMEHSIETCA 0COObIV NOPSAOK MPOU3BOACTBA MO YrofoBHLIM Aesnam
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Mopspok B3aumogencTBus CyaoB, NPOKYPOPOB, crnepgoBaTenen
M OpraHoB O3HaHUS C COOTBECTBYHOLLMMMN KOMMNETEHTHbIMUA OpraHaMu
M [OJHKXHOCTHbLIMMU JIULLIAMW MHOCTPAaHHbIX rOCYAPacTB U MeXAyHapoaHbIMU
opraHu3auusmmu

—| Hanpasnexue 3anpoca o npasoBoil NOMOLYY
]

Mpwn Heo6x0ANMOCTM NPOU3BOACTBA HA TEPPUTOPUM MHOCTPAHHOIO roCyAapCTBa Jonpoca, 0CMoTpa,

BbIEMKW, 00bICKA, CyAEO6HON 3KCMEPTM3bI SN UHbBIX MPOLECCYaNTbHbIX AEACTBUI CYA, NPOKYPOP, Cre—

[l0BaTeNb, PYKOBOAUTENb CMELCTBEHHOMO OpraHa, A03HaBaresib BHOCUT 3anpoc 06 1X NPOU3BOACTBE

KOMMETEHTHbIM OPraHOM WK AO/MKHOCTHBIM JINLOM WHOCTPAHHOTO rOCY[APCTBA B COOTBETCTBUN

C MeXyHapoaHbIM oroBopom Poccuiickon ®efepaumnu, MeXayHapoaHbIM COrMaLLeHeM niu
Ha 0CHOBE MPUHLMNA B3aMMHOCTH

MprHLMN B3aWMHOCTU NOATBEMKAAETCA NMUCbMEHHbIM 06513aTeNnbCTBOM BepxosHoro Cyna PO,
CneacTteeHHoro komuteTa PO, MuHncTepcTBa MHOCTPaHHbIX aen PO, Munuctepctea toctuyum PO,
MuHucTepcTBa BHYTPEHHUX aen PO, GeaepanbHoit cnyxobl 6e3onacHocT PO, ®eaepanbHoi
cnyX6bl PO N0 KOHTPOALO 32 060POTOM HAPKOTUYECKIUX CPEACTB M NCUXOTPOMHbIX BELLECTB UK
eHepanbHOI npokyparypsl PO okasatb oT uMeH P® npaBoBy NOMOLLb MHOCTPAHHOMY rocyaap—

CTBY B NPOM3BO/CTBE OTAEMbHbIX NMPOLIECCYabHbIX AENCTBUIA

—| HOpupanyeckas cuna foKa3aTenbCTs, NONYYEHHbIX HA TEPPUTOPUM MHOCTPAHHOrO rocyaapcTBa
|

[loka3atenbCTBa, NoMy4eHHblE HA TEPPUTOPMM MHOCTPAHHOTO rOCYAAPCTBA €r0 AOMKHOCTHBIMY
NMLAMK B XOf1€ NCMONHEHNSt MU NOPYYeHuiA 06 0ka3aH!UM NPaBOBOIA MOMOLLY MO YrONOBHbLIM Aenam
N1 HanpasneHHble B Poccuiickyto degepaunto B NPUAOKEHUI K NOPYYEHIUIO 06 OCYLLECTBIEHUM
YrOMOBHOIO NPeCneA0BaHNs B COOTBETCTBUM C MEXAYHAPOAHbIMM JoroBopamu PO, mexayHapoa-
HbIMW COrMALLEHNMM UAN HA OCHOBE MPUHLMNA B3aUMHOCTY, 3aBEPEHHbIE 11 NepefaHHbIe B yCTa—
HOBJIEHHOM MOPSAAKE, NOMb3YHOTCA TAKOM Xe KPUANYECKON CUNOM, Kak ecriv 6bl OHM 6bInM NOMYYeHbI
Ha Tepputopun PO B NoNHOM COOTBETCTBUM C TpedoBaHuaMN YK PO

BbI30B CBMAETENS, NOTEPNEBLUEr0, IKCNEPTa, FPaXAAHCKOr0 UCTLa, FPaXAAHCKOr0 OTBETHMKA, UX
NpeAcTaBUTENEi, HAXOAALMXCS 33 Npeaenam1 TeppUTopun

CBugeTenb, NOTepneBLUNiA, 3KCNEPT, FPXAAHCKNA UCTELL, TPXAAHCKNIA OTBETYNK, UX NPEACTaBUTE-

nn, HaxoAsLMecs 3a npefenamu Tepputopun PO, MOryT 6bITb C UX COTMACHS BbI3BaHbI LOMKHOCT—

HbIM IULLOM, B MPON3BOACTBE KOTOPOrO HAXOAMTCA YrONOBHOE A0, Ans NPOM3BOACTBA NPOLECCy -
aNbHbIX AEACTBUIA Ha Tepputopun PO
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—| WcnonHenue 3anpoca o0 npaBoBoi NOMOLLN

Cyn, NpOKypop, CNeJ0BaTesb, PyKOBOAUTENb CEACTBEHHOTO OpraHa UCMOMHSAIOT NepefaHHbIe UM

B YCTAHOBNEHHOM MOPA/KE 3anpoCkl O NPONU3BOACTBE MPOLIECCYaNbHbIX AEACTBINA, NOCTYNUBLLNE

OT COOTBETCTBYIOLLIMX KOMMETEHTHbIX OPraHOB W JOSDKHOCTHBIX JINL, MHOCTPAHHbIX rOCYAapeTs,

B COOTBETCTBUN C MEXYHAPOAHLIMU [10r0BOPamMu P®, MEXyHapOAHbIMI COTNALLEHNAMN WK
Ha OCHOBE MPUHLMMA B3AUMHOCTH

[pUHLMN B3aMMHOCTM NOATBEPXAAETCH NUCbMEHHbIM 0053aTeNbCTBOM WHOCTPAHHOIO rocyaapcTsa
0Ka3atb P® npaBoByto NOMOLLb B NPON3BOACTBE OTAENbHbIX MPOLECCYTIbHbIX JEACTBUIA, NOYyYeH—-
HbIM BepxoBHbIM Cyaom P®, CneacTBEHHbIM KOMUTETOM P®, MUHUCTEPCTBOM MHOCTPAHHBIX AeN

P®, Munuctepcteom toctuyun PO, MunuctepcTBoM BHyTpeHHUX Aent PO, GeaepansHoi ciyx6oi
6esonacHocTu PO, GefepanbHoil ciyx60i PO no KOHTPON 3a 060pOTOM HAPKOTUYECKUX CPEACTB
11 ICUXOTPOMHbIX BELLECTB UM [eHepanbHON NpoKypartypoii PO

Mpn ncnonHeHun 3anpoca NpUMeHsoTCs HopMbl YK PO, 0aHako MOTyT 6bITb NPUMEHEHbI NPOLEC—
CyanbHble HOPMbl 3aKOHOAATENBCTBA MHOCTPAHHOTO FOCYAAPCTBA B COOTBETCTBUM C MEXAYHAPOA-
HbIMW joroBopami PO, MexayHapoAHbIMI COrMaLLEHNSIMYU N HA OCHOBE NPUHLMNA B3aWMHOCTH,
€CNN 3TO He NPOTUBOPEYNT 3aKOHOAATENbCTBY 11 MEXAYHAPOAHbIM 06513aTeNbcTBaM PO

Wcnonnexue 3anpocoB 06 0cyWecTBNEHUN YrONOBHOrO NPECNEeA0BaHUA UK 0 BO36YXaeHum
YrofIoBHOrO fiena Ha Tepputopun PO

3anpoc KOMMETEHTHOrO OpraHa MHOCTPAHHOTO FOCYAApCTBa 06 OCYLLECTBEHNN YTONOBHOTO Npecne-
[I0BaHMA B OTHOLLEHUI FPaXXAaHnHa PO, coBepLUMBLIErO MPECTYNIEHNE HA TEPPUTOPUM NHOCTPAH—
HOrO rocyapcTea 1 Bo3sparusLLerocs B Poccuiickyio Oeaepaumio, paccmarpusaetcs [eHepanbHoii
npokyparypoii P®. MNpeasaputenbHoe paccnenoBaHiie 1 cynebHoe pa3bupartensCcTBO B TaKMX
Cny4asax npousBoaATCa B nopagke, ycraHosneHHom YK PO

B cny4ae coBepLLEHs Ha TepPUTOPUN UHOCTPAHHOTO FOCYLAPCTBA NPECTYNNEHUS NIULOM, UMEOLLUM
POCCUIACKOE rPAXAAHCTBO, BO3BpATMBLUMMCS B Poccuitckyro ®efepaunto o BO3OYXAEHNS B OT—
HOLLEHWN ero Yrof0BHOMO NPecnefoBaHns N0 MeCTy COBEPLLEHUS NPECTYMNIEHNS, YrONOBHOE Aeno
MOXET ObITb BO3OYXIEHO M paccnefoBaHo No mMatepuanam, NpefcTaBneHHbIM COOTBETCTBYHOLLM
KOMMETEHTHLIM OPraHoM UHOCTPAHHOIO rocyfapcTea B FeHepanbHyto npokyparypy PO

Cxema 5.1. MNopagok B3aMmoadencTeums CyaoB, MPOKYpOpoB, CriefoBaTene 1 opraHos
[03HAHWS C COOTBETCTBYIOLLIMMN KOMMETEHTHBIMU OpraHamm 1 AOMKHOCTHBIMU
nnuamMmn MHOCTPaHHbIX rocyapacTB U MeXAayHapodHbIMU opraHm3aumamMmn
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Bb

laaYvya nuua ang yrojioBHOro rnpecriepnosaHnsa nin ucnojiHeHusa npurosopa

Hanpasnexue 3anpoca 0 Bbija4e nuua, HaxoAALWerocs Ha TePPUTOPUM UHOCTPAHHOrO rocyfapceTsa

— poaHoro forosopa PO ¢ aTum rocynapcTBOM UM MUCbMEHHOIO 06513aTeNbCTBa MeHepanbHOro

L HanpaeneH 3anpoc 0 Bblfaye, sBMSETCS Yro0BHO HakadyeMbIM M 3 €ro COBEpLUEHME 16O

Poccuiickas ®efepaums MOXET HanpaBnUTb MHOCTPAHHOMY FOCYAAPCTBY 3anpoc O BblAaye en
nnuA Ans YronoBHOMO NPECNefoBaHNs UAN UCMONHEHUS NPUTOBOPA HA OCHOBAHWN MEXAyHa—

npokypopa P® Bbiaasath B GyayLLemM Ha OCHOBE NPUHLMMNA B3aUMHOCTI 3TOMY FOCYAApCTBY NuLy
B COOTBETCTBU C 3aKOHOAATENIbCTBOM PO

HanpasneHue 3anpoca o Bblfa4e Nnua Ha 0CHOBE NPUHLMNA B3AMMHOCTY OCYLLECTBIISETCA,
€CNN B COOTBETCTBMM C 3aKOHOLATENbCTBOM 060UX rOCYLAPCTB AesHUE, B CBA3U C KOTOPLIM

npeflycMaTpy1BaeTes HakasaHune B BUAE NULLEHNA CBOGObI HA CPOK HE MeHee OfIHOTO roda unm
6onee TSKKOE Haka3aHe — B CIly4ae BbIAA4u ANs Yrof0BHOMO NPECNef0BaHus, 60 ML
OCYXXEHO K NNLLIEHINI0 CBOBO/bI HA CPOK HE MEHEe LLIECTU MECALIEB — B CMy4ae Bblaadu ans
VCMOMHEHWsI MPUToBopa

]

lpepensbi yronosHON OTBETCTBEHHOCTY ULA, BbiAaHHOr0 P®

1ML, BbIJAHHOE MHOCTPAHHBIM TOCYAAPCTBOM, HE MOXKET ObITh 33[16DXKaHO, PUBNEYEHO B KA4ECTBE
06BMHAEMOTO, OCYXXIEHO 663 COTMacks rocyAapcTea, ero BbAABLLEND, A TAKXKE NePeaHo TPeTbe—
My rocyaapcTBy 3a NPECTyNieHue, He ykasaHHOE B 3anpoce 0 Bbigaye. Cornacusi MUHOCTPaHHOM
rOCY/apcTBa He TPEBYeTes, 8CNN:

BbIZAHHOE UM NNLO B Te4eHNe 44 CYTOK CO AHS OKOHYaHUS YrONOBHOIO CYA0NPON3BOACTBA,
OTOLITUS HAKa3aHWs UK 0CBOGOXKAEHNS OT HErO MO NOBOMY 3aKOHHOMY OCHOBAHMIO HE MOKN-
Hyno Tepputoputo PO. B 3T0T CPOK He 3aC4UTLIBAETCA BPEMS, KOFAA BbIAAHHOE IULL0 HE MO0

HE 10 CBOEN BUHE NOKMHYTH Tepputopuio PO

BbIAAHHOE L0 NOKWHYNO Tepputoputo PO, HO 3aTeM A06POBONLHO BO3BPATUNOCH
B Poccuiickyto ®eaepaunto

]

WcnonHexune 3anpoca o Bbigaye nuua, HaxoAawWerocs Ha tepputopun PO

Poccuiickast Mefepatyst B COOTBETCTBIV C MEX/AYHAPOAHbIM 40roBOpoM P® unu Ha ocHose
MPUHLANA B3aNMHOCTV MOXET BblAaTh MHOCTPAHHOMY FOCYAAPCTBY MHOCTPAHHOIO rpakaaHnHa unn
NNLO 663 rPaXKAAHCTBA, HAXOAALLMXCA Ha TepPUTOPUN PD, N9 YronoBHOMO NpecneaosaHus unm
CMONHEHWst PUTOBOPa 3a AesHAS, KOTOPbIE SIBNSOTCS YTONOBHO HaKa3yeMbIMU MO YTONOBHOMY
3aKOHY P® 1 3aKOHaM MHOCTPAHHOTO roCYapCcTBa, HaNpaByBLLEro 3anpoc 0 BbiAaye nuua

Bblgaya nuua Ha 0CHOBE MPUHLMNA B3AMMHOCTI 03HAYAET, 4YTO B COOTBETCTBUM C 3aBEPEHUAMM
WHOCTPAHHOIO rocynapcTBa, HanpasyBLLEr0 3anpoc 0 BblAaye, MOXHO OXWAATb, YTO B aHANOTUYHOM
cuTyauun no 3anpocy P® 6yaer npoussefeHa Bblgada
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| Bblgaya nuua MoXeT ObiTb NPOU3BEAEHA B CIIyYaaX:

€CN YrOMOBHbIV 3aKOH NpefycMaTpuBaeT 3a COBEPLLEHINE 3TUX AesHUI HakasaHue B BUAE
— NuweHns cB060AbI HA CPOK CBblLLIE OHOMO roaa unun 6onee THKKOE Haka3aHue, KOrfa Bblgava
Nnua npon3BoanTCA AnA yroloBHOro npecnenoBaHua

€Cnu nnuo, B OTHOLLUEHWUI KOTOPOIo HanpasJieH 3anpoc 0 BblAa4e, 0CY>XAEHO K NINLLEHNO CBO-
60/bl HA CPOK HE MEHEe LLIECTU MECALIEB UMK K 6ONEE TAXXKKOMY HaKa3aHnto

KOraa WHOCTpaHHOE roCyAapCcTBO, HanNpaBuBLLEE 3anpoc, MOXET rapaHTUPOBaTh, YTO MU0,
B OTHOLLIEHWI KOTOPOTO HampaBieH 3anpoc 0 Bblgaye, 6yaeT npecneaoBarbcs TOMbko 3a npe-
—  CTynneHue, KOTOPOE YKa3aHo B 3anpoce, U NOcNe OKOH4YaHUA CyAe6HOro pasbuparensCcrea
11 OTOBITUSI HAKa3aH!s CMOXET CBOGOLHO MOKMHYTb TEPPUTOPMIO JAHHOTO FOCYAAPCTBa, @ TAKKe
He ByaeT BbICNaHO, NepeaaHo 6o BblAaHO TPETbEMY rocyaapcTBy 6e3 cornacus PO

—| 0TKa3 B Bbigaye nuua |

Bbifaya nnua He [ONyCcKaeTcs, eciu: |

NNLO, B OTHOLLEHUM KOTOPOr0 NOCTYNWA 3anpoc WHOCTPAHHOTO roCyAapcTaa O BblAaye,
ABNISIETCA rpXAaHUHOM PO

NnLY, B OTHOLLEHWW KOTOPOrO NOCTYNUA 3anpoc UHOCTPAHHOIO rOCYAAapCTBa O BblAaye, Npeso—
CTaBeHo ybexuLLe B PO B CBA3N C BOSMOXXHOCTbIO NPECNEA0BAHNIA B JAHHOM OCYLapCTBe
M0 NPU3HaKy pacbl, BEPOUCNOBEAHNS, FPAXAAHCTBA, HALMOHANBHOCTI, NPUHALNEXHOCTN
K ONpefeneHHo CoLManbHOIA rpynmne uan no NoAUTUYECKUM YO aeHaM

B OTHOLLIEHUM YKa3aHHOTO B 3aNpoce NnLa Ha Tepputopumn P® 3a T e camoe [esHUE BbIHECEH
BCTYMMBLUWIA B 3aKOHHYHO CUUMTY MPUrOBOP WA NPEKPALLIEHO NPOU3BOACTBO MO YrOMOBHOMY eny

B COOTBETCTBMM C 3aKOHOLATENLCTBOM P® yronoBHOE €0 He MOXET ObITb BO3OYXJEHO Unu
— NpMroBOp He MOXET ObITb NPUBEAEH B UCMONHEHNE BCNEACTBUE UCTEHEHNS CPOKOB AABHOCTM
Unn no NHOMY 3aKOHHOMY OCHOBaHWO

VIMEETCA BCTYNUBLLIEE B 3aKOHHYIO CUY PeLLeHNe cyaa PO 0 Hanu4um npensaTcTeuii Ans Bblgayu
JAaHHOrO NLA B COOTBETCTBUN C 3aKOHOAATENbCTBOM U MEX/YHApO/HbIMU 0roBopamu PO

nesAHune, NOCNy>XnBLLEE 0CHOBAHWEM ANd 3anpoca MHOCTPAHHOMO rocyaapcTea O Bbigade, B CO-
OTBETCTBUM C YTONOBHbIM 3aKOHOAATENbCTBOM PP He ABNSETCA NPECTYNNEHNEM

Cxema 5.2. Bblgada nvua ans yrofioBHOro npecriefoBaHus Uim UCronHeHus
npuroeopa
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Mepepna4a nuua, OCYXAEHHOroO K NIMLLIEHUI0 cBO60AbI, A1 OTObIBAHUSA
HaKa3aHus B rocygapcTBe, rpaXxAaHUHOM KOTOPOro OHO SIBNSIETCSA

—| OcHOBaHNA NEPEAAYM NULA, OCYKAEHHOIO K JIMLIEHNIO CBOGObI

OcHoBaHMeM nepefayn nuua, 0CyXXAEHHOro cyaom PO K nuLIeHnto cBo60bl, AN1s 0TObIBAHNS Ha—
Ka3aHus B rocyfapcTee, rpaxXaaHHOM KOTOPOro OHO SIBISETCS, @ PABHO ANs nepefayu rpaxaaHnHa
PO, ocy>[eHHOr0 CyfoM UHOCTPAHHOTO roCyAapcTBa K SIMLIEHNIO CBOGOABI, ANS OTObIBAHUS Ha-
KasaHus B PO sBnseTcs peLueHne cyna no peynbtatam paccMOTPeHUs NpeacTaBneHuns geaepans—
HOr0 OpraHa UCMONHWUTENbHO BNIACTH, YNOSHOMOYEHHOIO B 0651aCTI MCNONHEHNS HaKa3aHWii, 6o
06paLLeHNs OCYXXAEHHOrO UMK ero NPeACTaBUTENS, @ PABHO KOMMETEHTHbIX OPraHOB MHOCTPAHHOMO
rocyaapcTaa B COOTBETCTBMM C MEXAYHApOAHbIM A0roBopoM PO nnbo NMCbMEHHbLIM COrnaLLeHn—
€M KOMMETEHTHbIX OPraHoB C KOMMETEHTHLIMW OpraHamm UHOCTPAHHOIO rocyfapcTBa Ha OCHOBE
MPUHLMNA B3AUMHOCT

— B nepe/aye nuLa, 0CyX/AeHHOro cyaoM P® K NnLLEHNI0 CBOGO/bI, N 0TObIBAHUS HaKa3aHWA B ro-
CY[1apCTBe, MPaXAaHNHOM KOTOPOrO 3TO NINLI0 ABNSAETCS, MOXET ObITh OTKA3aHO B CIyYasx, eCNu:

| | H1 0HO 13 AiEAHNIA, 33 KOTOPOE INLIO OCY)KAEHO, He MPU3HAETCA NPECTYNIIEHMEM N0 3aKOHOAa-
TeNbCTBY rOCYAAPCTBA, MPaXAaHNHOM KOTOPOrO ABNAETCS 0CYX/EHHbIN

— HakKa3aHue He MOXET ObITb MCMOMHEHO B MHOCTPAHHOM FOCYAApPCTBE BCAELCTBUE:

WUCTe4€eHnA CpoKa AaBHOCTN UK NO NMHOMY OCHOBAHWUIO, NPEAYCMOTPEHHOMY 3aKOHO4a—
TeNbCTBOM 3TOr0 rocyaapcrtea

HENpU3HaHMs CyAOM UM MHbIM KOMMETEHTHBIM OpPraHOM MHOCTPAHHOIO rocyaapcTea npu-

| | rosopa cyna P® nn6o npusHaHns CyLOM Uau MHBIM KOMMETEHTHBIM OPraHoM MHOCTPAH-

HOro rocynapcTsa npurosopa cyna PO 6e3 ycTaHOBNEHUS NOPSAKA U YCNOBUIA OTObIBAHNS
OCYXX[EHHbIM HaKa3aHWs Ha TePPUTOPUN UHOCTPAHHOTO rOCYAapCTBa

HECOMOCTaBMMOCTM C YCITOBUEM W NOPALKOM OTObIBAHWS OCYXKAEHHbLIM HaKa3aHus,
0npeaeneHHbIX CyaoM Unn UHbIM KOMNETEHTHbIM OPraHOM MHOCTPAHHOI0 rocyaapcTea

OT OCYXXAEHHOr0 N OT MHOCTPAHHOTO rocyaapcTea He Nofy4eHbl rapaHTUKU NCNOTHEHUA NPU-
roBopa B 4acTu rpaXxAaHCKoro ncka

| He [OCTUTHYTO COrfacie 0 nepefaye 0CyXAEHHOr0 Ha YCOBUAX, NPELYCMOTPEHHbIX
MeXayHapoaHbIM A0roBopom PO

—| OCY>XAEHHbIi UMEET NOCTOSAHHOE MECTO XXUTENbCTBA B PO
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L

lMopsaok pa3pewesus cyfAoM BONPOCOB, CBA3AHHbIX C UCNOJIHEHWEM NPUTOBOPa cyAa
WHOCTPAHHOro rocyaapcTea

Ecnu npwm paccmotperun npeactasnenns (o6pallenns) o nepeaade rpaxaaHnHa P®, ocyxaeHHoro
K NINLLIEHMI0 CBOGOALI CYA0OM WHOCTPAHHOIO roCyaapcTsa, Cya NPUAET K BbIBOLY O TOM, YTO esHue,
32 KOTOPOE OCYXXAEH rpaxaannH PO, He ABNISeTCA NPECTynieHneM no 3akoHoAatenscTey PO nnbo
NPUroBOP CyZLa MHOCTPAHHOIO roCyAAPCTBA HE MOXET ObITb UCMOMTHEH B CINY UCTEYEHUS CPOKA AaB-
HOCTM, a TAKXe N0 NHOMY OCHOBAHWIO, MPELYCMOTPEHHOMY 3aKOHOAATENbCTBOM PO unn mexay-
HapOAHbIM A0roBOpoM P®, OH BbIHOCUT NOCTAHOBNEHME 06 OTKa3e B NPU3HaHUM NPUroBopa cyna
MHOCTPAaHHOrO rocyfapcTea

Ecnu no YronosHomy kofekcy P® 3a gaHHOe npecTynneHne npeaenbHbIi CPOK NNLLIEHUS CBOBOAbI
MeHbLLE, 4eM Ha3Ha4eHHbIA N0 NPUroBOPY CyAa MHOCTPAHHOTO rOCYAAPCTBa, TO CyA onpeaenser
MaKCUMarnbHbIiA CPOK NULLEHNS CBOOObI 3@ COBEPLLEHIE JAHHOTO NPECTYNNEeHNs, NpeaycMo—
TPEHHbIA YronoBHbIM kofekcom P®. Ecnu cornacHo YronosHomy kogekcy PO nuwieHmne cBo6oabl
He NPeLyCMOTPEHO B KA4ECTBE HAKa3aHWs 3a COBEPLUEHHOE INLLOM NPECTynneHue, TO Cya onpeae—
NAET MHOE HakalaHue, Haubonee COOTBETCTBYIOLLEE HAKA3aHNIO, HA3HAYEHHOMY MO NPUroBOpPY Cyaa
HOCTPAHHOTO0 rocyfapcTea, B npefenax, ycTaHoBNEHHbIX YronoBHbIM Kogekcom P® 3a aaHHoe
npecTynieHune

Ecnu npuroBop cyia MHOCTPAHHOTO rOCYAAPCTBA OTHOCKTCA K ABYM Wi HECKONbKMM AEAHUSM,
He BCe 113 KOTOPbIX ABAAOTCS NpecTynneHusivMn B PO, To Cya onpeaensieT, kakas 4acTb HakazaHus,
Ha3Ha4YeHHOro Mo NPUrOBOPY CyAa MHOCTPAHHOIO FOCYAAPCTBA, NPUMEHSIETCS K AeHHO,
ABNAOLLIEMYCS NPECTYNNEHNEM

Cxema 5.3. MNepepaya nuua, oCyXAEeHHOTOo K NMULLIEHWI0 CBOGOAbI, AN OT6bIBAHMS

HaKa3aHusa B rocygapcree, rpaxxagaHMHOM KOTOPOro OHO ABNAeTCA
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